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BTOPASI MEXJITYHAPOIHASA JIETHSAS IIKOJIA
110 OPUINYECKOM AHTPOIIOJIOTA

H HU. Hosukxosa

YTo HYXKHO clesnaTh, YTOObI 33aKOH W XWU3Hb Pa3BUBATHCh He Mapai-
JIEJIbHO, & BCTPETHJIMCh, B TOM YMCE M Ha CTOHOHMLIE WIH B POOOBOM XO-
3aiicTBe Ha Gepery Oxorckoro mops? [ToyeMy JT0ou, TPaTUIHMOHHO 106k~
BaBLIWE JIOCOCS, CETOAHS TepsioT 3T0 IpaBo? I[loyemy ux IeTH, MOMYYMB
BhiCIIee 00pa3oBaHUE, HUYEM HEe MOIYT IMOMOYb CBOMM POIHBIM U cOCe-
ISIM, 3aHUMaroIIMMCs peibonoBcTBOM Ha JansHeM BocToke? Ha Geperax
OxoTckoro Mops, 3Toro camoro 6oraroro 6uopecypcamu Mopsi Poccun,
cerofiHs1 6obl1e MOJAOOHBIX BOIIPOCOB, YEM OTBETOB Ha HUX.

O6cyxaeHuo MpoGiieM, CBH-
3aHHBIX C 3aLIUTOH IPaB YEIOBe-
Ka, C IIPaBOBBIM MOJOXEHUEM
KOPEHHBIX HapOoIOB B COBPEMEH-
HOM MHpe, MocBalleHb! JleTHue
LIIKOJIBI 110 IOPHUAMYECKOH aHTpo-
rionioruu. OpraHu3aTopaMM LIKOJ
BhICTyTal0T MHCTHTYT 3THOJIOIMH
u antrpornonoruu PAH!, Komuc-
CHs 110 0OBIYHOMY IIpaBy M ITpa-
BoBOMY runopanusmMy MCADH,

Accouuanusi KOpeHHBIX Majo-
yucIeHHbIX Haponos Cesepa, Cu- -

6upu u JaneHero Boctoka PO.

ITepBasi Takasi LIKOJIA COCTO- f—audt

anack B 3peHUropoze B 1999 ro-
Ly, ee MaTepuansl onyoauKosa-
HbiZ. Ha Hel, Hapaay ¢ ApyruMu
rpobneMaMy OPUIUYECKOH aH-
TPOIIOJOrMHu, pacCMaTpUBaJIUCh
npaBa KOPE€HHBIX HAPONOB B LK~

Hsopeu Kouybes, rae rnpoxoauan 3aHATHS
Bropoit nerHe#t wkonsl (r [TymkuH)
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POKOM KOHTEKCTE MEXIYHAPOAHOIO, HALIMOHATBHOrO H OBBIYHOIPABOBO-
[0 pery/1MpoBaHus 11PaB Yesl0BeKa H PABOBOTO IopaiuiMa. IporpamMma
LIKO/bl Oblia cokycHpoBaHa Ha npodiaeMax NnpaB KOPeHHbIX HAPOIOB,
NPOXHBAIOLIMX Ha poccHiickoM u kKaHaiackoMm Cesepe. K uuciy ee opranu-
32TOPOB IpucoeanHniIcs YHusepeutet CepepHoit bpurtanckoii KoaymGiu.

Bropasi Mex/1yHapOAHast JIeTHSA LKO/IA N0 I0PUAHYECKO aHTPOTI0N0-
ruu npoxoaunia 20-25 asrycra 2001 . B ropoae [NywkuHe noa Cankr-le-
TepOyprom. OHa ObLIa NOCBSIUEHA OXPAHE U UCTIO/IB30BAHMIO NIPUPOIHBIX
PeCypCoB M [1paBaM KOPeHHbIX HAPOIOB Ha OHOI0rHMYeCKHe BO30OHOB /e -
Mble pecypchl B COBPEMEHHBIX YCJI0BUAX. JIEKUMU M AMCKYCCHH KOHLIEHT-
PHPOBLTUCH BOKPYT CNOCOBOB PELLIEHUS 3TUX MPobieM B MEKIYHAPOLHOM
rpape ¥ 0CODEHHOCTEH MOAX0J0B K HUM B HALIMOHATBHOM M OBBIMHOM
npase Poccun u Kanaasl. [lporpamma wiKoJbsl OTJIHYAIACH [IPHOPUTET-
HbIM BHUMAHHEM K Boripocam cya1eOHOI 3alunTh! NpaB KOPeHHBIX HAPOJ0B
M BO3MOKHOCTSM HecyaeOHOro paspelueHUs KOH(MIMKTOB Yepes nepero-
BOPbI Y JIPYTHe MpoLeaypbl.

[MpoeeacHue Bropoit MexXAYHAPOIAHOMN NeTHEI WKOAbl CTAI0 BO3IMOX-
HbIM Baronapst huHaHcoBOM nopiepkke Muctutyra « OTKpoITOE 061IECT-
BO» (riporpamma «[Ipaso») u [IporpaMmsel Manbix rpaHToB BeemupHoro
BaHka u npasuteascrsa Kananst (uepes nporpammy CIDA u Munucrep-
CTBO MHOCTPAHHBIX 1.1 U MEX1VHApoAHOI Toprosiau KaHane!). Maes npo-
BeICHHUS HTOH WIKOJbI Obl1a chOpMY/IHpPOBAHA aBTOpPOM BMmecTe ¢ Teitn

CumpoJt Eropou JIETHEH WKOJBl — IOCOCH, — npem:oxeﬂumﬁ CAVILATENAMU.
A. Jiertspen (xyloXHHK), A. 3aKkcop, W. THBISHTO
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@ompeitst, KoTopasi B3siia Ha ce6s TPY/ NO NPUBIEYEHHIO K YYaCTHIO B pa-
B0Te LIKOJIbI KAHANCKUX CMeLHancTOB. CBA3b MEXIY OPIKOMUTETOM M Tic-
TepOyprekuMH cryaeHTamu ocyutectsisiia JI. K. 3akcop, npenoaasarenb
Poccuiickoro rocygapCTBEHHOro rnegarori4yeckoro yHuBepcuTeTa HMEHH

R“ 2 g 5 N ! (o i o

Oprauuzarops! wkoas:: A. H. Simckor, K. b. Knokos, H. Y. Hosukoega,
B. B. CrenaHoB

A. U. Tepuena. Heu3MEHHYO MOMOLUL M MOAAEPKKY BO BCEX Ae/laX OKa3bl-
Ban Ham X. Puukiep (MUHUCTEPCTBO MO Oe/TaM WHAEWLIEB U CEBEPHBIX
TeppuTopuil Kananet). Boripocamu opranuszaiiuy obyyeHMst ¥ yCIOBMM
MpOXKUBAHUA MpernoaaBaTenel u caylareneit 3anumanuce K. b. Kiokos
u A. H. Simckos. [Tpu cocraBieHun nporpamMmbl ¥ MOATOTOBKE JaHHOM
KHUTU Mbl M0Jb30BATUCH COBeTAMU M pekoMeHaauMsimu B. A. Kpsixkosa.
Bcem, KTO nomoran HaM B [POBEAEHHHN WKO.IbI, Mbl BbIpaXKaeM GObLUYIO
6/1aroapHOCTb, U B MEPBYK ouepelb — paboTHMKaM YuyeOHOro LeHTpa
nonrotoBky pykooauteneit (Caukr-Ilerepbypr — IMylikuH), B KOTOPOM
MpoX0AN.IM 3aHsaTHsI, U coTpyaHuKam [Toconbersa Kanags! B Mockse.

C neKUMsIMU BBICTYTIAIM BeAYIIUE POCCHITCKUE IOPUCTBI M aTHOrpadbl,
a Takxe yueHsle u3 [epmanuy u Kananbl, paboratouiue B cchepe ropuauue-
CKOIf aHTPOMOJIOTUHU.

[MaBHBIM MPUHLKMIIOM NPU BbIOOPE J1EKTOPOB ObLLIO UX IUYHOE YUACTHE
B pa3paboTKe TEOPUU M [PAKTUKHU IOPUIWUYECKON aHTPOIONOTHH, & [JaB-
HBIM KpUTepueM At oTOopa caylarteieil — KelaHue MoJlyduTh 3HAHUS
U HAYYUTHCS] UX MPUMEHSTh.

B paGoTe mkonsl yyactsopanu 29 ciaymareneit. BosbuinHeTBO — CTY-
neHTbl PoccuiCKOro rocyaapCTBEHHOro INeaarormyeckoro YHuBepcuTeTa
umenn A. W. Tepuena, TonspHoit Akanemuu, MHcTUTyTA TeXHONOTHI
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TPaAvLIMOHHBIX [MPOMBICIOB Malo4yMUCIeHHbIX HapogoB Poccuu CaHKT-
[TeTepOypreKoro yHUBEpCUTETA TEXHOMOIMU U Au3aitHa. Ho Gbu1o HeMano
U aKTMBUCTOB ABWXEHHUS KOPEeHHbLIX HapoaoB u3 Mocksbi, ¢ TaiiMbipa,

U

B ayauropuu BO BpeMsl 3aHATHI

Amana, Yykorku, Kamuatku, Caxanuna, uz Marapanckoii o6nactu. Oco-
Doe BHUMaHMe K paBOBOMY o6pasosamﬂo CTYAEHTOB H3 YMCJIa KOPEHHBIX
HaponoB Cesepa npeaonpenesuno BbIOOp MeCTa MPOBEAEHMS LIKOJbI.
MHorue 13 HUx BEPHYTCA MOC/IE OKOHYdHHA BY30B B POOHBIC MECTa H MO-
I'YT OKazaTbCd €IHHCTBCHHBLIMH 06pa3OBaHHhIMH JWIbMH, Ha MJIEHH KO-
TOPLIX JIHXET HeoOX0oUMOCTE MOMOLUH QJlHOCeIbYaHaM B paspCUICHHH
KOH(JIMKTOB, BO3ZHHKAIOLIMX B ITPUPOAOIIOAb30BAHHH.

HaGupas B wikoay cayuiareaeif, Mbl CTPEMHIUCH B OAHOMH ayIUTOPUHU
cobpaTh JroAeil pazHOro BO3pacTa, OOJadaloUMX Pa3HbIM KH3HEHHbIM
OITBITOM, yTOOBI MU Ha 3aHATHUSX B HWKOJIEe, U B CBOﬁOIlHOC BpEMs1 HM ObLIO
HHTEPECHO M MOJE3HO 0OLIATLCS APYT C APYTOM.

JleTHUe LIKONBI MPEAMOIAralOT COBMECTHYIO paboTy POCCUUCKUX U 3a-
pPYOeKHBIX JIEKTOPOB, AKTUBHUCTOB U CTYIEHTOB, JUTSl 3TOTO Mbl IPUMEHAEM
pa3iMyHble METOABl O0YUEeHUS: Napaiie/ibHOe YTEHUE JIEKLIHI MO ONHOH
Y TOIf ke NpobieMe pPOCCUMCKUMMU U 3apyOeXXHbBIMHU ClIELIHAIUCTaMU, NTIPO-
BeJlcHHE POJIEBBIX HIP, BCEBO3MOXHBIE OOCYXXIEHUSI B MAbIX Ipynnax.
B pamkax 3aHATHH ClylIaTeNM LIKOJbI M3Y4WIM TaKME TOKYMEHTBI, KaK
OIepalMOHHOE PYKOBOACTBO BceMupHoro DaHka, MpoekT 3akoHa 06 3T-
HONOTMYECKOM IKCMNEePTU3e, JOKYMEHTHI, pErJIAMEHTUPYIOIINE HCCae10Ba-
TEALCKYIO AeATEIbHOCTh KOPEHHBIX HapoaoB B KaHaze.

10



OcyLIecTBIEHUIO TOCTaBIEHHBIX LEeH COCOBCTBOBATO NpoXKBa-
HUE KaK ciyurarenei, Tak u rpenonasareneil Bo JIsopue Kouyhes B Te-
YEHME BCEX JHEH paboThbl WIKOJIBI, IPOBEACHNE ISl HUX SKCKYPCUIl 110
[TeTepGypry u ero OKPeCTHOCTSIM, YTO MO3BOJISUIO CTYIEHTAM HE TOJIBKO
CHylIaTh JIEKUUH, YIaCTBOBATh B 3aHATHUSIX, HO U GECEI0BaTh C BELVILU-
MU CMELHANUCTAMH IOPUIMYECKON aHTPOIMONOTUM B HENPUHYKIEHHOMN
oOcTaHOBKE.

Jlexuuu CTpOMIMCH TAKMM 06Pa3oM, YTOGI OCBETHTH BCE ACTIEKThI npaB
KOPEHHBIX HAPOIOB Ha PECYPChl M BO3MOXHOCTH 3aIUUThHI 3THX [1PaB, B TOM
gucie B cyne. CHavaa cyniaTe M MO3HaKOMMIMCh ¢ OGIIMMM NpobGiema-
MU, CBA3AHHBIMH C IMOIOKEHUEM KOPEHHBIX HAPOJOB B COBPEMEHHOM MMpe
M BO3HMKIUEH U yeuauBaloLieiica KOHKYPEHUMEN 3a pecypcesl, B pailoHax
C 3THMYECKM CMCIIaHHBIM HaceleHWeM (B. A. Tuwkos, K. b. Kioxos).
BbLTn npeanioxeHsl pasHele BApUAaHTHI PELUEHUA TPOBIEM, CPEI HUX KO-
MEHEIXXMEHT OHOJIOTMYECKUMHU PECYPCaMH M MOJUTHKO-TPaBOBOM MO~
XO[l, HAalUENeHHBIA HA U3MEHEHHE TTPaBa U CUCTEMbI PACIIPEEIEHMS TIPaB
B MOMB3Y ONpENESIEeHHOM IpyInbl HaceneHus. JIaH aHATU3 TTOJOXKUTEN -
HBIX MTOC/IEACTBUI U BOIIPOCOB, BOBHUKAIOLINX B CBA3M C COCYILIECTBOBA-
HUEM pa3nuyHbIX npaBoBhIX crcTeM (K. u @. ¢pon Benna-BekmanH).

Jlexunu B. A. Kpsi:kkoBa coliepxaii HCYepMbIBAIOILYI0 XapaKTepUCTH-
KY MEXIYHAPOXHO-ITPABOBbIX OCHOB CTATYCA KOPEHHBIX HAPOLOB, COOTHO-
weHus ux ¢ Koncruryuueit u 3akoHamu Poccuiickoit ®enepattan. Vim 6bi-
JI NIOKa3aHbl MHCTUTYThI (BHYTPHUIOCYILAPCTBEHHBIE M MEXIYHApOAHbIE),
rapaHTUPYIOLIME HCITOJTHEHUE 3TUX HOPM. PacKpbIThI NPaBOBLIE aCTIEKThI
paruduxanuy 1 neiicteug Konsenimu 169 MOT. Oco6oe BHUMaHME JTeK-
TOp YOETWI MPaBaM KOPEHHBIX MaJIOYUCIEHHBIX HAPOJOB Ha 3EM/IU U MHBIE
NpyponHsle pecypchl. [Tompo6Ho npoanaﬂmnposaﬂo HOBelilee ene-
PabHOE U PETHOHAIBHOE 3aKOHONATENbCT- |
BO I10 JaHHOMY BOIpPOCY. _

FOpununueckue ocHoBaHus mpas abopu- |
reHHbIX Haponos KaHanmel moapo6HO pac-
KpbIThI B ekuuu P. Kpubna. im 661 coenas |
BBIBOZL O TOM, YTO XOTA UCTOPHUS, IOPUCTIPY- |
OeHUMs U cucTema yrnpasieHus B Kanane |
1 Poccnu CyliecTBeHHO pa3nuyaroTes, o- |
JIOXeHHe abOpUreHHBIX HAPOJOB BO MHO- |
rom sBisieTcsi cxogHbiM. Takum obpazom,
9TUM JIBYM CTPaHaM €CThb YeMY MOYYUTHLCH |
IpYT y Apyra. 3TO TakKXe spKo GbUIO ToKa-
3aHo U B Jekuusx k. Ducke npu aHanu3e
«HeoTbeMIeMbIX npas [lepsbix Hauwmit» B Ka-
Hale ¥ CBSI3aHHBIX C HUMHK IPOTHBOPEYUIi, B. A. Tuwikos
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BbI3BAHHBIX HX COBPCMEHHBLIM Pa3sBHTHEM, HEOOXOIMMOCTBIO TOProBiIu J10-
ObITBIMH pecypcaMi, TpaHchopMalHgMH HOpM 00bLIYHOFO TpaBa.
Baxioe MecTo Gbl10 OTBEACHO AHATM3Y COCTOSIHUSL IPHPOAHbBIX pecyp-
coB Ha Kamuatke. JIekuMst Ha 3Ty Temy, npoudtandas O. A. Mypauwko
u O. Y. JasbiaoBoid, BKIIOYATA UCTOPHIO BOINPOCA U CONPOBOXKIAIACH
KoMmMeHTapusamu aktusuetos O. H. 3anopoukoro u M. X. CuiopeHko.
OCHOBHOM JIOKJ1a]l COIEPAKAT AHAIN 3 TPAAULIHOHHO IPAKTHKH M 3aKOHO-
gty 1aTebHOTO PeryJIMpOBaHHs pbi-
; O0JIOBCTBA M OXOThl Ha MOp-
| CKMX MJICKOIIMTAOUIMX ¥ KO-
peHHBIX Hapopos [anbHero
Bocroka B XIX u XX Bekax.
ObcyxaeHue 95TOi TeMbl Ha
npuMepe Kamuarckoit obaactu
- 1 KopsiKCKOro aBTOHOMHOTIO
OKpyra BbI3Balo GOJNbILOH HH-
TEPEC W AMCKYCCHUIO cayuiare-
JIeH, KOTOpbIE MOAEIHIHCH CBO-

Kuber u ®panul dhon benna-bekman
¢ nepeponankami B. KypsikoBeim UM OMNbITOM padoThl B JApPYrux

u C. BacuibeBbIM pertoHax.

OcoBeHHbIM SIB/IEHHEM B XKH3HH KOPCHHBIX HAPOIOB MOCJACAHMX JIET
MOXHO CYMTATh VCTAHOBJIEHHE MX HOBBLIX OTHOILLUEHHH ¢ MeXIAYHAPOIHBI-
MU OpraHusauusimMu (Hanpumep, ¢ BceMupHbiM GaHKOM) M rocyaapcTBeH-
HBIMM CTPYKTYpaMu. Boripocam yuacTusi KOpeHHBIX HAPOAOB B NpoLieaype
OLIEHKH BO34eHCTBHS Ha OKpyxaiotyio cpeay B Kanaae (P. Kpubi), B ocy-
LIECTB/ICHUM STHONOTHYECKO# 3kcnepTusbl B Poccuu (B. B. CrenaHos),
B peanu3auuyd noautuku Beemupnoro 6anka (A. H. AmckoB) Obuiu no-
CBSILLEHBI JIEKUHMH M NPaKTHYECKHE 3aHITUS CTYIEHTOB C COOTBETCTBYIO-
WKUMK nokymeHTaMmu. [lpuuem 3aMeyaHUsi M MPEVIOKEHUS CayliaTeiei
no nepecmotpy dupekTusbl BeceMupHoro 6aHka nepeaHbl B ero npeacra-
BUTENBCTBO, TaK KakK MNpoOBeJCHUE LIKOJIbl COBIANO0 MO BPEMEHH C [1EPUHO-
[IOM MOArOTOBKY HOBBIX JOKYMEHTOB baHKa, onpenensommx ero noJauTHKy
B OTHOLIEHHM KOPEHHbBIX HAPOIOB.

Bouabliioe BHUMaHKE B LIKO/IE BbLIO YAE/IeHO JUCKYCCHU 00 3THHECKHMX
HOpMaXx B3aMMOOTHOLIEHUH KOPEHHbIX HAPOJOB C UCC/IEA0BATENAMHU U yye-
HeiMu. Ha a1y Temy Gbuta ripouutara gexuus I @ouneiin, kotopas pac-
cMaTpHBaia 3Ty npobaemy yepes NpuaMy oObIYHOIMPaBOBOIO PeryJinposa-
HUS XKH3HH KOPEHHBIX Hapoxos. BHUMaHUIO yYacTHHKOB ObUIM NpelIo-
JKEHBI IBa MPOTOKOJIA, PErIaMeHTHPYIOLUX Takue OTHoLueHUs B Kanane.
C poccuitckoit cTopoHs! 1Mo 370 npobaeme soictynua H. B. Baxtuu. Xo-
Tenoch 661, 4TOOB! Ta TeMa NPUBJIEK/Ia BHUMaHHEe ACCOLMALHK KOPEHHbIX
MaoYHCIeHHBIX HapoaoB Cesepa.
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BooObuie, B JIEKUMAX KaHAACKUX YYEHBIX OBLIYHOE MPaBO 3aHUMANIO
LIEHTPAJIbHOE MECTO, YTO COOTBETCTBYET MPAKTHKE IOPUIMYECKOI aHTpO-
NOJIOrUK B 3T0M cTpaHe. B Poccuu o6blyHOe npaBo (wiin «o6blyan U Tpa-
QUMY HApOIOB», KaK 3alMCaHO B HOBBIX (elepaibHbIX 3aKOHAX) ABIAETCS
HOBBIM SIBICHWEM LISl MpaBoBoit cucTeMbl. [IpuHsaTHE Tpex denepaibHbIX
3aKOHOB O KOPEHHBIX HAPONAX, YYMTHIBAIOUIMX MX TPAIMLMU U OObIYaH,
BbI3bIBAET HEOOXOAMMOCTD CNICLMANILHOM pabOThl MpPEACTABUTENE STUX
HapOIOB C 3THOrpadaMy U IOPUCTAMU IO U3YYEHHIO U PuKcauuu (B Ka-
KMX-TO (hOpMax) TaKMX HOPM. BMecTe ¢ TeM NPUHSATUE 3TUX 3aKOHOB OT-
KPBIBAET HOBBIE BO3MOXHOCTH B JiE/Ie 3aLUUTHI TIPAB KOPEHHbIX HAPOLOB
Cesepa, B nepByio ouepesb, B cepe NpUPOAOTIONb30BAHUS (JIEKLHSI
H. X. HoBukoBgoii).

BaxHoe MecTo B porpaMMe ILKOJIB! GbLIO OTBENAEHO BOMIPOCAM HEMO-
CPEACTBEHHOTO pa3peleHus KOH(MIMKTOB MEXIY KOPEHHBIMU HapoAaMu
U rocyaapcTBeHHBIMM OpraHaMu BiacTd. Ha sty TemMy GbLIM NpOYMTAHBI
JIEKUMHU M OpraHu3oBaHa posiesasi urpa. Jlekuusi-zaHatue GbUIo rpoBeae-
HO agBokarom . H. KysHeloBoit, nmo3HakomuBIIei ciyiuareneii ¢ Bos-
MOXHOCTSIMU CyIeOHOI 3a1UUThl, rapaHTUpoBaHHbIMKU KoHcTuTyLmeit PO
¥ JEWCTBYIOLIMM 3aKOHOATENbCTBOM, @ TAKXKE C NIPAKTUKOIM MX PUMEHe-
HUS IPU COCTABJIEHUH XKaJlo6 M MCKOBBIX 3asiBIEHUM 14 [T0a4U B pas-
Hble cyneOHble uHcTaHUMU. Cyabst EBporneiickoro cyna ro rpasam yeno-
Beka A. M. Kosnep npoynran sekuuio o pabore atoro Cyga ¥ nmpakTHKe
npuMeHeHus: Esporieiickoif KOHBEHLMM 0 3aLIMTE MpaB YeJoBeKa U oc-
HOBHBIX CBOOO/ B OTHOLIEHUH Kopeﬂm.lx HapoA0B Ha KOHKPETHBIX MpPH-
Mepax Jejl, paccMoT-
peHHBIX CymoMm.

Ponesas urpa «[Te-
PeroBOPBI MEXAY aIMU-
HUcTpalueir obnacty,
PbLIGOJIOBHBIM KOJXO-
30M U OOLIMHOHN KO-
PEHHBIX MaJIOYHUCIEH-
HbIX Haponos Cesepa»
MPOBOAMIACH Ha 3aHS- |
THSIX LIKOJIbI BIEPBBIE.
dabyna ee ObL1a pas-
paboTaHa MpU aKTUB-
HOM COLEHCTBHM ICU-
xonora B. A. Cochu-
Ha, U BCEX YYACTHUKOB
O3HaKOMMWJIM C Hel mpenBapurensHo. KpoMme TOro, B Yuc/ie MarepHaioBn
LIKOJTbI CONEPKAJIACh CrieliuanbHas namaTka «Kak BecTu rmeperoBopsl».
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Bee yuacTHHKH LIKOJIb! TOJIVYHIIM MATEPHAIILL, KOTOPBIE ObLIH HCNIOb-
30BaHbl MM BO BpeMsi JIEKLMH H [IPAKTHYECKHX 3aHATHH M KOTOPBIE OHU
CMOTYT 00J1ce BHUMATE/IBHO M3YUUTh IOMA, 110C]1¢ OKOHYaHHS! LIKObIS.

Martepuaibl Bropoii aeTHeil wKo/Abl N0 IpHANYCCKOR AHTPOIIONOIHH
JICTAM B OCHOBY CTareit, COCTABHBIINX JaHHYI0 KHUTY. Kpome paboT, Hanu-
CAHHBIX JICKTOPAMM,
MBI MYDJIHKYEM CTa-
TbH, HOATOTORJICHHBIC
CIYLLATE I MH - FOPUC -
TaM, paboOTAIOLINMH
B chepe 3ainThI Npas
KOPEHHBIX HApOJI0B,
H. WU. Kouersirosoi
H A. [T CMUPHOBBIM,
cripasky JI. K. 3ak-
COp O IpeIoJaBaHuH
B Mucrurvre Hapo-
i S g 4 nos Cepepa 1Ba11aTH
I H. Kysnenosa 1 B, A. Kpstakos HICCTH SI3BIKOB KO-
PEHHBIX HAPOIOB (€ MX TIEPCUHEM H OMHCAHIEM), & TAKAC 1mcsMo o Jler-
Hell wkroae A, Yeauan 1 orsbie M. Canosekoii.

B KauecTBe NPHIOKCHUSE Mbl ITYOTHKYEM:

1. ObuuunaibHbIH TEKCT HA PYCCKOM s3biKe KOHBEHUMH O 3aLIMTe NPaB
YeNOBeKa M OCHOBHBIX cBODO (1950 1), M3MeHEHHAst M [10MNOIHCHHAas
[Mporokonom Ne 11 B conpoBoxacHUH [LoNOAHHTEABHOIO MpoToKo.1a i [Tpo-
TOKOJ0B NeNe 4, 6 i 7, BKIIOHAIOWIMX CTaTbH, NPH3HAHHBIC HCOTbeM e
MOM yacTbio KoHBeHUMM, a Takxke GOpMYISp Kaio0bl, HHCTPYKLHIO 110
€ro 3ano/IHeHUIO U NOSCHUTEIbHYIO 3aMHCKY U1 KeIAUHX 00paTUThes
8 Esponeiickuii cya no npasam yesioBeka. Bee 3TH JTOKYMEHTBI 1H00€3HO
npeaocTabieHbl A1 nybsankaunuu B kuure A, M. Kosiepou.

2. Obpauterue 06 00pazoBaHHH TEPPUTOPHH TPAIMIMOHHOIO NPHPO-
JIOTIONIB30OBAHMS « TXCAHOM», KOTOPOE MOXeET ObiThb B3siTO 32 00paseil npH
MOArOTOBKE JOKYMEHTOB 00 00pa30BaHMM APYIHX TCPPHTOPHIL TPALHILHOH-
HOTO NPUPOIOINIOAb30BaHMA. D10 obpailieHHe, a Takxe nonoxeuue o TTTI
yxXe OnyOsuKOBaHbl B KYpHAIE ACCOLHALIMM KOPEHHBIX MAIOYHCIEHHBIX
Haponos Cepepa, Cubupu u JanbHero Bocroka «Mup KOpeHHBIX Hapo-
nos. XKusasi Apkrukas, Ne 8, 2001. O. A. Mypaluko, npeaoctaBuiias Ham
TH MaTePHAJIbl, KOMMEHTHPYET UX TaK:

«B 3THX IOKYMeHTaxX UMEeTCsl peasibHblit MaTepua, MO3BOJISIOUIHE CY-
AMTb O TOM, Kakas MHGOpMALMsl 10JKHA Collepxarbest B obpalueHuu ob
obpazosanuu TTTI, kakylo ee 4acTh MOTYT NMPENOCTABUTH TOJILKO CAMU KO-
PEeHHbIE HAPObl, 2 KAKYIO JOMKHbI IaTh OPraHbl BJIACTH.
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[Ty6auxyemble MaTepuansl 6butd noarorosiaeHs! 1. H. ITasnoBeiM, ro-
CyIapCTBEHHbIM cOBeTHUKOM Poccuiickoit ®enepanmu 3 xiacca, coser-
HHUKOM [OCTULIMM | Knacca (pa- i
OoTalolIUM B HACTOsILLEE BpeMsI
B [J1aBHOM rocynapcTBeHHO-Tpa-
BOBOM YIpaB/IeHUH AIMHHUCT-
pauuu [Ilpesunenrta Poccuii-
ckoit Demepauuu) COBMECTHO
¢ AccoLlMauMeil KOpEHHBIX Ma-
JIouucieHHbIX HaponoB Cepepa
Ha OCHOBaHUH [JOKYMEHTOB
TTIT «Txcarom».

KoHeyHOo, 3TOT JOKYMEHT
ABJIAETCA 4Ype3BbIYaWHO Trpo-
MO3IKMM M BechbMa CJIOXHBIM
LTSl TOArOTOBKM CaMMMM TIpen-
CTAaBUTENSIMU KOPEHHBIX MaJo-
YU CAEHHBIX HAPOIOB.

Crneuunduxka obpauenus,
KOTOpPO€ JOJKHO CIYXMTH OC-
HOBaHMEM M5 0Opa3oBaHHs
TTII, COCTOMT B TOM, YTO XOla-
TalicTa 06 obpa3zoBaHHK 0cobo
OXpaHsIeMBIX TPHPOIHBIX Tep-
putopuit (OOIIT) rotoBaTcH
OpraHaMM TrOCYIapCTBEHHOM

k. Ducke YUTAET NEKLMIO
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Ipyrna cayviare et Koan Ha Jkekypen B [ereprodge

Bractu. dus HpeICTaBHTECH KOPEHHbBIX MLTOUHCICHHbIX HAapO10B M HX
ODIMH NOJArOTOBUTL TAKOH JOKYMCHT [TOJHOCTBKY CaAMOCTOATCIBHO HC
NPeCTABIAETCH BOIMOXHBIM, TAK KaK MHOIHE CBEACHHS, HEOOXOAMMbBIC
14 €r0 NOATOTOBKH, OHH IMPOCTO HE B COCTOAHHH ITOJYYHTD.

Ha 3anaTiax JleTHeit 1LKOJBI [10 OPHAMYECKOH aHTPONOJIOTHH
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31ech BCTYNAET B CUJTy Apyroe 3akoHomatenseTBo. CraTsst 4 Oenepainb-
HOTO KOHCTHTYLIHOHHOrO 3akoHa «O Ipasutensctse Poccuitckoit ®ene-
pauun» rnacut: «[IpaBurensctBo Poccuiickoit Denepauvu opraHu3syer
ycnofaHeHue deaepanibHbIX 3aKOHOB». Tak Kak 00s13aHHOCTH MO OpraHu3a-
LMK UCTIOJHEHH 3aKOHONATEILCTBA BO3/10XeHbl Ha [1paBUTEBCTBO, OHO
NIOJUKHO COACCTROBATE MOJYYEHHIO TOM MHbOpMaLKK, KoTopasi Heo6xo-
auMa st ucnonHeHus PenepansHoro 3akoHa PO «O teppuTopusix Tpa-
AULMOHHOTO MPUPOIONOIb30BAHUS KOPEHHBIX MAOUYMCIEHHBIX HAPOL0B
Cesepa, Cubupu u JansHero Boctoka Poceuitickoit Pepepaumn».

OaHaKo HEOOXOAMMO TMOHATh, YTO B ODpallleHUN JOIKHBI COAEPXKaTh-
csl M TAKUE CBEIEeH s, KOTOpbIE MOTYT COODLIMTE TOJBKO CaMH NPEICTaB1-
TeJM KOPEHHbIX HAPONOB, 3anHTepecoBaHHbie B 06pazosanuu TTII. D10
CBEJEH M O BUAAX TPAAMIIMOHHON X03HCTBEHHON NEATEIBHOCTH, O HaMe-
pEHLIS{X o ucncmb:sonsaﬂmo TEX HJIH HHI)I'X BH,ROB HpHpOJleIX ]JCGYIJCOB

'V[opc de{ upor\:n(a yqac‘rmtma Bropoii ieTHeil WKOJIbI
no iOpHJlH‘If‘.‘CKOH AHTPOMONOIHH
110 YYACTHIO KOPEHHBIX HapOOB B NX oxpaHe. /115 o6ocHOBaHMs BBIOOpA
vecTa M pasMepos muaaHupyemoit TTIT HeoGxoauma nHbopMaUys, noa-
TBEPKIAMOLLASI UCTOPUYECKYIO CBSI3b IaHHBIX KOPEHHBIX HApOJOB C TEPPH-
TOpMeil, TO eCTh MaTepHaIbl 00 NCTOPUKO-KYJIBTYPHBIX, APXE0JOTHYECKUX
[aMSITHHKAX, CBILLUEHHBIX MECTAX, MECTaX 3aXOPOHEHMW I NPENKOB, CTAphIX
noceneHuit. Heobxoanmo cobpaTk JaHHbIE O YHCJIEHHOCTH KOPEHHOTO,
A TAKKE MECTHOro HaceleHus, KoTopoe OyaeT ocyLUeCTBAATh TpPaIuLKOH-
HYIO XO3SIiICTBEHHYIO JeSTe/IbHOCTh Ha ILTAHHPYEMOH TePPUTOPMH, NTOHA-
n06sTCs CBeAeHMs 06 NMEIOIIMXCA Ha Hell MOoCceJIeHUAX, O OPYTUX MOJIb30-
BaTeJIsiX IPUPOAHBIMU pecypcamu. HykHO 060CHOBaTh BUI I/IAHUPYEMO#
MpUPOAOTIONb30BaHUs ((benepanbHoro, pe-
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FMOHAIBHOr0, MECTHOIO 3HAYEHMSH) B COOTBETCTBMH € BHIAMM HaXOMds-
uieics Ha Helt cOBCTBEHHOCTH M BXOASILUMX B Hee 3eMefb. IpyaHas pabo-
Ta, HO HEOOX0AUMAs, eC/IM Bbl XOTHTE 3aKPEMUTh CBOM MCKOHHbBIE 3eMIIH,

HToru paboTs! 1KOIbl OLUIH MOABEAEHBI B [TOCJICIHUH 1eHb, KOra BCe
YUYACTHUKHM MOALTMIHCH CBOMMH BIICYATJCHHMSIMH W CAYILATEIH 3ar0JHU-
JIn aHkeTbl «Ouenka addexTusHocTH». Bee ciayiuarenn ormevaiu 60/b-
HIYIO COIEPAKATEABbHOCTh U aKTYA/ILHOCTD JIEKUHH, HX BBICOKHI HayuHbLi
YPOBEHB U NPAKTHYCCKYIO 3HAYMMOCTS. [Ipasia, HeKOTOPBIE YKa3aiu, 4To
UM ObL10 IOBOJIBHO TPYIHO NEPEBAPHTD TAKOE KOJHYECTBO HOBBIX, MOAYAC
CJOKHBIX 3HAHUIK. Mbl HazeeMcs, YTO JIyUIIeMy YCBOCHHIO MaTepuala oy-
net criocoBeTBoBaThL NydaHKauus KHUrK no JletHeil wkoJe.

OcoBGeHHO BaXHbIM PE3YJIbTaTOM /UISl OPraHW3aTopOB IIKO/bl Mpel-
CTABJISIOTCS OTMEUAEMbIe HEKOTOPBIMH CAYLIATEISAMMU U3MEHEHHS, KOTO-
pble MPOU3O0LILIH B UX CO3HAHHH. MHOIHE CTYIACHTB HAMMCAIN, YTO V HUX
MOSIBUJIACH BEPA B CBOM CHJIBI, OCO3HAHME BAXHOCTH TPABOBLIX 3HAHUI
U yOEKIEHHOCTb B BO3MOKHOCTH UX IPUMEHEHMSI, OHM NOYYBCTBOBAJIH, UTO
MOTYT Y4aCTBOBATH B JICATEILHOCTH 110 32HIMTE Npas KOPeHHbIX HAPOIOB.

1 O gesitenbHocTH MueTHTyTa 3THONOTHY M aHTponoiorun PAH B cdepe opu-
IM4ECKOH aHTPOTIONAOFMH MOXHO y3HaTh Ha crpanile Uneruryra 8 Mutepuere
no anpecy: www.iea.ras.ru B pasaene Mccaenonaresickue npoekTs

2 Yenosex u npaso. Kuura o JleTHeit 11Koje 110 0OPHINYECKOI AHTPOIIOIOTHM,
Ots. pea. H. K. Hosukosa, B. A. Tuiukos. M., 1999,

3 Koucrutyuust PQ, degepatbhble 3aKOHbI M M3BIE4YEHHs H3 3AKOHOB, MATEPH-
anbl BecemupHoro 6aHka, npoekT 3aK0Ha 00 3THOJIOTHYECKOM 3KCnepTHie, Gady-
112 POJIEBO# UIPbl, OOpa3Lbl 3aMPOCOB, Psil HAYYHBIX M NMYOIULMCTHYECKHX KHUT
W cTated, aHKeThI 110 paboTe ¢ AOKYMEHTAMH M OLeHKE (e KTHBHOCTH LLIKOJIBI.



1.
ITPUPOIHBIE PECYPCHI
B XV3HU KOPEHHBIX HAPOJOB



COBPEMEHHOE COCTOSHUE
BHOJIOTO-PECYPCHOM BA3BI 1 DKOJIOTTYECKUE
OCHOBBI YIIPABJIEHUSA BUOPECYPCAMHU
B TPAIMIIMOHHOM ITPUPOIOIIOIB30BAHNU
POCCHIICKOI'O CEBEPA

K. b. Kaokoe

TpanuunoHHOe NpUpOAONONb30BaHue Ha CeBepe — 3TO UCTOPHYECKH
C/IOXKMBUIEECH M, KaK IPaBUI0, 3KOJOrHYecKM cHalaHCMPOBaHHOE MC-
O/Ib30BAHUE KOPEHHBIMM HapoJaMu OHONOrMYeCKUX pPECypCOB AUKOU
MPUPOILbI TYHIPBL, TAHTY U IPUOPEXKHBIX AKBATOPUM apKTUYECKUX MOPEH.
OHO HOCUT KOMILIEKCHbIIt XapakTep W BKJIIOYAET B pasaUYyHbIX COYETA-
HHSX: CEBEPHOE OJIEHEBOACTBO, OXOTHMUMH MTPOMbICES, MOPCKOM 3BEpo-
GOiHBIH NMPOMBICEN, MPOMBICIOBOE PLIOONOBCTBO, COOp AUKOPACTYLIMX
NOJIE3HBIX PACTEHUH, A TaKXKe U3rOTOBIEHUE PA3TUYHBIX TPaJdWLIMOHHBIX
U3aeaui.

TpaauuMOHHOE NMPUPOACNONb3OBAHME MOXET ObITh HCTOUHHMKOM Je-
HEXHOrO 10X01a, HO B OCHOBE CBOE OPMEHTHPOBAHO HE HA MaKCUMalb-
HYIO NpUOLLIL, a HA THYHOE 1 ceMeiHOe noTpebiieHUE, OHO Ba3upyeTcs Ha
TPAAHLIMOHHbIX LIEHHOCTSIX, ClIELIMAIbHBIX HAaBbIKAX M KOMILJIEKCHOM 3Ha-
HHHK MECTHO# NMpUpOAHOM Cpelbl U pacrnpenesieT KOHEYHY0 MPOAYKLHIO
yepes TpaLULMOHHBIE CUCTEMBI OOMEHA, TO €CTh CPEAM OOLUIMPHOM TPY b
POACTBEHHHUKOB M Ipy3eil. DTH OCOBEHHOCTH TO3BONSIIOT CUUTATh TAKOE
NPUPOAONOIb30BaAHME IKOJIOTMYECKON OCHOBOM XU3HeoOecHeUueHUs
H YCTOHYMBOIO pa3BUTHS CEBEPHBIX HAPOLOB.

B HacTosiiee BpeMsi CUCTEMA TpaduLLMOHHOIO MPUPOLONONL30BaH U
ceBepHbIX HaponoB Poccuu nepexuBaeT COUMAIbHO-3KOHOMMYECKUM
KPHM3HMC, KOTOPbIH BO3HHUK B pe3yJbTaTe OAHOBPEMEHHOIO NEHCTBUS TpeX
HebsaronpusTHbIX (PAKTOPOB:

1. OGocTpeHue MPOTHBOPEUUA MEXAY TPaIMLIMOHHbIM 06Pa30M KHU3HH
KOPEHHbIX HAPOLOB U COLMANTbHO-IKOHOMUYECKUM YKIIAIOM JOMUHHUDY-
ol1ero Ob1ecTBa, KOTOPOe HayaloCh HECKOILKO NECATHIETHH Ha3an
B CB5I3M C X03siiicTBEHHBIM OcBoeHMeM CeBepa.
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2. CepTbIBaHUE WM PE3KOEC CHMXKEHUE B MMOCACAHUE TOAbl TEMIIOB
OCBOEHHSI CeBEpHLIX TeppuTopHit («yxon ¢ Cenepa»), Bbi3BaBliee Tak
HasblBaeMblll CHCTEMHBLI KpH3Mc Bo Beex peruoHax Kpaiinero Cesepa
Poccun, HO 0COBEHHO Ha CCBEPO-BOCTOKE CTPAHBI.

3. CrnpoBouuposanHoe pedopMaMH pe3koe YXVAILIeHHe YCIOBHIA
(QYHKIMOHMPOBAHUS BCETO arpoONPOMbILLICHHOTO KOMILICKCA CTPaHbI,
YTO KpaitHe oBOCTpHIIO AeHCTBUE ABYX IepBBIX (HAKTOPOB B TPaIUMLIMOH-
HBIX OTPACISIX CEBEPHOIO X03siicTRA.

Haubonee 601e3HCHHO HA KH3HH KOPCHHbIX CCBEPHBIX HAPOJOB CKa-
3BIBAETCH KPU3HC B 0.1eHego0cmee.

O611iee rmoro/108be ceBepHbIX AoMaIHUX oieHeit B Poccuiickoi Mejie-
paui ¢ 1991 o 2001 roa cokparuaoch B asa pasa. M3 Tpex KpynHelmx
OYAaroh KpYIHOCTATHOIO OJICHEBOACTBA — CCBEPOLBPONECHCKOro, 3anaiHo-
CHOHMPCKOI0 H CeBEPO-BOCTOUHOrO — 0O/IbILE BCEX IOCTPAIAT NOCACAHMI
(Yykorckuii 1 Kopsakekuit AQ, Maranancekas 061acrs). CokpanieHue 1no-
FOJIOBBsI 31€Ch MOKHO Ha3parh KatacTpoduueckum: 1981 . — 880 Toic. roit.,
1991 r. — 779 1hic. 10i1., 2000 1. — 166 THIC. TO/1.

O6BanbHbli XapakTep HMEeT NaJcHHe YHCICHHOCTH JIOMAlllHUX oJle-
Heit Takke B Pecnybanke Caxa (SIkvris) v o Beeit TaeKHOH 30He ApK-
THYeckoro Gacceitta. TeHaeHIMS TAKOBA, YTO B DOJBIIMHCTEE PAHOHOB
TAeXKHOE 0/ICHEBOIACTBO YEPE3 HECKO/ILKO JICT, BEPOSITHO, HCHE3HET COBCEM.

Ha Esponeiickom CeBepe 0IeHEBOIHECKOE XO3SIHCTBO TAKKE NEPEKMU-
BaeT CAOXKHBIH IEPHO/, HO MOroJI0BbE OJCHEI CHHU3WIOCH 37eCh HE Tak
cunbHO (1981 1. — 368 1hic., 1991 1. — 392 Thic., 2000 1. — 313 ThIC.).

Tosibko Ha cesepe 3ananioit Cubupu — B Simato-Heuneukom AO — 06-
uiee Moro/IoBbe JOMAUIHHX OJieHel 3a roasl pedopm Bblpocio: 1981 . —
363 Thic., 1991 . — 490 1oic., 2000 . — 501 Thic. Bosee geTainbHbI aHAIK3
MOKA3bIBAET, YTO 3HAYMTEIbHBIA POCT UMCIACHHOCTH JOMAIUHHX OJiIeHeH
3IeCh MMEJ MECTO TOJIbKO B IBYX TYHIPOBbLIX pailoHax — AMaibCcKom
(81981 . — 1357 teic, B 1991 1. — 175,3 1eic., B 2001 . — 205.8 ThIC.) 1 Tazos-
CKOM (COOTBETCTBEHHO, B T€ XKe roasl: 76.3 Teic., 130.9 Thic., 165.4 TIC.).
DTO CBA3aHO C TEM, YTO TYHAPOBBIE HEHLIbI, JAXE B NEPHOI IJIAHOBOTO
COBXO3HOTO IPOM3BO/CTBA, COXPAHSIH CTOHKHE TPALHLIMM YaCTHOIO OJie-
HesoaCcTBa. Kak B NpouLioM, TaK W B HACTOSLICE BpeMs 3/eCh Haubosee
BBICOKA /10151 OJICHEH, HAXOAAIUMXCS B JIMHHONH COOCTBEHHOCTH OJICHEBO-
108 (B AAmano-Heneukom AO oHa B 1,7 pasza Bbliie, 4eM B CpPeAHEM MO
Poccuitckoii ®enepaunn). OAHAKO POCT NOro0OBbs OJieHEH Ha SmMane
u IblzaHe onaceH ¢ 3KOJI0rHYECKOit TOUKH 3PEHUS!, TAK KaK OJICHEEMKOCTh
nacTOMLl TaM yXe ceifuac 3HaYUTe/IbHO NpEBbILIEHA.

[1poK3BOACTBO TOBAPHOM NMPOAYKUHH PE3KO COKPATHIOCH U B MpoMbIC-
A06bIX OMpacaax TPAAUIIMOHHOIO NPUPOIOTIONAB30OBAHUA, DTO CBSI3aHO C JIBY-
MsI OCHOBHBIMM MPHYMHAMHU — VIOPOKAHUEM TPAHCIOPTA, OCOBGEHHO,
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aBMallMy, CHErOX0J0B U O€310POXHBIX MALIMH, U TIOYTH MOJHBIM MPEKpa-
[LIEHMEM 3arOTOBUTE/IBHOM AEATENbHOCTU TOCYNAPCTBEHHBIX MPENpPUS-
Til. ONHOBPEMEHHO CUJILHO BO3POCHA POJIb MOTPEOUTENBCKOTO MCIIONb-
30BaHMUsI OGUOJIOTMYECKMX PECYPCOB: OXOTA Ha KOMBITHBIX, GOPOBYIO U BO-
JIOTUIABAIOILYIO AMYb W BbUIOB PbIOKI ISl COGCTBEHHOrO MPOMUTAHUI HA
OMKalIIKMX K TOCENKaM TeppUTopusIX. B ycnoBusax xpoHuyeckoro 6esae-
HEXbs TAKOE NMPUPOLOINONB30BAHUE CTATO OCHOBHBIM YCIOBHEM BhIXKM Ba-
Hust xkuteneil Cesepa. PakTUYECKU NTPOUCXOAMT BO3BPAT K TPALULMSM
HATYPAIbHOTO MPOMBICIOBOrO X035CTBA.

CunbHO COKPaTUIMCh 3aTOTOBKU NPOMBIC/IOBOJ MYIIHUHBI, YTO, KPOME
yKasaHHBIX BbILIE IPUYMH, CBA3aHO TAKXKE CO CHUXKEHUEM LIEH Ha IIKYPKH
JMKUX 3BEpeil 1 POCTOM CTOMMOCTH GOEMpPUMACOB M APYroro OXOTHHYLErO
cHapsbkeHust. [loutn obecueHunuch WKYpKK GEN0ro reciua, u3-3a 4ero
00JbLIAs YACTh OXOTHHYLE-IPOMbICIOBBIX YUACTKOB B TYHAPE 3a0pouieHa.
lleHa ©enuubeil IKYPKH CTaia 6KM3Ka K CTOMMOCTY naTpoHa. PeHTabens-
HOIi U151 OXOTHUKOB OCTAeTCs TONbKO f100bIYa coB0Is, XOTH U 30eCh UX H0-
XOJlbl CHJIBHO MOHU3UIMUCH.

W 3-3a OTCYTCTBUS KOPMOB, CbIpb$l ¥ CPEACTB [UIS BBLILIATHI 3apaboTHOM
njatel Obl1a 3aKpbiTa 60JbLIAS YACTh CEBEPHBIX 3BepOdepM, a TAKXKe Mac-
TEPCKMX M0 MOLIMBY MEXOBbIX U3E/IMI Y U3rOTOBJICHUIO CYBEHUPOB.

B ycnosusax cokpaleHus obuero obsema gobbidu pecypcHas 6a3a oxoT-
HUYBKX KMBOTHBIX, MOPCKMX MIEKOMUTAIOIMX U MMPOMBICIOBBIX DbIO Ha
Kpaitnem Cesepe coxpaHsieTcs B LIeJIOM B YCTONYMBOM COCTOSTHMU. Bax-
HbIM CJIEACTBMEM COKpAILEHWs NOMALLHEro ONEHEeBOACTBA CHENAICS POCT
YMCIEHHOCTH AMKHX CEBEPHbIX OJIEHEN, KOTOpbIE CTaIH 3aHUMATh OCBO-
OOXKIAKOIIKECH OT JOMALIHErO OJICHEBOACTBA NacToULLa. TaK, Taii MbIpCKas
MIONYJISIUMA IMKOrO CeBEPHOTo OJIEHS 32 MOC/IEAHUE FOfbl BBIPOC/IA [T0YTH
BIBOE, M ceiyac ee YUCIIEHHOCTb NpeBbiliaeT | MWLIMOH rosos!. Teneps 3To
camasi KpyrnHasi B MUpe MOonyJIsLMs AMKOIO CEBEPHOro OJIEH .

B 10 ke Bpems B psiie OpYrMX paiiOHOB YMCIEHHOCTb IUKUX KOMBITHBIX,
JI0CS1 M CEBEPHOro OJIEHs, CTasa, HaobOpOT, COKpAlllaThCs M3-3a YCHIIMB-
[IeiCH ¥ HEKOHTPOIMPYEMOii MOTPeOUTENILCKON OXOTHI.

B xu3HeobecreyeHUU KOPEHHOrO HACENEHHS HECKOJbKUX HECATKOB
II0CEJIKOB, PacrojIOKEHHbIX Ha MOPCKOM MOOEpeXbe CEeBEPO-BOCTOKA
CTpaHbl, Ype3BblYailHO MOBBICHIACH POJIb MOPCKUX Duonouyeckux pecyp-
cog. B cBA3M ¢ PE3KUM CHMXKEHMEM [EHEXHBIX JOXO0A0B, COKpalleHHEeM
[IOro/I0BbY JOMAIIHUX ONIEHEH M OQTCYTCTBHEM IPYTUX MPOAYKTOB MSCO
MOPCKMX MJIEKOMUTAIOLUMX W pblba cran He TOJIbKO OCHOBHBIMM, HO MO~
pOit ¥ eIMHCTBEHHBIMU UCTOYHMKAMY TUTAHUS 11 MHOTHX CeMeil KOpeH-
HOTO HaceaeHus. YacTb KUpa 1 Msica TIONEHE i, MOPXKeH M KHTOB aXe Bbl-
BO3MTCH HA BE3ACX0AaX OJIEHEBOAAM B TYHADPY, YTOObI, 10 BO3MOXHOCTH,
YMEHbILUTh 3260 1 COXPAHUTH NMOr0JI0BbE IOMAIIHMX oneHeit. Ha Yykor-
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KE WICT BO3POAICHHE [TOYTH YAKe 3a0biThIX TPAAMUHOHHBIX CcliocoboB J10-
ObIYIt MOPCKHX MIEKOIMUTAIOUIMX, NPEXK/IC BCCIO OXOThI HA CEPOro KUTA
¢ BeabOOTOB H MOTOPHBIX J10/10K. B coBerckiii 1opechopMeHHbli nepuon
100bua KUTOB Beaack ¢ KHToboitHoro cyaxa. Tenepb HX CHOBA CTAIH 10-
ObIBATH CAMM KOPEHHBIE KUTCIM. DTHM NpoMbICIoM Ha YykoTke ceijdac
3aHuMaeTcs 49 npeAnpHAaTHIE H opranu3atuil paymuaisix Gopm cober-
BEHHOCTH, B KOTOPLIX padoraeT 10 350 MOpPCKHX 0X0THHKOB. [1obbiua
C KAXJbIM rosioM veeanuusaered. B 1997 rojly MOPCKHME OXOTHHKAMH
YyKOTCKOIO 110.1yocTpoBa Ob10 J100bITO 77 cepblx KUTOB, a B 1999 roay
vke 122 cenbIX M 1 rpensianackid kUt JIMIT, veTanoien Holi Mexiyna-
POMHOI Ki fODOHHOH KOMHCCHEEH JUIsSE HYV KT KOPEHHOTO HacesieHust Yykor-
KH Ha 1999 roj1, cocranisin 140 cepoix it 5 rpeiIanICKHX KHTOB, a o6uuii
pPasMep BO3IMOKHOM 100b1MH KHTOOOPAHBIX — HPUMEPHO 2 THIC, TOHH.

Takum 00pa3oM. BO3POXKICHHE MOPCKOTO 3BepOBOHHOIO 1IpOMbICIA
MO3BOIMET B OCHOBHOM PEHIUTB NPOGAEMY 3aHSTOCTH H MPOIOBOALCTREH -
HOIo obecnevde st KopeHHOTo Haceenust Bocrounoit YykorTki.

i petfo.roeemea pedhopMbl BHIPANLTHCH B TOM, UTO OLL1a paspyviieHa
HEJOCTHASE M JIOCTATOMHO I(MheKTHBHAS CHCTEMA @/JIMHHUCTPATHBHOIO
VIIPABICHHS [IPOMBICIOM, BOCITPOM3BO,1CTBOM PuIGHBIX 3a11ACOB 1 niepepa-
DOTKOH NPOJAVKILIHH,

Kak 11 B OXOTHHYBEM [IPOMBICIIC, YBEIHUCHHE 3ATPAT HA JI00bLIUY U [1e-
PEeBO3KY PhIObI HPHBEIO K TOMY, UTO HPOMbBICE] CKOHUEHTPHPOBAICH HA
Haudo.1ee HEeHHbIX BHIAX (OCCTP M HOJIVIIPOXOIHBIE CHIOBBIC — HE/IbMA,
MYKCYH, UHP, NEJIs0b H 1P, ), TPHYUCM B MECTAaXx, 71¢ TpedVIOTCH MHHHMATb-
Hble TPAHCHOPTHbLIE 3ATPAThl — TO €CTh HA MATHCTPAISAN KPVIIHLIX PeK.
[pakTHYeCcKH NpekpaTH/ICs JOB PuIObLI HA IIPUTOKAX, 4 TAKAC HA VIAICH-
HbIX 03€pax, OTKY/Ja paHblUe pPuIdY BOLIM CAMOIETAMH H BEPTOJETAMU.
CHABHO COKPAaTHICH BbUIOB MEHEE LIEHHBIX BHIOB PbIOb! (HATHM, HacTH-
KOBBIC PbIObI), KOTOPbLIE B MPOULIOM B HECKOTOPHLIX CEBEPHbIX palioHax
coctanasiau 10 30 10 50 % yaosa. B 1o Ke BpeMs pecypebl HEHHBIX Pbl0 Me-
CTAMM HAXOIATCH B HANPSKEHHOM COCTOSH UK. Tak, B pe3yibrare HHTEeH-
CUBHOTO OPaKOHbLEPCKOTO JIOBA HA KPYTIHbIX peKax ApKTHYECKOTO Dacceii-
Ha (O6b, Enuceit, Jlena) okazanuck no:1 yrposoit 3anacel ocetpa. Craio
YXe TPYJIHO NOHMAaTh B3pOCa0ro 0ceTpa. 4Todbl MONYUHTE HKPY U PbIOO-
Pa3BOAHBIX LIEJIEH,

B pesyabrarte pasykpynHeHHst NPOMDBICIOBbBIX X034HCTB B HECKO/IbKO
pa3 YBENUYMIIOCH YHCII0 OpraHM3atinit pa3iHYHbIX GopM cOOCTBEHHOCTH,
KOTOPLIE NMOJIYYAIOT O HilMATIBHBIE Pa3pellIeHHUs HA BBUIOB TMMMTHPYEMBIX
BUJIOB LIEHHOH pbIOBI. 3TO CHIILHO YCJIOKHUII0 PaBoTyY PLIOUHCIICKIMH.

OduuManbHbIi yYeT YJIOBOB MEpecTal OTpaxarh NEHCTBUTEIbHYIO
KapTuHy. Ha camoM ziene ToBapHO# pbiObl BbUIABIMBAETCS 3HAYHTEILHO
Gosbile, YeM 3TO NPEAYCMOTPEHO JIMMHUTAMM.
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OrtcyTcTBUE Y IPEANPUATHI IEHET L5 BLIMIATH! 3apNIaThl, a TAKKE
pa3Basl OJIEHEBOACTBA M APYTMX OTpacieit KOMIMIEKCHOro X034iMCcTBa NpH-
BeJl K 3HAYMTENbHOMY POCTY BbLIOBA PhiObl MECTHBIM HaceleHHUeM A
coBCTBEHHOTO noTpedaeHMsl. BoIpocio 310CTHOE OpakOHBEPCTBO, KOrna
pbiba JOBUTCs 63 pa3pelleHus He 114 cO6CTBeHHOTO NoTpebneHus, a s
KOMMEPUECKHUX LIeNei.

B paitoHax npoMbl LIIEHHOrO 0OCBOeHU#, 0cobeHHO B 3ananHoit Cubu-
pu, CTapeHue HedTe- M ra3onpoBOAOB MPHUBOIUT K YBEHUEHHIO YHC/IA
aBapuit ¥ 3arpsi3HeHUI0 pbIGONPOMBICAOBEIX BogoeMOB. Hapywunace pa-
BoTa pbIOOPA3BOAHBIX PEANPUSITHIA.

He MUHOBaJI KPU3KUC K MOPCKOE PbIGOJIOBCTBO. 3a rofibl ped)opM OBILIKHA
00BpEM BLUIOBA PhIOBLI K MOPCKHX OECMO3BOHOYHBIX COKPATUICA NPUMEPHO
B asa pa3a. Eciu B 1990 ©. MOpenpooyKToB GbUI0 BbUIOBJIEHO 7 MITH. TOHH,
TO B MOCJIEAHME 3 rOa MX BbUIABIHBAETCS MIPUMEPHO 1O 4 MJTH. TOHHL

Oanako K npobsemMaM TPaAMLMOHHOIO XO3SMCTBA MUMEET OTHOILIEHHE
TOJILKO HEOObLIAsA YaCTh MOPCKOTO PhiGOIOBCTBA. 3TO, BO-TIEPBbIX, NPH-
OpeKHblii 10B, KOTOPbIH BEAYT XUTEJY IIPUMOPCKUX MOCEAKOB C JIONOK
1 HeBoJIbLUMX CYa0B. Bo-BTOpBIX, B paiioHax JanpHero BocTtoka Ha Tpanu-
LIMOHHOE XO35MCTBO MECTHbIX XUTEJIEH CUIIbHO BIMSET COCTOSHUE PECYP-
COB 1a/1bHEBOCTOYHBIX Jtococeil. [TocKosbKy 3TO NMPOXOAHbIE phIObI, UX PO~
MBICEJT BEIETCS KaK B OTKPLITOM MOpE C DO/bLINX U MAIbIX TPOMbICIOBBIX
Cy/10B, TAK U MECTHBIM HaceeHHEM B IMMaHaxX U peKax BO BpeMsl HEPECTO~
BOit Murpauny. [1py 3TOM HHTEPECHI KOPEHHOTO HACEICHMA OKa3blBaIOTCS
B MPOTMBOPEYMHU C MHTEPECAMM KPYMHbIX PbI60A0OBIBAIOLIMX MPEANPUS-
THi, BJANENBLEB MOPCKMX CYIOB W pbliOonepepabaThiBaiOLMX 3aBOLOB.
Ipu pacnpeseneHnWi KBOT HA BbUIOB JaJIbHEBOCTOYHBIX JIOCOCEH MPOKC-
XONMT MHOTO KOHGUIMKTOB.

PaccMOTPUM COCTOSIHME PECYPCOB IAbHEBOCTOYHBIX Jlococel Gosee
noapobxo. O6uras B ceBepHOit yacTu TUXOro okeaHa, 3T PHIOE! SIBJIAIOT-
51 0GBEKTOM NPOMBIC/Ia cpa3y HecKosibkuX cTpaH: Poccuu, CLLIA, Kananb!
u SnoHuK. YI0Bb TUXOOKEAHCKMX JTOCOCEH B Hallei cTpaHe COCTOST B OC-
HOBHOM W3 ropbywiu (37 %), kerbi (30 %) u nepky (20 %). B Hebonbom
KOJMuecTRe 106biBaeTCs KUXYY, YyaBbiua, cuma. [1pu 3TOM B pasHbIX peru-
OHax npeobanaloT pasHsie Buabl. Hampumep, Ha YyKoTke B AHa[BIPCKOM
JiMMaHe J106bIBAeTCS B OCHOBHOM KeTa, a B Mai{HOMbLIBIMHO — HepKal.

YucIe HHOCTh JI0COCEi MoaBepXKeHa KosebaHuaM C MEPUOAOM OKONO
60 JleT. CBS3aHNbIM C MHOTOJETHUMU MEpeMeHaMy Kiumara. MexaHu3M
3TOJ CBS3M He coBceM siceH. [To-BUAMMOMY, OCHOBHAs NpUUYKMHA KoJeba-
HUMI — BAMSIHME HA MPOAYKTHMBHOCTb OKEAHMUYECKMX IKOCHCTEM H3MEHE-
HUii TeMIIEpaTYPHOTO M BeTPOBOTO PEXKHUMA 1 OKEaH MYECKUX TEUCH nit. U3y-
yeHMEe 3ABMCHMOCTEi Mexiy KJIMMaTOM W YJIOBAMM JIENaeT BO3MOXHBIM
MPEACKA3bIBATH M3MEHEHMs YMCIEHHOCTH JIOCOCEH B oyayiueM. OTMEUYEHO,

25



YTO KOsehaHus YUCIEHHOCTH a3MaTCKUX M aMePUKAHCKHX MONyasguuii 10~
COCEH MNPOUCXONAT C HEDOIbLIMM CIBUIOM 110 (a3e: BOIHbI M3MEHEH st YUC-
JIEHHOCTH a3MaTCKUX 10COCeH Ha 5-6 JIeT OTCTAIOT OT aMEPUKAHCKHX4,

MakcuMallbHasl YUCIEHHOCTE a3HATCKUX NONynsguuit Habawoaarach
B 1930-¢ roasl, xoraa ux yiossl gocturainy 500-600 teic. ToHH. B 1970-¢ ro-
Iibl HACTYIINIIA JIETIPECCHS M YAI0BbI CHU3MIKCH 10 200 Thic. ToHH. B 1980-¢
TOAbI Y1I0BbI CHOBA CTAIM PACTH, M CJICAYIOLIHIT MakcHMyM HacTynui B 1990-¢
rolbl. 3a Noc/ieIHUE rojlbl HAMETHIIOCH QUEPEIIHOE CHHKEHHE Y/IOBOB.

B aMepHKaHCKHX NONyJIsiiMax (KOTopbie 110 (asze KoaebaHni 06roHs -
FOT HalliK) 3TO CHUXKEHME HAYA10Ch ellle HECKOJIbKO JieT Hazal. Tam 3a
flocneaHue 4 roaa y10B8bl CHU3HIKCH OYTH B /1Ba pa3a. Takum obpa3omM,
B Gnuxaiiiiee BpeMs MOXHO OXHAATh JATbHEHILET0 COKPAILEHHS YIOBOB
JaJIbHEBOCTOUHBIX J10COCeH 1 Ha ceBepo-BocToke Pocciu.

[Tpasaa, B OTIMYME OT MpEAbIAYLIEH ICNPeCCHH, CeHYac 3HaAUYHTEIbHO
VBEJIMYHIICS BBIMYCK MATbKOB J10COCeH M3 pbiDOPa3BOMHbIX 3aBOJOB, pac-
T10JIOKEHHBIX IJ1aBHbIM 00pa3zoM B S noHuH. B asuarckux nonyssiusx jio-
COCH HCKYCCTBEHHOIO BOCIIPOM3BOICTBA COCTABIIOT Terneps 10 40-50 %.
MOXHO 0XKHAATb, YTO [0 ITOH NPUYHHE YUCIECHHOCTb JJOCOCEH CHU3UTCS
MeHbLue, yeM B 1970-e roabl. OHAKO KaK He CTPAHHO, YBEJIHYEHHE YUC-
JIEHHOCTH PbID 1aneKO He BCeraa NPUBOIMT K YBe/IHYeHHIO Yi10B0B. [Ipu
HeBIaronpusATHLIX YCIOBUSIX Cpelbl ppifa pacTeT Me/LUIeHHEe, a 3HAUUT
Y B VJI0BBI nonanaer 6oJibllee KOJIMYeCTBO MelKoi puibbl. [TosTomy pas-
BeaeHHe puld He peluaeT npobieMbl MOJHOCTBIO, BEC VJIOBOB BCE PaBHO
MOXET CHJIbHO COKPATHTLCS.

TToHSITHO, YTO B YCIOBHSIX AEMPECCHU NPULETCH CTPOrO OrpaHUYM BATh
BBLUTOB JIOCOCEH, 4TOOB! HE NOIOPBaTh HX MPOMBIC/IOBbIE 3aNachl. ITO 3HA-
YUT, YTO KOPEHHOMY HACE/JIeHHIO NPHICTCS aKTHBHO OOPOTHCS 3a 3alUMTY
CBOMX UHTEPECOB [PH COKPAILEHHH KBOT BbLIOBA.

Takum 06pa3oM, Mbl OJOLLTH K BONPOCY 00 ynpasienuu buoio2udecku-
Mu pecypcamu B TPALHUMOHHOM [IPHPOIOII0JIb3OBAHHHU.

IDPeKTUBHOE HCNONB30BAHKE PECYPCOB JIEKUT B OCHOBE JII000#H 3KOHO-
MHYecKo# cTpareriu. Bonpoc o Tom, Kak cOanaHCHpoBaTh MX BOCIPOM3BO/I-
CTBO M NOTped/IeHHE B TPALMLIMOHHOM NPHPOIONOIb30BAHHH, OCTAETCH OC-
HOBHOH MpOOAEMOH YCTOHYHBOrO PasBUTHS XO35HCTBA KOPEHHLIX HAPOIOR
Cesepa. [1pu ee petieHUH HEOOXOMUM TOMCK KOMIPOMMCCA MEXAY TpeMsi
B 3HAYMTEJIbHOM CTEMEHM NMPOTUBOPEYAILMMH APYT APYTY LEsAMMH: BO3MOX-
HO Gosiee NOHOE COXPAHEHHE KYJILTYPHbIX TPAAHIIHI, MAKCUMATBHBIN KO-
HOMHUECKHIT 3 deKT u HanboJIbLIasi COXPAHHOCTb IPHPOAHLIX IKOCUCTEM.

B Hacrosiee BpeMs MOXHO BbUIC/TUTH TP KPait HUX MOAX0/1a K paccTa-
HOBKE TPUOPHTETOB MEXAY ITUMHU LEISIMM.

Ilepssiit, 9KONOrHYECKN i (NTO3ULIUS «3€/IEHBIX»), OCHOBAH HA MPHHIIM-
ne MUHHMANBHOIO BMEUIATENILCTBA B pHpoay. CoriacHo 3TOMY TOAXOY.
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33 XKMBOW NpHUPONOH (M, B NEPBYIO OYEpelb, 33 TEMJIOKPOBHBIMHU KHUBOT-
HBIMM ) JOJIXKHO OBITE TPUM3HAHO NPABO Ha XM3Hb HE3aBHCUMO OT TOTO, OT-
BEYaeT 3TO UM HET UHTEPECAaM OTACNbHEIX IPYITN HaceAeHUs. TpanulMOH-
Hble (OpPMbI XO34iCTBA KOPEHHBIX HAPOAOB, CBA3AHHBIE C JIMLIEHHEM
XU3HY OOIBLIOTO YUCIIA XKUBOTHBIX, B YCIOBUAX COBPEMEHHOCTH paccMaT-
pPUBAIOTCS KaK BapBapCTBO, [IPOTHB KOTOPOro HEO6X0AMMO BecTU OOPLOY.

Ucxonst M3 2TOro CTOPOHHUKM 3KOJIOTMYECKOro NMOAX0Na NMPU3bIBAKOT
yBe/iMuMBaTh Ha CeBepe KOJMYECTBO 3alOBENHBIX TEPPUTOPH A, OXpaHsie-
MBIX BHM/IOB XMBOTHBIX ¥ PACTeHHH, YXKECTOYATh PEXHUM KOHTPOJIS 32 CO-
BII0IEHUEM 3KONOTHYECKOr0 3aKoHOKaTenbeTBa. C MX TOYKH 3pEHMS, UC-
MoJib30BaHue BUOPECYPCOB AOKHO ObITh MUHMMU3UPOBAHO, 4 Haubosee
rpybble (opMbl UX M0OLIYM, HApYLIAIOUIMe YCTAHOBKM 3KOJOTMYECKOH
3TUKH (B ee eBpOoneicKOM NMOHUMAHUU), HEOOXOAUMO UCKITIOYUTD MOJIHO-
CThI0. B 4aCTHOCTH, HEKOTOPBIE MEXIYHAPOAHbBIE COTNAIEHMS HANAraT
3anpeThl Ha Croco0bl A0OBIYY KUBOTHBIX, MPUUUHSIOLINE UM JUTUTENBHbIE
CTpajaHus, a TakKe BBOAAT OrpaHUYEeHUs Ha TOPTOBIO pa3iiMyYHbIMK BHU-
OaMH TIPOAYKLMH OXOTHHYBEro NpoMbicia. Cpeay 3anperieHHbIX Croco-
OOB OKA3&IMCh M HOrO3aXBaThIBAOLIME KANKaHbBI — ONWH M3 camblil pac-
[pOCTPAHEHHBIX TUIIOB JIOBYILIEK, KOTOPbIE UCIONb3YIOT KOPEHHBIE XHTE-
su Cesepa Poccuu Ha NyLIHOM MPOMBICTE.

Bropoii noaxon, ObIBLIXI 0CODEHHO NOMYASPHLIM B 10peHOPMEHHON
Poccuu, paccMaTpuBaeT OXpaHy OHOIOrMYECKUX PECYPCOB KaK HeobXoaumoe
YCI0BHE UX PAaLMOHANBLHOrO UCroib3oBaHMs. CucTeMa MpUpOAOIIO/Ib30-
BaHUS ONTUMU3KPYETCS Ha OCHOBE, TJIABHBIM 00Pa30M, KOMYECTBEHHbBIX
KpUTEPUEB, TAKHUX, KAK MAKCMMYM MPOAYKTUBHOCTH MM MUHMMYM 3aTPaT
TPY COXPAHEHUH 3aIaHHOrO YPOBHSI SKONOTMYECKON HAeXHOCTH. STUYe-
CKMe KATeropuy u Apyrue moaxobl, 3aMMCTBOBAHHBIE U3 CHEPbI TYMaHU-
TAPHBIX HayK, MpH 3TOM UCHOPUPYIOTCS. MaKCHMalbHbIA NPUOPUTET
nosiyyaer 3KoHomuueckas 3PPeKTUBHOCTb, NMPUYEM KPUTEPUM OINTH-
MaTbHOCTHM YCTaHaBNMBAKOTCS UCXOAsl M3 ODLIEroCy1apCTBEHHBIX WU pe-
FMOHATbHBIX MHTEPECOB. DTHOKYJIHTYPHBIE LEHHOCTH HALMOHAIbHBIX
MEHBLUMHCTB WM BOOBLIE HE TPHHMMAKOTCS BO BHMMaHMe, HJIK XK€ Bblpa-
KAKWTCH B CTOMMOCTHBIX [10Ka3aTeNAX. DTO, KaK NPaBUio, MPUBOAMT X 3a-
HUXEHHIO OLIEHOK, TaK Kak MOHATHO, YTO 110 06beMaM NPOM3BOACTBA
1 ero SKOHOMHYECKOi 2(h(heKTHBHOCTY TP LMOHHOE XO35MCTBO HE MO-
XKET CPAaBHUTHCS C A0ObIBAIOLLIEH TPOMBILIIEHHOCTbIO ¥ TPAHCIIOPTOM, Ha
KOTOPbLIX OCHOBaHO coBpeMeHHoe ocBoeHue Cesepa.

TpeTHii MoAXON aKUEHTHPYET BHUMAHKE Ha NMPaBOBOM aCMNEKTE Mpo-
6nembl. Ero CTOpOHHMKM CYMTAIOT 062 MepBbIX NOAXO04a ONMHAKOBO HeE-
KOPPEKTHBIMH 110 OTHOLUEHHMIO K KODEHHOMY HaCe/IeHHUI0, KOTOPOE NMEET
IIPMOPUTETHOE MpPaBo CaMO peLaTh BCE BOTIPOCHI NMPUPOAOINOIb30BAHHUSA
Ha CBOMX 3eMJisiX. B OCHOBE 3TOro npasa JIeXUT MOHMMaH e CrpaBeJIuBO-
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CTH, a He 2(D(MEeKTHRHOCTL MCIOILIOBAHMY PECYPCOB WM BHITOAa UL
OOoNbIUMHCTBA HAceAeHUs. B OT/1H4YHe OT «3e/1eHbIX», 86COTIOTHIUPYIOLITHX
11paBa JAMKOi1 NPUPO/bl, OHU CPABE/UIHBO NOIATAI0T, YTO 11PaBa KU BOT-
HbIX MPH JIIOOBIX YCIIOBHAX HE MOTYT [IPEBBLIATD [1paB abOPUTEeHHOTO HA-
cenenus. [Tocneatee B TeyeHHe MHOIMX BCKOB TAKXKE COCTAB/AIO Opra-
HMYECKYIO 4acTb CECBEPHBIX DKOCHCTEM, HO ILII0C K 3TOMY BbipaboTaio
eiie 1 CBOI0 CODBCTRE HHYIO IKOIOIHUYECKYIO KV ILTYPY. HOpMBI OTHOLICHHS
K MpHpo.ie B abOpHUIeHHOMH KY/IbTYPe OTJIMHHANIOTCH OT HOPM K00 HYECKO
ITUKU €BPONEHLIeB, HO IOCIEAHHE He MMEIOT IPABa HABS3LIBATHE KOPEH-
HBIM KHTEJISIM CBOIO KY/IBLTYPY H MMPOBO33pEHHE.

st peaim3anMy TPETHEro NMojaxXo1a Ha NPAKTHKE HYKHO, 4ToBHl KO-
PEHHOE HACe/ICHHE B IOCTATOYHON CTCHEHH COXPAHSIO TPUTHIIMK, KOTO-
PbI€ PEryJIUpYIOT €ro OTHOWICHHSE C MHPOM JIHKOI IPHPOILL. DTO YCI0BHE,
KOHEYHO, Ja71eKO He BCer1a BhITOIHACTCH, HO J1aXe eCIH TPAIHIIMY yTpa-
YeHBI, [IOTOMKH KOPEHHBIX HAPOIOB MOTYT HMETh BOJLIUVIO, [0 cpaBHe-
HHIO € NPEACTABUTE ISIMH JIOMMHMPYIOWIETO 00LIeCTBA, BOCHIPHUMUYHBOCTD
1 BOJIbILIYIO CIIOCOOHOCTDL MOHUMaHust po/1HOM tpupobl. TocTo/bKy no-
CKOJIBKY TPALMIIMOHHOC CEBEPHOE PUPOIOTIOILIOBAHNE HE MOXET OKa-
3aTh CYIIECTBEHHOIO BIMSIHMS HA ITI00LTLHBIC JKOINOIMHYECKHE [TPOLIECCHI,
OTHOILEH NS KOPEHHBIX ITHOCOB CO CBOMM KOPMSILIMM JaHAIHADTOM MOX-
HO PaccMaTpHUBATh KAK UX BHYTPeHHee [1e710. Ec/iM MecTHbIC GHopecypehl
OVaYyT UCTOUICHBI, NOCTPAIAIOT OT ITOTO, B NEPBYIO O4ePEIb. CAMH KOPEH-
HbIE KUTCAHS,

Bo3paxeHus NPOTHB MOCJICIHErO ITOAXO/1A CBA3AHBI, BO-TIEPBbLIX, C BO3-
MOXHbBIM YHIEMJIEHHEM [PaB MPHILJIOTO. HEKOPCHHOTO HACE/ICHHsI, Npo-
XMBaKLIEro B ceBepHbIX paitoHax. OUeBUAHO, HMTO €r0 MHTEPEChl TaKxke
HeJIb3sl HTHOPUPOBAThb. BO-BTOPLIX, B HEKOTOPLIX, XOTS U PEAKHX, CAYUAAX
TpallMIIMOHHAsT OXOTa BCE Xe CNocoOHA HAHECTH CYIIECTBEHHbIH yuiepd
6uopa3znoobpasuio B rnobaisHoMm Maciutabe. Hanpumep, cpean o6bekToB
TPAIMUMOHHONH OXOTbl KOPEHHOr0 HaceaeHust APKTHKY MOXHO oBHapy-
XKHUTh psil BMIOB MTHLL, 3aHECEHHbIX B KpacHyio KHUTY. 3HAUYUTEIbHBbLI
yuiep6 OT1e/IbHBIM MONMYASAUHAM MOXET HAHECTH NMOTpebUTEeIBCKas OXOTa
B 3anpelleHHble CPOKU. B psize cayuaeB npupoIonoNb3OBaHHe 0CTaeTCd
TPAIHUMOHHBIM TOJIBKO (OPMANLHO U CAYXKUT NPUKPLITUEM LIS «Y3aKO0-
HEHHOro» BPaKOHbBEPCTRA.

Cywectsytomue B Poccum B HacTosiiee BpeMsi IPUPOAOOXPAHHOE 3a-
KOHOJIaTeJIbCTBO M CHCTEMA rOCYAapCTBEHHOIO PErYyJIHPOBAHMS UCIO/b-
30BaHMS PECYPCOB XKHUBOTHOTO MHUPA JIMIUbL B HEOOAbIIOI CTENEHH VUM~
THIBRIOT peaibHble HHTEPECHl KopeHHOro HaceneHus Cepepa. CornacHo
CYLUECTBYIOLIHM NpaBHIaM OXOTbl U pPbIDOIOBCTBA, MOYTH BCEX KOPEH-
HbIX XHTEJEH CEBEPHBIX PETMOHOB CJENYeT CUMTATH HAPYLUHUTENAMM-
«BpakoHbEpaMU».
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Hdpyras npobiema cBg3aHa C TEM, YTO HAa NPAKTUKE 4YacTO OCTaeTC:
HESICHbIM, KTO U KAKMM 00pa3oM criocoBeH BblpaxaTh MNOMIUHHEIE UHTE-
pechl KOPEHHbIX HApOJOB Npy ynpasieHuu duopecypcamu. Coorserct-
ByIolLIMe rpoueaypsl B Poccun He paspaboTansl 1 GopMalbHO He onpe-
genenbl. B pesynsrare apryMeHTaluMs 3alIMTHUKOB NPUOPUTETA KOPEH-
HbIX HAPOIOB YaCTO UCIO/IB3YeTCS HE TONBKO M 1aXe HE CTOJIBKO B UHTE-
pecax 3THX Hapo0B. Ee 6epyT Ha BOOpYXeHMWE MPEACTABUTENN PETMOHOB
114 6opbObl MPOTUB LIEHTPA 3a nepepacrpeneieHye MOJHOMOYMI NO
VIIPaB/ICH IO NPUPOAHBIMY pecypcaMu. [1pu 3TOM HHTEpeChl KOPEHHBIX
MEHBIIMHCTB YMBIUIJIEHHO HE Pa3rpaHMYuBalOTCA ¢ MHTEPECAMM HEKO-
PEHHOro GOJIBIIMHCTBA HACEIEHUs! CEBEPHbIX perMoHoB. PakTHYECKH
MPOUCXOAHT CTNEKYJISLIMSA HA UHTEPECAX KOPEHHBIX HAPOIOB B 3KOJIOTH~-
yeckoii chepe.

BoipaboTarh HEKOTOPbI KOMIIPOMMCCHBI MOAXOA, OOBEAUHSIOLLHUMA
[OJJOKHMTE/ILHOE COAEPKAHUE BCEX TPEX NEPEYUCIEHHBIX BbIIIE, MOXHO
C NOMOIIIBLIO NPOLIEIYP COIJIaCOBAH ML MHTEPECOB, B X01€ KOTOPbIX CTOPOH-
HUKU NPOTUBOBOPCTBYIOLIMX TO3UIIMIA, YCTYNas APYT APYTY, MOTYT ObITh
VIOBJIETBOPEHDI 33 CYET YACTMYHOIO OCYLIECTBIEHMS CBONX MPUHLMIIOB.

TpaauIIMOHHOCTb X035#1CTBA, BYIb TO PbIGOIOBCTBO, OXOTHUYMH MPO-
MbICE WJIM JIOMalllHee OJIEHEBOACTBO, MOAPA3yMeBaeT NPUMEHEHHE Ha-
KOTLIEHHOTO JaHHbIM 3THOCOM MCTOPHYECKOrO OMbITA HE TOJLKO B MaTe-
pPHAIBHOM KYJIbTYPE U TEXHOJIOTHH, cnocobax nobsuM, NpUeMax Beinaca
W 1.1, HO U B yrpasieHny pecypcamu. Kak rnokasan 3apy6exHsli ¥ oTeye-
CTBEHHbII ONbIT, HA MPaKTHKe rOCY1apcTBa CTPEMATCSA NMPUBECTU TPalM-
LIMOHHOE [PUPONONOJb30BaHHE B COOTBETCTBME CO CBOMMHU MAeanamu,
YCTAHOBHTH 32 HUM KOHTPOJIb. X034MCTBA KOPEHHOIrO HaceNeHNs CTUXMH-
HO MPOTHBATCS ITOMY, CTPEMSICh COXPAHUTH CBOM TPALULIMOHHBIE POPMBI,
He oOpaliast BHUMaHH1s Ha cOOBpaXeHHs SKOHOMUYECKOH 3PeKTHBHOC-
TH WJIM 3KOJOrHYECKOH 3TUKHU.

TocynapcTBeHHbIH M0OAX0A 6a3upyeTcs Ha 3aKoHax, (popManbHbIX Mpa-
BWIAX M MHCTPYKLUSAX, MPHHATHIX YIIPABICHYECKUMU CTPYKTYPaMu pas-
JIMYHBIX ypoBHeit. Ero uH(opMaunoHHOe obecneyeHne CBs3aHo ¢ dbopma-
JIM30BaHHbBIMU KaHalaMy c6opa, HaKOIJIEHUs U MHTepNpeTaluu JaHHBIX,
He BCerna afeKBaTHLIX JEHCTBUTENBHOMY MOIOXeHUIo Bewei. Cucrema
YIIpaBIeHUs UMEET MePAPXUYECKYlo CTPYKTYpY U JEeHCTBYeT Ha OCHOBE
GIOPOKPATHYECKMX METONOB. [IpH 5TOM pasIUyHbIE BUAbI PECYPCOB ONHO-
IO ¥ TOFO e NPUPOIHOTO KOMIIEKCa (MPOMBIC/IOBBIE PbIObI, OXOTHUYbH
SKMBOTHBIE, OJIEHbU NacTOMINA, j1eca W Ip.) HAXOATCs B BEACHUM pas3iny-
HbIX YIIPaB/JIeHYECKUX N10APa3NeNeHUN.

TpaaAMUMOHHBIA MOAXOL OTIMHAETCHA OTCYTCTBUEM BGIOpOKpaTH3Ma,
VIIPOWEHHOI HepapXuei, NeHCTBEHHOCTHI0 HEMMCAHDIX npaBui, COUM-
1bHBIX HOPM M PETMIMO3HbIX 3anpeTOB. 3HaHMst HAKATLIHBAIOTCS U 0606~
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LIAI0TCA HENOCPEACTBEHHO B NMPOLIECCE UCMOJb30BaHUSI PECYpCOB, HEOT-
JIeJIEHHOM OT [POLIECCa YIpaBieHHsl.

B KOHKpETHbIX YCIOBMSX TPaAMLMOHHOE DErYIHPOBaHME MPUPONO-
N10/1b30BaHUSA MOXET ObITh 3HAYUTENBHO 3D(eKTHBHES rOCYAaPCTBEHHO-
ro. Ero OCHOBHBIM MHHYCOM B HaCTOSILIEE BPEMsl CTAI0 HApYILEHHE MeXa-
HH3Ma rnepesayu TpaauLUHOHHbIX 3HAHK I, HaBbIKOB, PaBKJ ¥ HOPM MOBE-
IEHUS OT CTAPILIETO MOKOMEHUS K MIafUIeMYy.

Ilpu 3TOM HU TPAIMLIMOHHAS,, HY TOCY1APCTBEHHAA CUCTEMA YXKe He 3a-
wuwmaiT 6uopa3Hoobpasue. [ocyaapcTBeHHbIE CAYKObI HE MMEIOT JOCTA-
TOYHOIO BIIMSIHUS HA [10/1b30BaTE/ e pecypcaMy U3 YHCAA KOPEHHBIX KU~
Tes1eid. KOpeHHbIe XKUTEMH HE MOTYT MOAYYUThL FAPAHTUPOBAHHbIHM JOCTYII
K pecypcaM §e3 COOTBEeTCTBYIOLIMX CAHKLMH rOCYIapCTBEHHBIX ¢/1yx6. OT
OObeAMHEHUS YCUIHI ITHX CHCTEM BhIMIpaIy Ob1 06¢ CTOPOHEIS,

OCHOBOIM 15t UHTErpaLMy ABYX ITI0OAXOJO0B SABISETCH UX 00LUast Lieb —
M TOT, U APYroi HalpapieHbl HA COXpaHEHUE U NMPEYMHOXEHUE NPUPOI-
HBIX PECYPCOB, XOTS M ULIYT I 3TOT0 pa3Hbie nyTy. Paznuuusa 3axkiova-
IOTCSI HE TOJIBKO B TEXHONOTMYECKHX MPUEMaX, HO MpeXIe BCero B obLIeM
CTHIIE pelieHUs NpobieM, B pa3HbIX LEHHOCTHBIX opueHTauusx. [loctpo-
€HHBIE Ha MMPOTHBONOJOXKEHHBIX H B3aHMOIOMOJHAKMIKUX ITpUHLIMIIAX,
OHM MOIYT YCNELIHO COYETATHCS, 3HAYMUTE/ILHO IOBbILIAS YCTOHYHBOCTD
CHCTEMBI PHPOAOINOJL3OBAHUS B Lie/IoM. Takoe obbearHEHUE MOTYYHI0
Ha3BaHUE ko-mMeHedwcmenma OUOJOTHUYECKMMU peCypcaMi.

KO-MEHEKMEHT, KOHEYHO, HE NPUBOAMT K MACAIbHOH MOJIENH YIIpaB-
JleHUsl OMOJIOrMYeCKUMH pecypcaMu, CBOOOAHOM OT BCSKUX MPOTHUBOpE-
yuit. Tem He MeHee OH noMoraeT co3naTth 3GHEKTUBHBINK MEXaHH3M, O3B0~
NA0KU T KOPpEHHOMY HAaceIeHUI0 OTCTaUuBaTh CBOY NPaBa U HHTEPECHI B che-
pe NpUPOAONOIb30BaHHS.

OH npeacrasiaseT coboit cucTeMy Mep, BhpaGOTaHHBIX B pe3yabrarte
COr/TalleHUs] MEX1y UMEIOLIMMHU COOTBETCTBYIOIIME MOJTHOMOYMS NpaBu-
TEABCTBEHHbBIMH AareHTCTBaMH MW IMPEACTABHUTEIAMH pPa3iIMYHBLIX TPVIIII
noJib3oBaTesiei Guopecypcamu, BKItOYas B JaHHOM Cllyyae, B IIEpBYIO O4e-
pellb, KOpeHHbIe CeBepHble Haponbl. OCHOBHAs MIEs KO-MEHELKMEHTA 3a-
KJIHYAETCH B MHTErpaly ABYX NOAXOAOB K YIIPABIEHUIO PECYpCaMH: «3a-
NnajgHoro», OCHOBAHHOIO HAa rOCYIAapCTBEHHOM VYIIPaBJIEHUM W HAYYHOM
3HaHUU, M a0OPUTEeHHOr0, TPAIULIMOHHOTO'.

HHI¥poKO U3BECTEH ONLIT NPUMEHEHUS KO-MEHEIXMEHTa Ha AJISICKE
1 Ha Cesepe KaHanb! npy ynpasieHHUM pecypcaMHi KMTOOOpa3HBIX U 11pO-
MBICJIOBBIX PBIO ¥ nonyasuusmu kapuOys. B KaHane pexxuMbl COBMECTHO-
ro VMpaslIeHHUs BO30OGHOBUMBIMM NPUPOAHBIMH PECYPCAMMU C YYACTHEM
KOPEHHOI0 HACE/IEHHUS CO3NaBAIMCh JUIS Pa3IHYHbBIX UeJed U NPH pa3Ho-
00pa3HbIX OOCTOSTENBCTBAX M K HACTOSILLEMY BPEMEHHM YCTAHOBJIEHbI MO
Bceit TeppuTOpUH cTpaHbl®. Bee OHM, 32 MCKIIOUEHHMEM ABYX Cy4aeB (10-
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rosopa, 3akitoueHHoro B 1975 r. no 3anuBy [Ixxeitmc beit u Cornaurenus
o CesepHoMy KBebeky), neiictpyioT He 6onee 10-15 jieT, ooHAKo 3a 310
BpeMs yXKe ycrieau nokasatk cBoio addextuBHocts. B CkanomHaBckux
CcTpaHax Ha CXOAHbLIX NPUHLMNAX NMOCTPOEHA CUCTEMa YIIpaB/ieHUsl JO-
MAalLHWM ONIEHEBOACTBOM CAaaMOB, XOTSl CaM TEPMHH «KO-MEHEIDKMEHT»
TaM He ucrosb3yercalo.

B Poccuu nocnenoBaTeibsHOro UCNONb30BaH) S TAKOTO MOAXO0A4 E11e He
ObII0, YTO CBA3aHO € OOLIMM HU3KKMM YPOBHEM CAMOOPraHM3allui KOpeH-
HbIX HAPOIOB M KOHCEPBATHBHOCTbLI NMPHPOIOOXPaHHBIX NOCYJapCTBEH-
HBIX CIYyX0.

B nocnenHue roabl MHMLMATHBE MO POPMUPOBAHUIO CUCTEMBI KO-Me-
HeIDKMEHTa MOsIBW/IMCh HA BocTOYHOM YykoTke. Tam B paMKax COBMECT-
HbIX POCCUHCKO-aMEPHUKAHCKHUX NIPOEKTOB OPraHW30BaH MOHUTOPUHT I10-
NyasUuit MOPCKMX MJIEKOMMTAIOLIUX, KOTODPBLIA BeAyT HabnoJaTeNnd U3
KOPEHHOTO HacejeHHMs IPUMMOPCKUX MOCENKOB — MOPCKUE OXOTHUKHM 3¢~
KMMOCBI M YyK4H. [JJaHHBIE MOHUTOPUHIA NEPEaloTCs B MEXAYHAPOIHbIE
KOMMCCHHU W MCMONB3YIOTCA AJisi 060CHOBAHMA KBOT HA HJOOBIYY CEPOrO
M TPEHJIAHACKOro KMTOB M MOpXei KOpeHHbIMM HapomaMu YyKoTckoro
MIOJIYOCTPOBA. ITO yXKe Ha0 CYIECTBEHHbIE MPAKTHYECKUE Pe3yJIbTAThl.
Bnarogapst MpoOBeIEHHBIM 32 MOCIEAHWE FoAbl HAGIIONEHUAM, KBOTHI LIs]
KOpEHHBIX HapO#OB GbUTH 3HAYUTENBHO YBEJIMYEHbI.

TpanulUMOHHOE NPYMPOLONIONb30BAHIE UIPAET BAXKHEHIIYIO0 POMb B XKU3HH
KOPEHHBIX STHOCOB. [JOCTHKEHUE NapuTeTa B BONPOCE YIpasneHus duope-
cypcaMu (haKTHUYECKM O3HAYaeT IS HUX OCHOBY STHUYECKOH aBTOHOMUH.
Kak roka3bIBaeT ONLIT CTPaH, rae npobaeMel YIpaBAeHUs] 6UONOrMYecKu-
MM peECYpPCaMH COBMECTHO KOPEHHBIMM HapOAaMHK ¥ rOCYIapCTBOM B 3HA4H-
TeJbHOM CTEMEHU PELIEHB, MYTh K 3TOMY PELUEHUIO ObUT MOCTENEHHBIM U CO-
CTOSUI M3 psijla roc/Ie0BaTte/bHbIX ATanos. P. benn!! Ha npuMepe KaHaICKo-
ro CeBepa BbIAE/SIET B 3TOM IIPOLIECCE CEMb YPOBHEN WM STAIIOB.

IepBble 1Ba U3 HUX COOTBETCTBYIOT TOJIOXEHUIO, KOria BCe CYLLECT-
BEHHBIE BOMPOCHI YNPaBJeHUS pecypcaMy pelaroTcs rocylapcTBEH HBIMU
opraHamu, yto orpaxaet peanuu CepepHoid KaHanbl HECKONBKO AECATH-
JIETUI TOMY Ha3aa u coppeMmeHHOM Poccuu. Ha nepBoM ypoBHE HHTEDECH!
KODPEHHBIX XUTeJIei He yYUTHIBAIOTCS BOOOLLE, 2 HA BTOPOM — M X YYET HO-
cuT opManbHEI XapakTep.

CucreMa MOHMTOPHMHTA, OpPraHM30BaHHAasi MODCKMMM OXOTHMKaMH
BocTtouHoM YyKOTKM, COOTBETCTBYET TPETHEMY YPOBHIO, Ha KOTOPOM Tpa-
OULMOHHBIE 3HAHHSA U OMNBIT KOPEHHOIO HAaCENIEHUS aKTMBHO MCIOJIb3Y-
FOTC Bnarogapsd KOHTaKTY aaiMWHHCTPAaTHBHBIX OPraHoB C MOJb30BaTe-
JIIMU PECYpCOB B Npollecce pa3paboTKH MPOeKTOB pelieHuit. Jng nepexo-
I1a K YETBEPTOMY YPOBHIO HYKHO, YTOOBI OpraHu3alny MECTHBIX MOJIb30-
BaTeNeit Guopecypcamu (KOOMEPATHBbI MOPCKHMX OXOTHMKOB BocTouHoM
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YykoTkH) 0611 ODULMATBHO NPU3HAHbI YYaCTHHKAMM pa3pabOTKU Mpo-
€KTOB pELUIeHUIA.

[TocneaHuit, ceabMoil ypoBeHb COBMECTHOTO YIIPaBJIEHUs, Npeanoa-
ralolui 3aKOHOJATEIbHO DPEIIaMeHTUPOBAHHOE MPHUHATHE COBMECTHBIX
PELLIEHUI U IeNIerHpOBaHue ODILMHAM KOPEHHbIX XHUTeel 3HAYUTEbHBIX
TIOJTHOMOYMIA 10 yNpaBjieHUI0 B paiiOHaxX UX NMPOXHBAHUS pecypcaMu
OOMTAIOIUMUX TaM XUBOTHBIX M IMKOPACTYILIMX pacTEH Ui, MOXHO paccMma-
TPUBaTh KaK KOHEYHYIO Lie/Ib Pa3BUTHS CUCTEM KO-MEHEKMEHTA.

OueHuBast BO3MOXHOCTH KO-MEHEKMEHTA B CeBEPHBIX peruoHax Poc-
CHUH, HYXXHO YYUTBIBATh, YTO TPAIMLLMOHHbIE YCTAHOBKH, KOTOPBIE Orpa-
HUYUBAIM HAIPY3KY HA NPUPOAY B IPOLLIOM U GbUTH OCHOBAHbBI HA EAUH-
CTBE XO3s1UCTBEHHON U KYJIBTYPHOM XH3HU KOPEHHBIX HApO10B, ceifyac BO
MHOTHX MecTax ociabeny uiad BooOlue nepectany jaeiicTsoBaTb. TeM He
MEHEE [IOJTHOCTBIO 3JAMEHHTH UX FOCYIAPCTBEHHBIM pPEeryJMpoOBaHHEM Hellb-
35 — 3TO 03HA4aa0 Obl JIMIIKUTE TPALULIMOHHOE NIPUPOAONOJIb30BaAHUE
BO3MOXHOCTH Pa3BUBaThCSl, aqanTUPYsCh K COBPEMEHHBIM YC/IOBUSM.
PasymHoe pasrpaHuueHue poneit U cdep AesATeIbHOCTH NPU yIpaBieHHU
GHOIOrMYECKHMH pecypcamMu B pailoHax NMPOXHBAHHU S KOPEHHbBIX HAPOIOB
Heobxoaumo Be3ae. C 3TOi Lebio HANO 3aKOHOAATEIBHO pa3ie/iuTh KOM-
MNEeTeHUMU roCydapcTBa M CAMOIEATE/1bHbBIX OPraHOB, IMPEeACTaBASIOILINX
UHTEPECHI KOPEHHOIO HaceleHUs B chepe npupoaonons3opaHus. JomkeH
ObITh BbLIEJEH HEKOTOPBIH KpYyT npobjieM (HallpuMep, BONpPOCH! yripassie-
HUsl MECTHBIMM Ouopecypcamu), B KOTOPBIU roCy1apCTBEHHbIE CAYXObI
YKE He BMELUMBAIOTCS, 4 BCE BOMPOCH! PELIAIOTCS KOPEHHBIM HaCceIEHHEM.

KOHKpETHbIH MEXaHU3M B3aUMOZEHCTBUS MEXIY KOPEHHbIM Hacese-
HHUEM U FOCYIAPCTBEHHBLIMU OPraHaMM 3aBMCHUT OT BHIa PECYPCOB M YCIO-
BUi paitoHa. B Poccuu popmupoBaHue CHCTEM KO-MEHEIKMEHTA JUIA
OCHOBHBIX BUAOB OMOIOTHYECKUX PECYPCOB (BKIIOYAst MPOMbICIOBBIX DbIO,
MODCKHX MJIEKOMHUTAIOUUX, XUBOTHBIX M OJIEHbH NAacTOULLA) MOXKET ObITh
HA4aTo B paMKax CreudaibHblX HAYYHO-HCCIEI0BATEIbCKHX IPOEKTOB,
B KOTOPBIX KOPEHHbIE XHUTEIU YHACTBOBAIH Obl BMECTE C YYEHBIMH B pa3-
paboTKe peKOMEHJaUMil rocyaapcTBEHHBIM OpraHaM, OTBETCTBEHHBIM 3a
ylpaBJeHWe OTAE/bHbIMU BUIaMKH DHOPECYPCOB.

s ynpasneHUus GMOJIOTHYECKUMHM PECYPCAMH B CHCTEME KO-MEHEIK~-
MEHTA OCHOBOIIONAraKliee 3HAYCHUE UMEIOT MpaduluonHble 3K0a02uec-
Kue 3nanusa, COKpalleHHo — TD3 (3KBUBAJIEHT AHIJIMIICKOTO TEpPMUHA «tra-
ditional ecological knowledge — TEK»)!2. D10T TepMUH NpUMEHSAIOT W14
0003HauYeHUs 3HAHU I 00 OKpyXKaloueit cpeae, NPOUCTEKAIOLIMX U3 OMNbITA
TPAAULIMOHHOIO NMPUPOAOIOIL30OBAHUS ONPEIe/ICHHON IPYMNNbl KOPEHHOIO
HaceleHusl, WM — B OoJiee LWIMPOKOM CMBIC]E — BCEX JKHTEJNeH JaHHOro
pEruoHa, YbM 00pa3 KHU3HHU U NPAKTUUECKas IeATeIbHOCTh TECHO CBSI3aH bl
C UCIMONB30BaHUEM PECYPCOB XUBOU npuponst. T3 He BKIIOYAIOT 3HAHHUSI
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KOPEHHBIX XHUTE/ICH, 0JYyYEHHBIE B PE3YJILTATE CNIELUATBHOIO 06pa30Ba-
HUS WM NYTEM CamM0o0bpa3oBaHusi (U3 KHMI, ra3eT, TeJienepeaay u ap.).

Kak 6b110 oTMeueHo BeemupHoit koHdepeHuneit « Hayka — XXI Beky»,
cocrosBueiics B bynanewre B 1999 romy, 3HaHMsI TPaaULIMOHHBIX O0-
1IECTB MPENCTABIAOT OrPOMHYIO LEeHHOCTb. OHU HE TOJNIBKO COmEpXKAT
uHGbOPMalNIo, HEU3BECTHYIO COBPEMEHHOM HayKe, HO M BbIPAXAIOT allb-
TEPHATUBHBIE €il CTIOCOOLI BOCTIPUATHS OKPYKAIOIIErO MUpA, APYrue OT-
HOIUEHUS MEXNY YENT0BEKOM M npupofoii. Heobxonumo 3amiMTHTh 3TY
pa3HOOOPa3HYIO M XPYNKYIO YacThb MUPOBOIO KYJBTYPHOIO HAaCleNMs OT
npoueccoB rnobanu3alny 3HaHUs, OT LOMMHUPOBaHWUA eIMHCTBEHHOMN
TOYKM 3PEHHUS Ha OKPYXKAIOLIMit MUD, KOTOpas TIOMINEPXMBAETCH COBpE-
MeHHO# HayKoi. TecHasi CBsA3b HayKM C OPYTMMH CHCTEMaMU 3HAHUA
IOMXKHA TPUHECTU O00IAHYIO NONb3Y!3,

Jna TO3 xapakTepHbl NpPEMMYLIECTBEHHO KA4eCTBEHHBIE OLIEHKH,
(ukcauust TPEHIOB, BapUallMil, SKCTPeMalbHbIX M HEODBIYHBIX CODBITHIH,
a TaKKe yCJIOBUM, B KOTOPBIX NPOU3OLLIO TO MM UHOE COOBLITHE, B OTIM-
Yyye OT KOJIMUYECTBEHHBIX OLIEHOK, U3MEPEHU N MU ONpeAeNieHUU CpenHux
3HAYEHUH KaKMX-JIMO0 3KOJIOrHYeCcK1X NapaMeTpOB, Ha KOTOPLIX OCHOBaHa
6o/1bLUAst YACTh HAYUHBIX NMOAXOA0B. KOpeHHbIE XUTEIN HMEIOT BO3MOX-
HOCTb HabJ104aTh 3@ MHOTMMU NPUPOAHBIMHU SBJASHUSIMU rOpas3io yaiue,
B TE4eHHME BoJiee IMUTENBHBIX IEPUOAOB BPEMEHHM U B 0OJBLIEM KONHUYECT-
Be MECT, Ye€M 3TO MOTYT Je/1aTh yYyeHbIe, BPEMs U MECTO OJIeBBIX paboT KO-
TOpbIX 0OBIYHO BecbMa orpaHHyeHo. B s3ToMm oTHoweHnu TOA3 u HayuHbIE
METONb! IKOJIOTMUYECKMX HADIIONEeH) I XOPOLLIO TOTONMHAIOT OPYTr Opyra.

T33 06UIMHEI KOPEHHOTO HACENeHUs MOXHO PacCMaTpUBaTh KakK OHO
Lie/10€ MO3aHYHOe 3HAHHE, COCTARJIEHHOE U3 OIbITA €€ OTACNbHbIX WIEHOB,
KaXOblif M3 KOTOPBIX 3aHSAT OMNpENENEeHHBIMU BUIAMW TPaIMUMOHHOIO
NIPUMPOAONOAb30BAHUSA 14,

MOXHO BBIAETUTS CIAELYIOILKE NSITh OCHOBHBIX KaTteropui TA3.

dakTuyecKue 3HaHus O npupoaHoit cpene. Ciona BXOOAT, BO-TIEPBbIX,
3MIUPUYECKHE HAOIIONEHUS OTACNbHbIX JII0AeH (OXOTHUKOB, pbl0aKoB WX
OJIEHEBOIOB M JIp.) — KOHKPETHbIE (haKThl U3 XKU3HU NPUPOIBI, A5 KAXKI0-
T'O M3 KOTOPBIX MOXET ObITh YKa3aHO MECTO W BPEMS, BO-BTOPbIX, CIENaHHbIE
3THUMH JIIOABMHU 0000ILIEHUS COOCTBEHHBIX HAbMIONEHWH 3a onpeleneHHbli
BPEMEHHOMI NTPOMEXYTOK.

3HaHKug O NMpUPOACIIONb30BaHKH (0XOTe, pblOOIOBCTBE U ApP.) — MEC-
Tax, CpoKax, Cnocodax M KOJAMYECTBE MUCIONb3YeMbIX PECYPCOB B HACTOSI~
1ee BpeMs WK B IPOLLJIOM.

LleHHOCTHBIE OpHEHTALMY U MOPANTbHBIE UMIIEPATUBLI, PETYIIHPYIOLLEE
3KO0JIOrMYEeCcKOoe NOBEIEHHE KOPEHHOIO HaceNeHUs JaHHOr0 peruoHa.

KocMmonoruyeckye npeacTaBieHUs O MPUPOAE U MecTe B Hell 4enose-
Ka, BO3HUKIIKE Ha TpAIMLIMOHHON Mudosornueckoit ocHose!s.
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T33 MoryT UCroNb30BaThCs HE TOJBKO B KO-MeHemxMeHTe. OHM npea-
CTaB/SIIOT ¥ CAMOCTOSTENbHYIO LIEHHOCTb U151 pa3paboTKy HOBBIX KOHLEI-
TYaJIbHBIX TOAXOA0B K YCTOMYMBOMY pa3BUTHIO. KpoMe TOro, 0HM He3aMe-
HUMBI NPU OLIEHKE BO3OEUCTBUI HA OKPYXAWLIYIO Cpeny, Tak Kak J0Iu,
BBDKMBaHKME KOTOPbIX 3aBUCHUT OT MECTHBIX YC/IOBUM, MOTYT OIPENEnuTD
JNEHCTBUTEIbHYIO LIEHY MOTEPb WM BBITOI OT peau3allMM KakKoro-aubo
MpoeKTa Jy4lile, Y4eM NMPUE3KUE CrIELMATTMCTHI.

C TOYKM 3peHHS KOPEHHBIX KUTe/eH yTpaTta OHOro U3 OCHOBHBIX 1D~
DOIHBIX PECYPCOB, KakK MPaBUJIO, HE M3MEPSIETCS TOJIbKO B 9KOHOMMUYEC-
Kux TepMdHax. C Heil cBA3aHbl TAKXKe MOTEPU TPAOUMLHMOHHBIX METOLOB
NpUPONOMNONb30BaHMSA, TPANlULMOHHBIX 3HaHMM, onpeneneHHbIX (GopM
KOONepaLuy MexIy 4wieHaMHu oOiIMHBL. Hepenko Takue moTrepu CTapsaT
MOJ yrpo3y LEJIOCTHOCTh COUIMHBI, WIM K€ HapyllaloT CUMBOJIUYECKYIO
PEUHTEPIIPETALIMIO €€ CBs3er ¢ KOpMsLuMM adaHawadroM. Tak, no maH-
HBIM (DpaHLY3CKMX MCClefoBaTeneii!, OCHOBaHHbIM Ha CBUIETEIbCTBAX
Yj1eHoB ONHOM u3 obwuH unaeiues Kpu B CesepioM KaeGeke, KyasTyp-
HOE U3MepeHHUe LIEHHOCTH OMopa3HooOpa3us, YTpayYeHHOro B pe3yjibTare
CTPOMTEJILCTBA TaM KPYMHOM T'MAPO3JEKTPOCTAHLMH, KPOME NPAMBIX 1O~
TEphb, BEIPa3UBILKMXCA B YMEHBLUEHWH PBIOHbIX 3aM1acoB ¥ 3arpsa3HeHMH BO-
JIOEMOB, COCTOSLIO ELIE U B CAEAYIOLUEM:

— YyacThb pLIBHLIX PECYPCOB NepecTana 6biTh AOCTYNHOI anst Kpu, Tak kak
GbUTH pa3pyLLEHb! WK TTOABEPIJINCh CYLLECTBEHHBIM U3MEHEHUSIM Me-
cTa, Haubonee ynobHbIe WISl TPALMLMOHHOIO pbi60JIOBCTBA;

— couManbHble CBA3M B 06LIMHE 3HAYMTENbHO OCabe/d B CBSA3M C yTpa-
TOW Haubosee NMPONYKTUBHBLIX MECT PbIOATIKHU, CAYXHBUIUX OXHOBpE-
MEHHO MeCTaMM BCTpey, COBMECTHO AEATENbHOCTH Y/IEHOB OOLIU HBI,
JeJexa NnoJy4yeHHOTo y10Ba U LIEeHHOCTEH;

— TIPOM30LLfIa NOTEPH TPAAMLMOHHBIX 3HAHWH, COCTABMSIBLUUX CYLUIECT-
BEHHYIO YacTh KYJLTYPHOIO Hac/lenus;

— BbUIM YTpaueHbl CUMBOJMYECKHE OTHOILIEHUS UHAelLIeB KpH, BO3HUK-
i€ BCAEACTBME OIM30CTH JKOAEH K KHUBOTHBIM.

Cnoco6sl U3ydyeHUs U oprausauuy TO3 10CTaTOYHO NOAHO pa3pabo-
TaHbl U aNPOOUPOBaHb! 3apYDOeXXHBIMU CrIeLMaJIUCTAMM, HAKOMUBLUMMU
B 3TOM BOIPOCE 3HAYUTENbHBIH OnbIT!7. OHU OTMEYAIOT, B YaCTHOCTHU, YTO
HEeoOX0OUMO YETKO pa3iuyarh:

— thakruyeckue TO3, OCHOBaHHBIE HA HEMOCPEACTBEHHBIX HabMIONEHHU-
sIX, KOTOpbIe MOTYT ObITh TPOBEPEHbI;

— BBIBOAbI MJIY TUIIOTE3LI, KOTOPbIE MOTYT ObITh JOKa3aHbl HJIW OTBEPrHY-
Thl B [IPOLIECCE UCCIENOBAHUS;

— LEHHOCTHBIE OPMEHTAUMM W HOPMATUBHBIE IKONOIMYECKUE YCTAHOB-
KM, KOTOpble HEODXOONMMO YUYMTBIBATh NPU YNpaBlEHWU pecypcamu,
OLIEHKE HAHOCUMOro OBLIKMHAaM yuiepba W B ApYryx cay4dasx.
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Yro6bl TO3 He BBIISAENN KaK Cly4yaiiHOE HarpoMOXAEHUE NPOTUBO-
peyMBbIX M NPUHLMNMAIBHO HEMPOBEPSIEMbIX (aKTOB, CYOBEKTUBHbIX
CyXAEHHI 1 HEKOPPEKTHBIX BEIBOLOB (KaKMMHU MX HEPENKO CYUTAIOT Clie-
LMaTMCTbI-3KOIOrM), OHU AOJIXXHBI OBITH MPaBUIbHO 32U KCHPOBAHBI, CO-
OTBETCTBYIOIIMM 00pa3oM MPOTECTUPOBAHbl W NpeICTaBlIeHbl B YIOOHOM
1St TOHUMaHUA U NPUBBIYHOM U YYEHBIX hopmels.

OCTaHOBUMCS Ha 3THOKYJIBTYPHBIX ACMEKTAaX YIIpaBIeHHUs TPaIULHOH-
HBIM MPUPONONOJIb30BAHKMEM HA OCHOBE TO3.

OTHOLIEHME YeNOBeKa K APYTMM Haponam CTPOMTCS, B LIEJIOM, Ha TeX
e MPUHLIKTAX, YTO U €ro OTHOLIEHKE K npupoze. [Toaromy KopHHU coBpe-
MEHHOTO 3KOJIOTMYECKOro KpU3KMca 1 KpU3uca OTHOLIEH M MeXY «3araj-
HO¥» LMBMAM3ALIMENR U KOPEHHBIMM HapooaMu oK 4 Te xe. PaccMarpu-
Basi OKPYXAIOLMH MUD YTHINTAPHO, KaK CPENCTBO W1 JOCTUXEHHS CBO-
UX LeNeit, CoBpeMeHHOe OOLIECTBO PacIipOCTpaHsAeT 3TOT MOAXOA KaK Ha
NpUPOLY, TaK ¥ Ha APYIUe HApOIbI.

«3ananHblil» aHTPOTMOLEHTPU3M TECHO CBSI3aH C STHOLIEHTPU3MOM, C HIe-
eii 0 TOM, YTO 3anajHas UMBUIM3ALUS €OUHCTBEHHAs, JOCTOHHAsE HOCUTh
Ha3zBaHHE LWBUIU3ALIMH. BaxxHoe crieacTBUE 2TOM CBA3M COCTOMT B TOM, 4YTO
HallM OTHOLIEHMWS C KYJIBTYpaMi KOPEHHbIX HapOIOB HE CMOTYT TIPETEPNEeTh
pelLUTEbHBIX M3MEHeHHUI 63 NapaLNe/IbHOrO PelNTEIbHOIO U3MEHEHUS
HAILIMUX OTHOLUEH Wi C TPUPOAOI. DTOT TE3UC BCTPEYAETCA HE TOMBKO Y JIUAE-
pOB KOPEHHBIX HApOIOB, HO M Y MHOTUX 3anafHbIX aBTOPOB, MOAYEPKHBAIO-
[LIMX, YTO STHOLIMA U SKOUUI — [IBE CTOPOHBI OIHOrO M TOTO Xe fnpotueccal’.

[To3uLMs, TPOTHBOMOJ0XHAS 3THO- U aHTPONOLEHTPU3MY, TOJYEPKM-
BaeT YHUMKAIbHBIM Xapakrep M UEHHOCTb KYJLTYp KOPEHHbIX HApOIOB.
«Kaxnas sTHuuyeckas rpynmna, — nuwert K. Peityen-lonmaros, MUcCHO-
Hep, Bbosiee 25 sieT npopaboTaBUIMK C aMEPUKAHCKHMU MHAEHLAMU, —
B Kakux Obl YCJIOBHAX OHA HHM pa3BvBaiach, Bceraa Obiia BeIHYXKIEHA caMa
UCKATh pellieHieé OCHOBHbIX XM3HEHHbIX po6sieM, TaKUX, KakK MUTAHHE,
XKUWbe, OTAbIX, CO3JaHHE CEMbH, BOCTTMUTAHHUE JleTeﬁ, COUHaIbHada OTBETCT-
BEHHOCTb, OXpaHa 310poBbs. PaBHbIM 0Opa30oM 310 Beeria Kacanoch # TpaHe-
LEHIEHTATbHbIX TPoBeM: 60XECTBEHHOIO M CBATOrO, CMEPTU U MOTYCTO-:
POHHEro Mupa, NPUHLUUIIOB A00pa M 3J1a, HaKa3aHMUsl U BO3HATPAXIEHMS.
Bce 3T0 HOratcTBO YeN0BeYEeCKOro OMbITa, OCHOBAHHOIO HA ThicsYyax pas-
JUYHBIX AYXOBHBIX U MaTePUAIbHbLIX TyTeil pa3BUTHs, Mbl 00ECLEHUIH,
NPUMEHUB K HEMY CJIOBO «IPUMUTUBHBIN». [1pruuem caenanu aTo, Hexons,
IJIaBHbIM OOpa30M, U3 TEXHOJIOTMHM U HU3KOTO YPOBHSI 3KOHOMMYECKOI0
IOXO0IA B 0OL1ecTBE... BMECTO CTPeMJIEHUSI K KOHTAKTY M OOMEHY, CYUTAET-
CS1, YTO HaM HEYEMY YUYMThCS Y MHAEHLIEB»20. TakuM 06pa3oM, ryboKoMy
MOHUMAHHIO TPANULIMOHHBIX KYJIBTYP NMpEACTaBUTeNsIMU JOMUHUPYIOLIE-
ro obluecTBa NpensTCTBYIOT, B I€PBYIO O4Y€peab, 3THO- U aHTPOIMOUEHTPH -
YECKHE YCTAHOBKM UX CODCTBEHHOM KYIBTYPBI.
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Bce HauvoHanbHbIE KYABTYPBI CYHTAIOT, YTO UX CHCTEMA MHTEpHpeTa-
UMK MMpa nydiuas, Gonee peaibHast, yeM apyrue. Bepa B TO, 4TO OoHM
MHTEPIIPETALIMH «BBICLLIME» 10 OTHOLICHUIO K JPYTUM BEAET K HEMIOHHMa-
HUIO ¥ KOHuKTaM. KyibTypa Kaxaoro obiiecTsa BKJIOUaeT CBOM 0co-
Oblit NyTh MO3HAHUS [IPUPOIHOIO OKPYXEHHSI H OTHOIWIEHH I MEX/AY YeJio-
BCKOM Y NPUPOAOH. 3TO BEPHO, B TOM YMCJIe, ¥ AIS 3anajHOM HayKH, KO-
TOpasi caMa eCThb IPOAYKT OCODbIX UCTOPUUECKUX YCIOBUM M KYJIBTYPHBIX
TpanuiuMii. HecMoTpsi Ha MOILB ¥ LIMPOTY PACAPOCTPAHEHMS, COBPEMEH -
Hasl CUCTEMa HayuyHOI'0 3HAH WS OCTACTCS JIMILDL OHOM Cpeau MHOTUX JIpy-
rux TpaluUMi nojyueHus 3HaHuit 06 okpyxkaiowiem mupe. ITostomy Te,
KTO pacCMaTpHBaeT 3aNalHyl0 MOJE/b MPUPOAONIOIb3OBAHUS U YIIpaBJie-
HUs pecypcaMyt Buocdepsl Kak HayyHYIO, a 3HAYUT, U eUHCTBEHHO BEp-
HYI0, HTHOPUPYS €€ KYJIbTYPHbIH KOHTEKCT (TO €CTh STHUYECKYIO KAPTHHY
MHpa, MPHHLMIBI COLMANBHOM OpraHu3aluuu, OTHOLIEHHWH BAACTH U Ap.),
HaxomsTes B 3a0yvKIeHUU !,

Bamisin Ha NpHPOIONOIb30BAHUE CEBEPHBIX STHOCOB B aCNEKTe KYJbTY-
pbl MOKa3biBaeT, 4To T3 npeacrapnsioT coboi HeuTo ropasno 6oabluee,
4yeM KHUTa PeLeNTOB, PEryIHpPYIOLLMX OTHOLLEHHS YeIOBEKA C IO [PHpPO-
HbIM OKpyxeHHeM. Cnocol, KOTOPLIM Mbl KOHUENTYATU3UPYEM TIPUPOY,
Y NYTH, KOTOPLIMU Mbl YITPAB/ISAEM CBOMMH OTHOLIEHUSMU C MUPOM NpH-
poabl, OGHapyXKKBalOT OOBLILYIO YacTh NPOBIAEMBl «KTO ML €CTh». Tpa-
AWLIMOHHOE NPUPOIONOIb3OBaHMUE AEHCTBUTEIBHO BbIPAXKAET IKOIOTU-
YECKYIO KYJbTYPY TPAAMLIMOHHOFO O0LIECTBa, OTIHYHYIO OT «3ananHoi»
Y NO3BOJISIOLLYIO CTPOMTH CTPATErMM YCTOMYMBOIO pasBUTHS, MCXONS M3
JPYTOTO KYJABTYPHOIO KOHTEKCTA, HEXEIH 3TO JeaeT «3anaiHas» 3KOJA0rusi22,

Takum 0Gpa3om, Mbl MOXEM IMOHSITh, KAK [POMCXOM! YIpaBleHHe
OMONIOrHYECKMMHU pecypcaMu B NMPUPONONONL30BAHMYU KOPCHHBIX CeBep-
HBIX HaPOIOB MCXOA HE TONBKO M3 OTAE/IBbHBIX 31eMeHTOB 123 u cucre-
Mbl XO341CTBa, HO TaKXe M3 COLMAIBHOM OpraHu3auuK 3THOCA M €ro 3T-
HMYECKOH KapTHHbI MUpa.

DT1a TOUKA 3peHMs NMPSIMO NPOTHBOMOJIOKHA UMEBLIWM [0 HEAaBHETrO
BPEMEHM LUMPOKOE PacnpoOCTPAHEHHE B3IVIAaM Ha TpaluLUHOHHbIE (Pop-
MBI [IPHPOAOTIONbLIOBAHMS KAK Ha OTCTaNIbIE, a Ha TO3 KaK Ha «IPUMHTHB-
HYIO» 9KOJIOTHIO.

IMoHMMaHKE TPANMLHOHHOIO NPHPOAONONAb30BAHUS B KOHTEKCTE pa3-
JIMYHBIX KYJBTYPHBIX TPaIULMil — COXKHAas 3a1a4a, Tpebyiouias o6beau-
HEHUA YCUIMit KONIOrOB U r'yMaHMTapueB. M3ydeHue KyabTYPHOTO KOH-
TeKCTa TPAIHLUHOHHOI0 NPHPOAONONb30BAHHS CEBEPHBIX HAPOIOB NOKa-
3BIBAET, YTO YNpaBleHWe BUOJOrHUYECKMMH pecypcaMu B HEM, B OT/IMYHME
OT «3anafHpiX» MOJeneil NpUpOoJONOIb30BAHUSA, HE NMPHUHAILIEXUT HC-
KJIIOUMTENBHO K Chepe Hay4HOM MBICIM M NPaKTHKH. DTO 4acTb UHTET-
PaILHOrO LIENOro, OOBEAUMHAIOLIETO CITOCOOH! MO3HAHHS, BOCTIPUSITUS OK-
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pyXaroiero Mupa u obpasa xu3Hu. [IpeacTaBIeHUs 0 TOM, KaK YCTPOSH
Mup, GOPMUPYIOT OTHOLUEHNS KOPEHHBIX HAPOOB C UX NIPUPOAHOIM Cpe-
f0it v caMu (OPMUPYIOTCS Ha OCHOBE 3THUX OTHOUEHMI. CucTema cas3eit
THOCA M JlaHawadgTa B O0/bLIEH CTENEHU NPOAYKT KVJABTYPbI, a HE MPO-
CTO OTIENbHbIX Habmone Ui 3a npuponoit. Coyerast CMMBOJIMYECKHE U OM-
MUPUYECKHUE 3HAHUS, KAXIbIil M3 KOPEHHBIX CEBEPHBIX HAPOIOB BbIpaba-
THIBAET CBOE YHHKabHOE MPeACTaBIeH e O PUPOLE, KOTOPOE, 0CTaBasiCh
yacTbl0 €ro TPaIMLMOHHOM KYJIbTYpbl, BXOIWUT U B CHCTEMY MPHPONO-
0J1b30BaHU.

[Ipu3HaHue TOTO, YTO COBPEMEHHAs! «3aManHas» HayKa B LENoM i Ha-
y4YHble OCHOBBI YTIPaB/ICHNsI OMOIOrMYECKUMHU PECYPCAMU CEBEPHBIX TEP-
DUTOpUIA, B YACTHOCTH, KYJILTYPHO OOYCIOBNIEHbI, CTAIO BBI30BOM s

 MHOMMX CIMEeLMaTuCTOB-3KONIOrOB M MOJMMTUYECKUX HesTeNelt B 06nacTu
OXpaHbl NPUPOIbI ADKTHKM. DTOT MOAXOA TPeOYeT NpU3HaTh, YTO MOIYT
CYILECTBOBATh U NPUHLUMIHMAILHO APYrHe TOYKHM 3PEHMsA Ha MpobieMbl
MPUPONONOABL30BaHKS W YCTOHYMBOrO pa3BuTHsl. COracuThCs C STHM —
3HAYMT, CAENATh BaXXHBbIH War Ha nyTH K 6o/nee NoJHOMY MOHUMAaK0 UEHHO-
CTU TPaLMLIMOHHBIX KYJbTYP, COCTABISIIOIIMX 60raTcTBO MUPOBOIO KYyJib-
TYPHO-3KOJIOTM4€ECKOro HacC/Ieaus.

B 3akiioueHHe NpUBedeM KOHKDETHBIA NMPUMEpP y4acTUS KOPEHHOro
HacesieHMsl Halleil cTpaHbl B CUCTEME COBMECTHOIO yrpasieHus Guope-
cypcamu. OH KacaeTcsi 6eperoBbix Yykuen 1 sckumocos BocroyHoit Hy-
KOTKHM, TpAIUIIMOHHOE MPHPOAONO/b3OBAHME KOTOPBIX OCHOBAHO Ha MOP-
CKOM 3Bep0BOiHOM NMpoMbicie. MHHLIMATOPOM ABUXEHUS K COBMECTHOMY
YIpaBIeHUIO PECYPCaMM MOPCKMX MJIEKOMUTAIOLIMX BBICTYIIMIO MEPBOE
CAMOCTOSITEIbHOE MPEAINPUATHE KOPEHHbIX XuTeneit Yykorku — «Haykan».

Kooneparus «Haykan» 661 co3nan B nocenke Jlaspentus (ueHtp Yy-
KoTckoro paitona) B 1987 roay. C 1991 rona oH siB/iseTCsl HALMOHAIbHBIM
cMmewranHbM ToBapuiecTBoM (HCT). Ero ocHOBHast 1esiTeIbHOCTb — MOP-
CKO#l 38epOOOIAHBIA MPOMBICEST H BBUIOB PbIOBI, 0DeCEUEHME KOPEHHbBIX
XUTeJIel MocesIKa MpOoAyKTaMH TPALMLIHOHHOr0 nuTanus. B 1991 roay To-
BapuILeCTBO 3aKiiounno ¢ [pasurenscTBoM paiiona CeepHoro CkiioHa
witata Ansicka M JlenapraMeHTOM yripaBiieHus 6100rH4ecKUMU pecypca-
MM 3TOrO Xe paiioHa JOroBOp Ha BbINOJIHEHUE PaboT N0 HabMI0AEHUIO 33
MUIPALMSMHU TPEHIAHACKUX KMTOB B BOJIAX MOPeH, oMbIBaloluX YyKoT-
ckuit nonyoctpos. Mpuuem Mpasutensctso CepepHoro CKIIOHA BHICTYNH-
JIO B KaYeCTBE 3aKa3yrKa, PMHAHCUPYIOILETO paboThl.

Hauas paGoTaTh Hal YMCTO HAYYHbIM MPOEKTOM, CTOPOHBI CKOPO YBM-
NeNU, YTO 3HAYEeHHEe MX COBMECTHOM IesITeIbHOCTH BBIXOMMT JANEKO 34
paMKH peLIeHMs 3TOM, XOTsi U OYEHb BaXHOM i KOPEHHOTO HACENICHHH,
KOHKPETHOM 3a1a4u. Y>Ke Ha CJIeyIOLIMi IO HATHIME ¥ «3aKa34uKa» 1 «HC-
NONHUTESl» OOLUUX HHTEPECOB B 3TOM 0BNMACTH MOCYXHI0 OCHOBAHUEM
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U1 3aKkiio4yeHus 6onee passepHyToro COBMECTHOrO COMMALIEHUS 1O U3y~
YEHUIO MUTPALIMit [PEHJIAHACKUX KUTOB B UYKOTCKOM ¥ BepuHrosom mMo-
pax. B panpHeRueM Kpyr npoGsieM NpoaosiKail pacLlMpsATLCS W LelH CTa-
JIM [IpMHMMAaTh BCe Bosee cCoLManbHbli XapakTep.

[Tockonbky KUTBI, B TOM yucie 1 obutaoume B Ceseproit [Tauuduxe,
3aHeceHb! B MEXOYyHapoaHyo KpacHyo KHUTY, UX TPOMBICE CTPOTrO periia-
MEHTHPYETCH CheuuanbHOi MexnyHaponHOH KMTOGOMHON KoMHccHei
(MKK). KBoTbI Ha 106614y BBLAEASIOTCS TOMBKO TP YCIOBMM CTPOrOro co-
OIIoneHUst TPUPOLOOXPAHHOTO 33KOHONATENLCTBA U NPOMBIC/IOBOI OTYEeT-
HocTH. B coorBeTcTBrM ¢ TpebosaHusmMu MKK abopureHHas oxora Ha KHTOB
JOTYCKAETCsl TONbKO MPpU NPOBEASHUW DPErysipHbIX HAy4HBIX UCCHEL0BA-
HPIFi, PE3YJbTaTbl KOTOPBIX JOJXKHBI NMEPHMOINYECKH MPEICTABIATLCH B KO-
Muccuio. OTCYTCTBUE JOCTATOYHBIX HAYYHBIX MCCAEIOBaHMIt 1O MOCIeaHE-
r0 BpEMEHM NPENATCTBOB10 POCCHU B MOJNYYEHMH AaXe 04eHb HEOObLION
KBOTB!I Ha NpaBo abopureHHOH NOOBIYKM rPeHIAHACKOrO KuTa. B roawl pe-
¢$OopM 10T0 HE NPOBOIMIMCH M NMOJHOMACIUTabHbIE HCCASNOBaHUS MO Cce-
POMY KUTY, 4TO BbI3BasIO cepbe3Hblie nperen3uu MKK k Poccuu npu Boie-
JIEHMM KBOT Ha ero 106si4y. Bo3HUKNa peajbHast yrpo3a NOJHOrO 3arnpeTa
3TOro NPOMbICIA MEXIYHapOIHO! KoMuccuei. B To xe Bpemsi obLuee yxyia-
weHHe PUHAHCUPOBaHUS HayYHbIX HCC/IEIOBAHHI B CTPaHE HE OCTaBJISIIO
HaleXJl Ha KOHCTPYKTHBHOE peLUeHUE rpobaeMbl B OnuXaiue rognt23.

Bbixon 6bu1 HaiioeH caMuMu MopckuMu oxotnrkamu HCT «HaykaH»,
KOTOpbIE NPH NOANEPXKKE aMEPUKAHCKUX KOJUIET B3SA/IMCh 3a Pa3BUTHE CHC-
TEMBI SKOJIOMMYECKOTO MOHUTOPMHTA MOPCKMX MiIekonuTatoux CesepHoi
[Taunduku Ha OCHOBE UCMOIb30BAHUS TPALMLIMOHHBIX 3HaHMit. CoBMecT-
HBIl MPOEKT HaMeTHT Uenbiit psin 3anay. OCHOBHOI U3 HUX BbLI1a OpraHu3a-
LMl CeTH Hab/0AATE IbHbIX IYHKTOB, B KOTOPbIX MOPCKKME OXOTHHKM — YYK-
YU M 3CKUMOCHI — OCYILECTR/ISIA PEryaspHOE HaboeH|e 3a MUrpaLiusiMH
MOpcKuX Miexkonutarounx. [TepesiM 06bekTOM HabnKoaeHHUs ObUIM IPeH-
JaHOCKKE KUThI, UHGOpPMaLIHMA O KOTOpLIX Oblla B HaubonblueM aehruuTe
U B TIEPBYIO 04epeasb TpeboBanach Ui 000CHOBAHUS BbLIENEHUS KBOT.

Heo6x0auMMO GbI10 YCTAHOBUTh HANMYKE M XapakKTep BeceHHe# Murpa-
LMK TPEeHJAHICKMX KMTOB BAOJb BeperoB YykKoTCKOro mojsyocTposa, Bbl-
SICHUTDB MAYT JIM KUTBI K MBICY bappoy Ha AsiCKe WM OCTarTCS B POCCHIA-
cKMX Bomax. Kpome Toro, BaxXHO ObLIO ONpEAE/IuTh, KaK AaleKO Ha 1oT
NPOXOMAT FPEHIAHACKME KUTHI BO BpeMs oceHHell Murpauuu B bepuHro-
BOM MOpE BJIOJIb POCCMICKKX ©eperoB U KakoBbl BO3MOXHOCTH MX MUTA-
HUS B 3TOT neproa. OXOTHHKH BO BCe BpeMeHa HabI01ajiM 3TOr0 MOPCKO-
rO rMraHTa ¥ Jaxe OXOTHJIMCh HA HEero, HO MM HMKOTZA HE MPHUXOAHIOCH
3aHUMAaThLCS CUCTEMaTHYeCKMMU HaOMIONEHUSMHU U MTOJCYETOM KOJIMYECT-
Ba KMUTOB. Terneps Xe naHHble, coOpaHHbie Habaoaarensmu «Haykana»,
NO3BOJIMIM Hay4HO 060CHOBAaTh KBOTY JOOBIYM MPEH/IAHACKOTO KHTa.
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C 1995 rona B paMKax COTPYIHMYECTBA ObIM MOCTaBNEH LI Donee Wu-
pOKMe 3a7ayd M0 YKPETJIEHHI0 B3aumMoaeHcTBus «HaykaHa» ¢ apyrumu
HALKMOHATBHBIMU NPEeaNpuATHsIMUE YyKOTCKOro paitoHa u OB111eCTBOM 3¢~
kumocoB Uykorku «lOnuk», a Takxe 1o BO3POXKACHHUIO TpaauLMid Mop-
CKOTr'O MPOMBIC/IA, B 3HAYUTEILHOI CTEeHU YXe yTpayeHHbIX. Bbuunu opra-
HMU30BAHbI [TOE30KH MOPCKHX OXOTHUKOB Ha AJISCKY IS 0GMEHA ONLITOM
OpraHM3alMy NPOMBIC/IA MOPCKMX MJIEKOMHKTAIOIIMX ¥ 3HAKOMCTBA C Aest-
TEJbHOCTbHIO OOLUECTBEHHbIX OPraHU3aUMid M0 3alUMTEe HHTEPECOB KOPEH-
Horo HaceneHnus wrarta. B pamkax npoekra [Ipasurensctso CeBepHOro
CrJI0H2 0KA3a/10 KOPEHHBIM KuTensiM YYKOTCKOro paioHa Takxe CylecT-
BEHHYK TEXHUUYECKYIO [TOMOILb.

Jist oprasu3aluy HabaoaeH Uit Ha ceBepo-BOCTOUHOM rnodepexse Yy-
KOTCKOTO NOAYOCTpoBa ot cesia Hewkan Ha cesepe 10 JIopuHO Ha jore 6bL1a
co3faHa Lenb HabaonaTeasHbIX NYHKTOB. KpoMe nocTosHHBIX Habnione-
HUM ¢ 6eperoBbIX TO4YEK, (PUKCHPOBAIACH TAKXKE HHDOPMALIMS OT OXOTHH-
KOB, HabJIOJaBLIMX XKXHBOTHBIX C BeIbOOTOB B X0/€ MpoMmbIcaa. B kayect-
Be Habnionareneii ObLIM 110106paHbl OMBITHBIE OTOMCTBEHHBIE MOPCKUE
OXOTHMKH, XOPOILIO 3HAIOWHKE U MOpE, W NoBeaeHHe KUTOB. C KaXAbIM U3
Hux HCT «Hewikan» 3aki04u/10 nucbMeHHbId gorosop. Ilo ycnosusim
NMpoeKTa UTOTW HAOIIONEHNH EXEMECAYHO NEPEBOAMINCE Ha aHINTUMMCKUIA
A3bIK M Hanpas/siuch B JlemapraMeHT yrpasieH ust OU0TOTUYECKHMMU pe-
cypcamu CepepHoro CkiioHa. Kaxnwiit Habnonatens noaydua st paGo-
Thl JOJLKHOCTHYIO MHCTPYKLHIO, METOOMYECKOe IMOcobue o onpenee-
HMIO KWUTOODpa3HbIX, XypHal HaOMHIEeHWH, paguocTaHUKI0, OMHOKIb,
pPY/Ib-MOTOp, NANaTKy M apyroe HeobGxoaumoe cHapskeHue. KpoMe Ko-
PEHHBIX XUTeNEH B MPOEKTe YYACTBOBAIM HAay4YHbIE KOHCYIbTAHThI-O0MO-
noru. B nporpaMmy 65114 BKITIOYEHBI M KYJIBTYPHbIE MEPOTIPHUATHSI, KOTO-
phie MPOBOAMIMCH Ha Ba3e kpaeBeaueckoro Mysest B [IpoBuaeHuUM.

B uenom 3ta pabora chirpana 60abLIYIO POk B COMUKEHUM KOPEHHBIX
Xutened YyKoTKM M ANISICKH, Hay4yna YYKOTCKWX 3BepOOOEB MO-HOBOMY
CMOTPETh Ha CBOIO POJIb B YIIPABICHU M PeCypcaMy MOPCKHMX MIEKOMUTAIO-
iwmx. beina coznana yHuKanbHasi, HE UMEIOLLIast aHAJIOrOB B MUpE CETh Ha-
6onaTeNbHbIX TIYHKTOB, Ha KOTOPbIX PabOTAalOT KOPEHHbIE XHTea. Tex-
HUYeCcKasl IOMOILb YKpenuia MarepuaibHyio 6a3y MOPCKOIo Mpomseicia,
Jlaia BO3MOXHOCTb OXOTHMKAM BO30OHOBMTE TPAIMLMOHHbBIE METOMIBI 1O~
ObI4M cepbix KMUTOB. [1poeKT cTan BaKHbIM 1LIArOM B BO3POXIEHUH HALIMO-
HaNbHOM KYyJbTYpbl KMTODOHHOrO npombicia, CrnocobCTBOBa COXpaHe-
HUIO U YyNOTPEGAEHUIO TPAAULMOHHOIO IEKCUKOHA U MOCNYXKHI TONYKOM
IUTSL U3rOTOBJIEHUSI TPANUIIMOHHBIX OPYAMIA MOPCKOTO NPOMbIC/IA.

3nechk HeOBX0AUMO HANIOMHHUTh, YTO 10DbIYA CEPOro KMTA Beerna dbia
CYUIECTBEHHOM 4acThiO OXOTHHYbEH KyabTypsl BocTouHoit Yykorku. Io-
CTEIeHHas yTpaTa 3TOM Ky/JbTYPhl Hayalach MoC/Ie 3anpeTa Tpaau iMOHHO-
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ro npombiciia Kura ¢ Gailiap, caenaHHbIX U3 WKYP MOPCKOro 3Bepsi. D10
O0BBACHANOCH OMNACHOCTBIO TAKOIO MPOMBIC/IA, KOTOPBIN CTal OCYLLECTB-
JIAITBCS CO CNELMANIBHOTO KUTOBOHHOIO CyaAHa «3Be3aHblit». COBXO3bI M1a-
TUIH B0JbUIME AEHBIU 33 €T0 apeHay, a NOJYYEHHOE MSACO HE OTAaBanu
MECTHBIM XHUTEJAM, a NPOAABAIM MJIM UCIOIL30BAIM Ha 3Bepodepmax.
Jlioau nonyyanu MUHMMYM KMTOBOTO MsiCa, MaHTaKa M JPYIoi Tpaluiim-
OHHOU nponykuuu. B nepuon pedopm 3arpatsl Ha CYLOBO# IPOMBICET Ha-
CTOJIBKO BO3POCJIM, YTO COBXO3bl BBIHYXICHB! ObUIM MMPEKPaTHTL €ro BO-
Bce. OcTaBunch 6e3 HEOOXOIMMBbIX 1A KM3HU B MECTHBIX YCJIOBUSIX ITPO-
IYKTOB, KOPEHHBIE XUTEIU CTaIM TPeOOBAaTh BO30OOHOBIEHMS OXOThbI Ha
ceporo kuTta ¢ 6aiiaap u Bens6otoB. B 1994 roay oHM nonyuuau KBOTY Ha
140 cepbIx KMTOB, ONHAKO MX PajJOCTh OblIa OMpayeHa rubesbio OXOTHH-
kOB 13 HyHnaurpaHa rnpy nonsiTke 106u1YM KuTa ¢ 6aifnapsi. K stomy Bpe-
MEHH B [T0CENKax 0CTABAIOCh 04YeHb MasO J0ACH CTApUIEro NMOKOACHHUS,
CIOCOOHBIX 0DYYUTH MOJIOAEXKE OXOTE C FAPIYHOM U OTHECTPENBHBIM OpY-
KHeM. HeckonabKo OMBITHBIX CTAPMKOB-OXOTHHKOB OcTanock B JlopHHO,
KOTOPOE U CTAJIO LEHTPOM BO3POXACHHS 3a0bIThIX TpanuuMit. JlopuHckue
OXOTHMKHM TaKKe He U36exau Tparu4eckoi CUTyaluu, KOraa KUT yaapoMm
XBOCTa pa3bus1 Ux BeabOOT U C TPYAOM YAAIOCh CITACTH PYAEBOro,

[TepBoe Bpemsi KUTOB JOOLIBANA CAMBIMU MPUMUTHBHBLIMU CpEACTBA~
MU, UCTIOAb3Ys CaMOesbHble NUKHK, OyH, rapnyHbl ¥ MAJTOMOUIHBIE CKO-
pocTpenbHble BUHTOBKM. Ha 1o6bIuy Kaxkaoro KMuta TpeboBaiuch JeCATKH
U COTHU NATPOHOB Y 3aTPayMUBAIOCh MHOIO BPEMEHU. 3TO NMPOTHBOPEYH-~
J0 HopMatuBaM MKK, xotopas 3a60THTCS O TOM, YTOOBI CMEPTh XHBOT-
HBIX HacTyrana qoctaToyHo 6uicTpo. Tenepb MCMoAb30OBaHMe HoNee MOLL~
HbIX MOTOPOB, CHEUMATbHO M3rOTOBACHHLIX OOMBIIMX ATOMUHHUEBBIX
JI0OK M aMEpUKaHCKOro OrHECTPEe/IbHOIO OPYXXMS TUNa «JaTHUHIAH» KO-
peHHbIM 00pa3oM M3MEeHMIM OBCTAHOBKY Ha IPOMBICIE, KOTODbIH cTan
abhdekTHBHLIM U Ge3onacHbIM. OuepenHoit 3anadeil CAeIaIoCh pacnpo-
CTpaHEHNE NOMYYEHHOTO OMbITA Ha Apyrie paifoHbl UyKOTKH, a TaKXKe 0CBO-
€HHE pecypcoB IPeHIAHACKOrO KMTa, KOTOPbIH 3HAYHTENbHO KPYITHEE Cce-
poro, Ho BezieT cebst BO BpeMsi OXOThI ropaszio 00s1ee COKOHHO.

KopenHbie xurenn YyKOTKHM Y4acTBYIOT B MOHUTOPMHIE HE TOJbKO
KMUTOB, HO M IpYTMX MOPCKHX MJlekonuTatolux. B UykoTckoM cow3e Mop-
CKMX 3BepoDOEB CO34aHO TPH KOMMCCHM: MO KHTaM, MOpXaM M OeJbIM
Measensim2S, benblil MeaBenb, Tak Xe Kak U KUTHI, SIBASETCS CTPOro oxpa-
HAEMBIM «KPACHO-KHWXHBIM» BHIOM. [JOOMTbCSI OTKPBITHS Ha HEro abo-
PUI'tHHOI OXOTHI BNOJIHE peallbHO, TaK KaK YUCAEHHOCTh MeaBeneH yxe
NaBHO NEPXMUTCS Ha BBICOKOM YDOBHE, OLHAKO IS 3TOr0 HEeOOX0AUMO
CepbE3HOE HayyHOE 0D0CHOBAHMUE.

MOHHMTOPHHT TUXOOKEAHCKOIO MOPXa JIOJKEH MOCTaB/IsATh JOCTOBEP-
HYI0 HHOOPMAaLHMIO 0 J0DbIYe XUBOTHBIX KaK B Poccuiickoit, Tak u B AMe-
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pukanckoi dactax [Nauuduku, yTo NpakTUYECKH HEBO3MOXHO 6e3

AaKTMBHOTO YYacTHsl CaMMX OXOTHMKOB. Kpome Toro, ucnonb3oBaHue UX

3HAHUI JaeT BO3MOXHOCTb COKPAaTHTh OO MWHMMYMa IOPOrOCTOSILIME

aBUayyeTHble paboThl.

B 1980-e roas! B Poccuy MOHMTOPMHT MOPXKa OCYLUIECTBSICH Y4€Hbl-
MM M pabOTHMKAMM MOP3BEpODOIHBIX UHCTIEKUMI CO CrieuranbHbIX Cy-
JIOB, OJIHAKO 3KOHOMUYECKYE TPYLHOCTH reproaa peopM MPUBEIH K €ro
npekpalieHuto. HenaBHoO oH BO30OHOBMIICS HA HOBOI OCHOBE, C AKTMB-
HbIM MCIOJIb30BAHUEM TPAAULIMOHHBIX 3KONIOIrMYEeCKUX 3HAHW T KOPEHHO-
ro HacejeHUs.

B 1999 rooy B bappoy npeacenarens HCT «Haykan» Muxaun 3eneH-
ckuit U npeacenaresns ObuecTsa sckumMocos Yykorku JTioamuna AliHaHa
3aKTIOYUIN COMJIALLEHMS 11O MOHMTOPUMHIY A00BIYM THXOOKEAHCKOTr0 MOp-
Xa C OpraHamy yrpasjeHus 6MOJOrHuecKMMU pecypcaMyu 1TaTa AJSICKH,
KOTOpble OCYLIECTBUAM (UHAHCUPOBaHUE paboT. BeuiM mocTaBneHb! ye-
THIPE OCHOBHBIX 3aauH:

— BKJIIOYMTh OXOTHHMKOB Ha Mopxa YykoTckoro u [posuaenckoro paiio-
HOB B TNpOrpaMMy YIpaBI€HUsI PeCYpCaMU M TPEIOCTaBUTh UM BO3-
MOXHOCTH ODYYeHUs;

— IOKYMEHTHUPOBaTh KOJIMYECTBO MOPXEH, KOTOpbIe NOObIBAOTCS B NPU-
OpeXHbIX [0CEJIKax 3TUX PaliOHOB;

— BBISICHUTb BO3PACTHYIO ¥ MOJIOBYIO CTPYKTYPY AOOBITHIX XXMBOTHBIX;

— YCTaHOBMTb KOJMYECTBO NOJPAHEHHbIX U YIUEIINX MODXEN.

Bce HabnionaTeny nojyydiad COOTBETCTBYIOLIME MHCTPYKLUMHU W paGo-
yye TOKYMEHTBI M CTIM NPEACTABIATH €XXEMECSYHBIE OTYETHl O NOOBIYE
MOpXeit yepe3 pailOHHBIX KOOPAMHATOPOB. B pe3ynkrare cTaii NOCTynarh
JaHHbIE MO JMHAMMYECKUM M3MEHEHMSM CTPYKTYpBI MOMYJSUMU THXO-
OKeaHCKOro Mopxa, Npou3BeieHa OLeHKa UCTUHHBIX pa3MepoB J06LIYU
¥ MIPOMBICJIOBBIX NOTEPL. B YaCTHOCTH, GLLIO YCTAHOBAEHO, YTO OULIU-
ajbHble OTYETh! JOOBIBAOIUMX MPEANPUATUI COLEPXAIM 3aHMXKEHHBIE
npumepHo Ha 20 % naHHble O KOMUYECTBE JOOBITHIX MOPXKEN20.

He BbI3biBa€T COMHEHHUI, YTO COBMECTHAs paboTa KOPEHHBIX XXUTeeH
HyKOTKW M ANISICKH CMOCOBCTBOBANA TOMY, YTO YYKYM U 3CKMMOCHI CTAIU
bonee 3cbheKTHBHO 3alUMLUATE CBOM UHTEPECH! B cdepe TPaIMLUMOHHOIO
MPUPONONOAL30BAHUA U Nepen aaMUHUCTpauueil YyKoTcKOro aBTOHOM-
Horo okpyra. Tak, 16 despang 1995 rona MHHLMATHUBHAS FPyNNa U3 CEMH
MOPCKHMX OXOTHHKOB Yykorckoro u IlpoBuiaeHCkoro pailoHoOB Hanucana
obpalleHe KO BCeM MOPCKHM OXOTHMKAM HYKOTKH C MPeUIOXEHHEM CO-
30aTh CaMOIeATEbHYIO OPraHM3aLMI0 MOPCKMX OXOTHMKOB. «3a Hac HH-
KTO He 6ymer pelaTh, Mbl CAMU IOMKHBI TOAYMaTh O COXPAHEHHH IPEB-
He#lel KyasTypbl MOPCKOTrO IMPOMBICHA, KOTOPbIM CUUTAETCA B HACTOS-
LUee BpeMs He OCHOBHBIM BHAOM MPOU3BOACTBA, 4 BCMOMOIaTENbHBIM
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K KJIETOYHOMY 3BEPOBOJICTBY U OJIEHEBOACTBY. A Be/lb MOPCKO#H POMBICE]
SIBJISIETCS OCHOBOM XU 3HU, KYJBTYPHI U s13biKa 6€perosbix xutenei Yykor-
KU. MBI IOJDKHBI COXpaHUTh ce0 KaK CaMODBITHBIN HAPOJL U MepeIaTh I1o-
TOMKaM ONBIT TPAAULIMOHHOIO 00pasa XU3HU»27,

B mapte 1998 6611 cossan [lepsblil ¢he3a MOpPCKUX 3Bepoboes YyKoTkU
u obpaszosan Corwo3 Mopckux 38epoboeB Yykorku, Coro3oM ObLIM pa3pa-
6oTaHbl «[IpuHUMIIBI NAPTHEPCTBA MEXIY aAMUHUCTpALMEH aBTOHOMHO-
ro oKpyra, opraHu3auusimMu u seaomctsamu P® u Coi30M MOPCKHX 3Be-
poboeB UyKoTKM», KOTOPBIE ObLTH NOANKCAHbI FEHEPATbHBIM AUPEKTOPOM
Coro3a 1 rybepHaToOpOM OKpyra.

Takoe BzaMMOneiiCTBUE MO3BOJIMIO BbLIENTEL OCHOBHbBIE HarlpaBieHHsl
TIOMIEPXKKH MOPCKOIO MPOMbIC/IA CO CTOPOHbI AIMMHUCTPALMH OKpYra Ha
NIEPCNEKTHBY Y ONPENeIUTh KOHKPETHBIE (hMHAHCOBBIE M OPraHH3allMOHHO-
TeXHHUYECKMe Mepbl Ha nepBoM aTane. [Npexne Bcero peys lia 06 ocHatie-
HWHM OpYyXHeM U GoerpunacaMu. Yxke B 1998 roay nocraBka opyxus Oblia
nposencHa agpecHo ans 36 6puran Yykorckoro, IposuaeHckoro u Myib-
THHCKOTO pailoHoB. BriocnenctBum Coio30M COBMECTHO C IJIaBHBIM CNELHa-
JucToM [enapTameHTa cenbckoro xo3sitcTea 3. B. 3nopom 6611 co3naH 6aHk
JaHHBIX O COCTOSSHUM MOPCKOTO 3BEpOOOHHOrO NMpoMbicia B paifoHax OKpy-
ra, 0 €ro MarepHalbHO-TEXHHYECKOH Oa3e, KOMUYECTBE J0ObIBaEMOro 3Bepsi,
Y4aCTHH B NPOMBICIE OXOTHHKOB, OPraHU30BaHO PETYJSIPHOE MOCTYIUIEHHE
oneparMBHOM UHMOPMaLKH, HEODXOAUMOM 115t yIIpaBACHUs TPOMbBICTIOM2S,

JpyruMu BaXXHBIMM MEPOTIPUATHAMU ObUTY NPUOOpETEHNE NTAPTUH CIie-
LM aNBHBIX ATIOMUHHEBBIX JIONOK U1 KUTOOOHHOTO npoMebIcia M 00opyaoBa-
HUsI U9 NepepaboTKy MPOAYKLMU, NOArOTOBKA NTPOEKTa 3aKOHA O MOPCKOM
3Bepo0OIHOM MpoMBbICIe U pa3paborka IlporpaMmbl pPasBUTHMS MODPCKOIO
3BepoOOHHOr0 NpOMBIC/a B OKpyre. Hano OTMETUTh, YTO NPUHSTBIA OKPYX-
Ho#t dymoit 3 (pespans 1999 roga 3akoH nosayuui HazaHue «O rocyaapcr-
BEHHOM DeryJMpOBaHUK MOPCKOrO 3BepoGoitHOro npomeicaa B Yykotckom
aBTOHOMHOM OKpyre». XOTsl TAKOE HA3BaHME, NO-BUAUMOMY, OTPa3UiIO XKe-
JlaHue OKpYxHOMH JlyMbl yTBEPOUTH B BONPOCAX YNpaBleH!s TPAAULIMOHHbLIM
NPUPONOIIONb30BAHUEM NPUMAT rOCYAapCTBa, 10 CBOEMY COAEPXaHHIO 3a-
KOH pealIbHO CrOCOOCTBYET COXPAaHEHHIO MPOMbICIOBBIX TPANULIMM, yKiaga
JM3HH Y KYJIBTYPbI KODEHHOIO HaceleHMs 6eperoBbix YyK4yeif i 3CKMMOCOB.

B COOTBETCTBHM € 3TUM 3aKOHOM KOPEHHBIM XUTENSIM JOKHO OBITh
MpeloCTaRIEHO UCKIIFOUHUTENIBHOE NPaBo Ha J06bIYY KUTOOOPA3HbIX, Npa-
BO MPUMEHEHHS TPAAMUMOHHBIX METONOB A00bIYM, PUOPUTETHOE NIPaBO
Ha BbIOOD NPOMBIC/IOBBIX YTOAMI, @ TAKXKE J1bIOThl B OTHOLIEHHH CPOKOB,
paifoHOB, NMOJOBOIO U BO3PACTHOTO COCTaBa M KOJIMUECTBA A0OBLIBAEMBIX
XUBOTHBIX. YKa3aHHbIE [paBa peaiu3yTCs [0 COITAaCOBaHHMIO C OpraHa-
MU OXPaHbI XXKHBOTHOIO MUpa Ha GefepalbHOM ¥ TEPPUTOPUATIBHOM YPOB-
Hsix. focynapcTBeHHas nonaepkKa BKIIOYaeT roCy1apCTBEHHbIE FrapaHTHH,
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JOTALLMK, KOMITEHCALIMU TOBBILIEHHBIX 3aTpaT, JIbIOTHOE KPeAUTOBaHUE,
2 TAKKE OCBODOXKIEHUE OT HANOrOB U JILIOT MO 00S3aTENbHBLIM N1aTeXaM
B pETHOHA/IbHbIE LEAEBbIe OIOMKETHbIE QOHABI Td ML U OpraHU3aLlii,
3aHATHIX MOPCKUM 3BepOOOHHBIM NpoMbicioM. KpoMe Toro, 3aKkoHOM rpe-
AYCMOTpPEHbI pa3paboTka perHOHaNbHBIX L1EJIEBBIX MPOrpaMM Pas3BHTHS,
(bMHAHCHPOBAHKE HAYYHO-MCC/IE0BATENLCKUX PabOT M MOArOTOBKH Kajl-
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IIPABOBOE OBECIHHEYEHUE TPAJUILIMOHHOI'O
PBIBOJIOBCTBA 1 MOP3BEPOBOMHOI'O ITPOMBICJIA
KOPEHHBIX HAPO/JOB B ITPOLLIJIOM Y HACTOAIUEM

0.A. Mypawrxo, O. M. dasvioosa.

B Hacrosiiee Bpems kopeHHbIe Hapoabl CeBepa, Kak U BCe POCCUCKIE
HApObl, HAXOAATCS B TSKEIEHILIEM SKOHOMUYECKOM nojjoxeHuu. MmeHHo
cpeny HuX HabmonaeTcs caMblit BoICOKMH B Poccuu ypoBeHb CMEPTHOCTH,,
Be3paboTuiinl ¥ 3a601eBaEMOCTH. 3TO MOJ0KEHUE TAKKE OCNIOKHEHO BO/b-
L10# YIaleHHOCTBIO PAOHOB TPAIULMOHHOIO MPOXMUBAHUS KOPEHHBIX
HapoIoB OT (eaepasibHblX U PETMOHATBHBIX UEHTPOB, GecnpaBue nepen
JIMLIOM KOMMEpYECKMX KOMIIaHUU, HACTYNAIOUWIMX HA UX UCKOHHBIE MIPO-
MBIC/IOBBIE VYIOAbsl U XMIUHHMYECKM IKCIUTYATUDYIOUIMX TPAIMLMUOHHbIE
TIPUPO/IHBIE PECYPChl, B TOM 4HC/e U phiDHBbIE. CuTyauus ycyryoisercs
HEKOMIMETEHTHOM MOMUTUKON COBPEMEHHBIX BlacTeil B 3TOM BOIpOCe.

Pri60o10BCTBO ¥ MOP3BEPOOOIHbIH NPOMBICET KOPEHHBIX HAPOIOB
8 Poccuiickoi umnepuu

M3yyeHue IOKYMEHTOB O COCTOSIHHM PbIOOIOBCTBA U MOP3BEPOBOITHOrO
NIpOMBIC/Ia NPOLIIbIX JIET AEMOHCTPUPYET, YTO CTO JIET Hasal BiacTH fonee
aNeKBaTHO OLEHUBAIM 3HAYEHHUE TPAAULMOHHOIO PHIOOIOBCTBA B XKU3HHU
KopeHHbIX Haponos. CoriacHo «YcTaBy 06 yripasienun nHoponies B Poc-
culickoii umnepuu» 1822 rona nobeiua puibbl U MOPCKUX JKMBOTHBIX BO
BHYTPEHHMX BOZOEMAax M MpHODPEXkKHOH MOPCKOM 30HE peryiuposaiach,
KaKk M BCE OCTA/IbHbIE MECTHBIE NMPOMBIC/Ib, MCKIIOUHTENILHO OBbIYasIMU
CAMMX KOPEHHBIX HApOLOB!.

lMoapoGHbie cBeAEHHMS O TPANULMOHHOM PbIOOJIOBCTBE Hapoaos Hac-
ceitnoB Oxorckoro 1 bepuHrosa Mops, octapu yyactHuK Oxoreko-Kam-
yarckoit akcneauuuu B. H. CnionuH. 31a skcneauuus 6b11a opranMsosa-
Ha [MpasurenscTBoM Poccuu B 1895 roay B cBs3u ¢ coopyxenueM Cubup-
CKOM Xene3HOM JOPOTy U BbI3BAHHOM 3TUM HEOOXOAMMOCTBIO H3YUEH U,
Kak Torma ObuUio MpUHSATO, 2KOHOMUKHM JansHero Bocroka. Kak nuuier
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B. H. CnioHuH, Oblia COCTaB/IEHA ClieliMajlbHast IporpaMma, «KoTopast 06~
HUMaa Bce ODILIMPHOE NoBepexbe M Kacaaach BCeX CTOPOH MHOpoYec-
KOit xu3Hu». Pesynsratom pabortel B. H. CaioHuHa SBUICS ABYXTOMH blid
tpya «OxoTcko-Kamuarckuii kpait» (06bemom 6osee 1400 cTpanuu), co-
AepXKalliuii MoapobHOE ONUCaHME SKOHOMMYECKONM XHU3HU Kpasi, CTaTHC-
THYecKHe Tabnuibl, GoTorpaduu U KapThi2,

U3 3TOr0 Tpyaa MOXHO IMOYEPNHYTh MHOXKECTBO JIOOONBITHBIX AETANEH.
Haripumep, BbUIOB PbIOBI «U1S MHOPOALEB», TO €CTh KOPEHHbIX HAPOLOB,
B Poccuiickoit uMrepuu He 6bUT OrpaHUYEH HU 110 06bEMY, HH 110 accop-
THMEHTY, HU 1O cpokaM. bonee Toro, B 06513aHHOCTH BHIGOPHbBIX B KAXAOM
WMHOPOIYECKOM CEJIeHMH CTapOCT BXOAMJ HAA30D 3a TeM, YToDbl Hacene-
Hue BbUIABJIMBAJIO B MYTHHY U 3aI1acaI0 BNPOK JIOCOCEBBIX PhIO M3 pacue-
Ta He MEeHee OHOI pbIBB! Ha Yea0BeKa B AeHb. B 3TOM ciyyae HA4aILCTBO
MOIJIO BbITh CIIOKOWHO — rOI0A MECTHOMY HACE/IEHUIO HE TPO3HIIL.

Tak, no cratucTuyeckuM tabnauuam B. H. CnoHuHa, B cpenHeM KOpeH-
Hoe HacesieHre TUruabCKOro pailoHa (3ananHoe nobepexse Kamuatku) 3a
nocnenHee aecstunerue XIX Bexka zanacano rno 409 wtyk pbibbl B CBEXEM,
COJNIEHOM BHUIE 1 10KOIbl. B MUIbKOBCKOM paitoHe (ueHTpanibHag Kamyar-
Ka, nonuua p. Kamuatku) — 460 wryk. [1pu Bece Kaxmoi 10ococeBoi pbl-
6bI OKOJIO | KT IErKO MOXHO MOACUYUTATE, YTO MOJIYYAIOCH IPUDIU3UTENb-
HO 110 400 Kr peiObl HA OIHOTO YEI0BEKa

CraTUCTHYECKME TAGAKLIBI MOKA3BIBAKOT, YTO B PeaibHOCTH ObIBANO
u 6oaslue, U MeHbLe. B 1893 . B Turunbckom paiioHe 6bLIO 3amaceHo no
193 priGBl Ha yesioBeka, a B 1896 — no 741 pbibe Ha yenoseka. [To cratuc-
THYECKHUM TabsuuaM SCHO BUAHBI YeThIpEXJeTHUE KoNebaHud 00beMOoB
3axoda pbibbl. OTAENbHO (CBEPX TOrO) y4UTHIBaAach KMCIas U CyLIeHas
pblba 1A e300BbIX CO0AaK, YUeT ee 3anacoB TAKXKe OTPaXeH B Tabnuuax
B. H. CinroHuHa.

Ipu 3Tom B 1893 romy Ha 955 yejloBEK KOPEHHOTro HaceneHus TUruip-
cKoro paifoHa 65110 BhUlOBIeHO 610 Hepr, a B 1896 roogy — 1101 nepna.
CrienyeT OTMETUTh, YTO Y UTEBMEHOB-KaMyanaioB HepnuYuid XXup njodas-
JISIETCA BO BCE HAlLlMOHANbHBIE 0J1100a, a TAKXKE SBISETCS MaHaLIeeH OT Beex
6osne3Heit. Heprimube MsCO ABASETCA PUTYAIbHOM NMUILIEH HA eXEeroaHoMm
ocenHeM npasnHuke. B MuinbkoBckoM paiioHe HeIOXOHbl pbibbl OTYACTH
KOMITEHCHPOBAIMCH NPOAYKUMEH OrOpPOAHHYECTBA.

OnucbiBasi KPYIIOTOAUYHbINH X039 HCTBEHHBIIE KaneHnaaps abopureHos,
B. H. CnioHuH nokasas, 4To pa3Hsie Mopoabl peidbl BhLIABIHBAIOTCS MPaK-
TUYECKM KPYI/blil FOm, MPUYEM B OTAETIbHBIX paHOHAaX CYLIECTBYIOT CBOM
JIaThl [104X014a Phibbl, KOTOPBIE OTIMYHO 3HAET KOPEHHOE HaceleHUe.

PaHHeil BECHOM 3aKkaHYMBAlOTCA JIETHME M OCEHHME 3amnachl, Haceje-
HUE M e340Bble CODAKM HAYMHAIOT roj0Jath. B 310 BpeMsi B MENIKME MeCTa
MOOXOAUT KambBana, BaxHs (Tpecka). JIioau BeIXOAAT B MOpe Ha Baiinapax
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u 6arax, COEAMHEHHbIX NO ABa i N0 TpU. PbIOY JIOBAT Yyepnakamu, ceT-
KaMH, caykaMmy (YMpyvyaMu) U NPOCTO Xene3HbiM KpiokoM. OHa uner Ha
IOHEBHOE NPONUTAHMWE U B «KMCIIbIE IMbI» JUTsi COGaK. MOPCKUM IOBOM Pbi-
Obl B BECEHHHE MECSILIBI 3aHUMAIOTCS U KaMyalasibl, ¥ KOPIKHU, U TYHTYCHI,
u namyThl. [locne Tpecku M HaBaru, Mo CpoKaM, WIET KOpIOLIKa, YeK,
KOTOphI€ MaJI0 3aX0A4T B peku. Hanpumep, Ha 3ananHom nobepexse Kam-
YaTKM KOPIOWIKA MPEMMYLUECTBEHHO 3aXOAMT B OAHY-IABE peku B 20-x
yucnax Masi. B mapte-anpene B pexax JOBAT rojibLa W xapuyca, KOTOpbie
3UMYIOT BBICOKO T10 TEHEHU K. B MepBbIX YHCIAX HIOHS HAYWHAETCH HACTO-
slag pelbHas cTpana — NpUXOn K 6epery M B peKu NMepBbiX JTOCOCEBbIX.
CHayana yaBblya, 3aTeM KpacHasi, ropfyllia, Xaifko wiu keta, Kixyd. Mx 1os
MIET 0O MO3IHEN OCEHHM.

B.H. CnioHuH cunTai, 4To AaXe NpH JIMMUTE «OIHa Pbiba B IeHb Ha Ye-
JIOBEKa» pauroH aboOpUIeHOB TMONYTONOAHBIA, U MO3TOMY NMpPU3bIBAN af-
MHHHMCTPAaUMH NOMIEPXKHUBATH CE30HHbLIA MOPCKOIA JIOB PLIOHI.

B. H. CnioHuH noapo6HOo OMUCHIBAET OPYAMS M CPEICTBA JIOBA KOPEH -
HBIX HAPOJOB.

Jloe cemeio o1 7 00 15 caxeHeii. B 3aBUCUMOCTHU OT peuHbIX YCIOBHH
WIIM OJJMH KOHEL CeTH 3aKpeIUIsiii Ha bepery, a Apyroi BhILIE MO TEYEHHIO
CTaBWJIX Ha SIKOPb, WJIH OJIMH KOHEL| CETH CBODOAHO Ha MOMIaBKe NycKalu
TUIBITH BHU3 110 TEYEHHIO, a OPYroi TAHYAU no 6epery, unu, gepxa obda
KOHLIA CETH, TLJIbLUTH BHU3 Ha ABYX JOIKaX.

Jloe 3anopom — YCTPOHCTBOM THIIA IJIETHA, KOTOPLIM MEperopaxKuBaloT
pEKY, MMEIOLIMM OTBEpPCTHS, 3aKaHYMBAIOLIMECH MOpAaMM-TIOBYIIKAMH.
3anop sBAseTCs apTeIbHBIM CPEACTBOM JIOBa, KOTOPbIH OCYIIECTBIsETCA
MIPU YYACTUM HECKONAbKUX ceMeid. OObIYHO, Ha BLICTPBIX peKax 6acceiHOB
Oxorckoro ¥ bepyuHrosa Mopeit 3arnop TpyIOHO YAEPXaTbh, U JTOB 3aOpOM
JUTATCSL HECKOIBKO 4aCoB B J€Hb.

Jlo6 epnakamu, HupyHamu, CQHKamu, KPROYKAMU HA DEMHe WAL Ha uecme.

B ceoeit pabore B. H. CiioHMH OTMe4an, 4TO PYCCKUE CTAPOXMJIbI
Oxotcko-Kamyatckoro kpast, azanTUpysch K MECTHBIM YCIOBHSAM, YCBOU-
JIN TpagyLIHOHHbIE (GOPMbI PEIGOIOBCTBA KOPEHHbIX Haponos. MHTepec-
HO, YTO MHOTHE TPaAMLIMOHHBIE OPYAMS JIOBA ¥ CIIOCOOBI 3arQTOBKH PLIOHI
umeloT no Bceit CubupH ONMHAKOBBIE HA3BAHMA, YACTO 3aMMCTBOBaHHbIE
M3 TOrO MJIM HHOIO MECTHOTO 53biKa M PACNPOCTPAHEHHBIE PYCCKMMHU CTa-
POXUJIAMH.

Ormeyas npobneMbl abopureHHOro peidososcTBa, B. H. CiionuH Heon-
HOKDAaTHO YKa3blBaeT Ha HENOCTATOK «HEBOAHOrO MpsiaeBa» ¥ KOPEHHBIX
HaponoB. CeTH NJeauch U3 PpacTUTENBHOIO BOJIOKHA, Yallle BCero u3 Kpa-
[UBLL, U ObUTM HEMPOYHbIMK. B CBA3M ¢ X03fiiHUYaHHEM aMEPHKAHCKHX
! AMOHCKMX PbiGOIOBOB B HALLMX JaTbHEBOCTOYHBIX MOPAX, OH YKa3biBaJl
Ha NPUMMMUTHBHOCTb MOPCKHX CPEICTB MEPENBHXEHUS KOPEHHBIX HAPOAOB
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1 PEKOMEHLOBAI AIMHUHUCTPALMHU [TOMOYb UM C MOPCKUMH cyfamiu. O6
5TOM Xe MULIET W Apyroi uccnerosaresns Kamyatky pay B. H. Trowios.

OnuchiBas OLIT KAMYANAI0B, MX TSIKEJIbIMA M ONacHbIi MOPCKOH pbi-
60MOBHBII 1 3BEPOBOMHDBII TPOMbICEI, CONPSKEHHbIH C PHCKOBAH HBIMU
curyauuamu, B. H. Tiowos B Hayasie XX Beka cienan o4eHb KOHCTPYK-
TUBHBIM BbIBOMI: «Bce nogobHbie cnyyan (rubenu peibakos 1 MOpP3BEPO-
Goes Ha Mope — O.M.), nepeaaBaeMble TOHOM MOAHEHILErO PAaBHOAYLILMS
K WX TParu3my, JOKa3biBalOT JIK b OIHO, YTO HHOPOAUbI He 0OeCneYeHbl
cpeiCTBaMMU MepeaBUXEHH N0 MOpIo Aaxe 8Onu3u 6eperos. W 6bu10 Obl,
MHE KaxeTcsi, Mepoit 6osiee noJie3HOoi, 4eM HECKOJIbKO AECSTKOB MpyKa-
30B, CHabAKTb 3THX MPUMOPCKUX XUTEJIei, CrocobHbIX B aiinapax co-
pepwaTh Myt OT INanaubl 10 Turuas, MOpCKUMH BenbOOTAMM WIIM XOTSl
6B SMOHCKUMU LIAMIYHKaMH... TOJIbKO HE3HAKOMCTBOM MECTHOM agMu-
HUCTPAUMM C OLITOM YNpaBlsieMOrO HaCeNeHHUsl U C eCTeCTBEHHBIMMU
YCTOBUAMM CTPaHbl MOXHO OOBACHHUTH, YTO B HACTOALIEE BPEMS NPEeX-
HUE MOPEXOAbl-KaMyaalbl, H3BECTHbIE CBOMMMU T10X0aMu Ha Baitnapax
¢ [Manansl 10 4K 1 10XHEE, BLIHYKIEHB! U 3UMOJ, U JIETOM BECTH CO06-
[eHue MEXJy NpUOPEXHBIMU CEJIEHUSIMK Ha cobakax, Ha JoLaasx, Aa-
Xe MEeLKOM»3.

Hogble poccHiiCKHE 3aKOHBI
1 cTapsie npobaeMsl KopeHHbIX Hapoxos ciycTs 100 aer

1o pesiome B. H. Tiowosa, caenaHHOe NOYTH CTO JIET Ha3all, XOYETCA
MOBTOPMTb ¥ CETOMHS, TaK KaK CTapbie MpoGIeMbI C OPYAUAMU U CPEICT-
BaMHU JIOBa COXpaHWIMCh 110 cux nop. Ho 3a nocneanue 100 et nosBUIMCH
HOBBIE OBCTOATE/ILCTBA, Bbi3blBAIOLIHE BOMPOCHI.

[ToyeMy ApEBHUX MOPEXOAOB-UTEJBMEHOB M JPYTHX MpEACTaBUTENCH
KOPEHHbIX HAPOIOB — MOPCKUX OXOTHUKOB ¥ PbI6OIOBOB — U BO BCE MNpe-
IbLOYLIME FOfbl COBETCKOMN BIACTH, H CEMYAC YMOPHO OTTECHSIOT OT MOP-
CKOTO MPOMBIC/A, IMLIAIOT IOCTYIA K MOPCKMM TPaIULIMOHHBIM Pecypcam?
[ToyeMy HauMHas C WECTUIECATBIX FOIOB HA MOPCKOM MpOMbICIE 1 06pa-
GOTKe pHIOBI, TPOMBICIE HEpIIbI, HarpuMep, Ha Kamuarke, paborany npe-
MMYILECTBEHHO INpPUE3XKHeE, a MOTOMCTBEHHBIE PBIOONIOBLE U MOP3BEPO-
Hou-abopUreH sl ObIJIM BHIHYXXIEHBI BHIPAIIMBATh UISl HUX HA KONXO3HbIX
depmax KOPOB U CBUHEH, 3aHHMaTbCs OBoLEBOACTBOM? [louemy B 1992-
1993 ronax npu pasiene UMyILecTBa phiGOJIOBHEIX COBXO30B U KOJIX030B,
aKLMOHEepaMy KOTOPbIX Ha KOPOTKOE BPEMSI OKA3aIUCh MPEACTABUTENH
KOPEHHBIX HAPOOB, UM He BbLIETUIM MOPCKUE PHIGOIOBHBIE cyna? A Benb,
He TOBOPS YK€ O MPOMBIC/IE MOPCKOTO 3BepS, JIOBE TPECKH, HABaru, Celb-
I, KpaboBblid MPOMbICE]T TAKXKE ABJISUICS TPAIMLMOHHBIM «Ulsl KaMyana-
JIOB U OJIIOTOPOB», KOTOPbIE JIOBHJIY KPabOB «KPHO4YKaMM Ha BaxHiO», O 4EM
macan ewte [ [tennep B XVIII seke. [ToueMy xe HblHEMHUE a0OPUIEH bl
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JanbHero BocToka oT/iyuyeHbl OT MOPCKOIO NPOMbBIC/IA MOP3BEPS!, PhIObI,
KpaboB, M CYUTAIOTCS UCKIIIOYUTENbHO PEYHBIMU U 03€PHBIMHU PbIGOJIOBA-
MM, KOTOPbIM HEOOXOAMMbI YKa3aHUS HAYaIbCTBA, e, KOIAa M CKOJbKO
OHH NOJDKHbI JIOBUTH?

Bei3biBaeT HeIOyMEHME, YeM Xe PYKOBOACTBYIOTCS Ceivac aAMUHMUCT-
PalMH NajibHEBOCTOUHBIX PETMOHOB, KOT/1a CaMble 111e/1pble W3 HUX MPeao-
CTaBISAIOT KOPEHHbBIM HapoaaM JuMHThI o 200 Kr pbibbl Ha UeoBeKa B ro,
H 3TO TOJILKO Ha DyMare, a B pealbHOCTH JUISI PA3HbIX PaifOHOB 3TH JINMH-
Thbl exeroaHo koaedntores ot 30 no 100 k. [Tpuuem 13-3a OTCYTCTBUS CHA-
CTeil, JIOLOK M 3TO KOJMYECTRO PbIObl MOJIHOCTBIO HE BbUIABIUBACTCA. A Bellb
JUISt MHOIMX KOPEHHbIX HapoaoB He TOAbKO JansHero BocToka, HO U Beeit
Cubupu pbiba Bceraa cocransisia OCHOBY nuTaHusl. CoBpeMeHHbIE Hcce-
JOBAHHS TAKXKE TOKA3bIBAIOT, 4TO PbIBa COCTAB/ISET OT JABYX TPETEI 10 Tpex
‘ieT]ieDTeﬁ BCETO palOHa KOPEHHOI'0 H CTAPOXKHUIBYECKOTIO CEJILCKOIO Ha-
cesleHus 1axke y oneHeBoaon. Ceityac cHabXeHHe 3TUX PErHOHOB HEODXO-
JUMBIMH MPOAYKTAMH B CBSI3U C CUCTEMATHYECKMM HEBBIIIOJIHEHUEM Ce-
BEPHOTO 3aB03a CTATO JaXe XYXKe, YeM B LapcKue BpeMeHa. (PenepanbHble
W PErMOHAIbHbBIE [1POrPamMMbl MOMIEPKKH KOPEHHbIX HAPOLOB H3-3a OTCYT-
cTBUS jieHer B 610/uKeTe He paboTaioT. KopeHHoe Hace eHue pakTHUeCKH
TOTHOCTBIO NEPECLITO HAa TpaaHUHMOHHBIE METOIbI KU3HeobecneueHUA.
AIMHHUCTPAaTUBHOE THMUTHPOBAHUE PLIBONIOBCTBA U MOP3BepOBOIHOrO
NPOMBbIC/TIa KOPEHHBIX HAPOI0B B TaKHX YCJIOBHAX BEIET K UX CHCTEMAaTH-
YeCKOMY HEIOENaHUIO U TOJIOoNY.

ECTb 11 y perMoHaibHbIX aIMHHHUCTPALIMii 3aKOHHbIE OCHOBaHUS pac-
NpOCTpaHeHUs ODLLIMX NpaBu poiOIOBCTBA HA KOPEHHbIE HApoabl?

Ha kakoM OCHOBaHUH AIMHHUCTpaAUMH 3alpelialoT TpaiuuMOHHBIC
Opyaust 10Ba ¥ OrpaHMYMBAIOT €0 CPOKH, BBINHUCLIBAA OMNeThl U1 MHAU-
BUAyalbHOro j1osa ¢ 20 aBrycra, NpyKasblBasi pplOMHCIEKTOpaM OTJIaBIH-
BaTh «be3buneTHbIX»? U Te ¢ 00BIIMM 3HTY3Ma3MOM BBINTOJHSIOT IU1aH NO
OpakoHbEpaM UMEHHO Ha De33alMTHBIX aDOpUreHax 1 CTapoXuiax, pexyr
UM C TpYIOM .JIOG!:[T}:IC H MOYHHEHHBIE CETH.

TToueMy TMMHUTHI 418 MHINBUAYAIBHOTO JIOBA BBLAESAIOTCH KOPEHHbBIM
HapOaaM IO OCTATOMHOMY MPUHLKIY, MOC/E KOMMEPYECKHX MPEANPUATHNA?
[lpu 3TOM nNpeacTaBUTENN BIACTA MOTUBUDYIOT CBOM HEHUCTBHS TEM, UTO
OHH B MEPBYIO Oyepeab 00si3aHbl MOAAEPXUBATE KPYITHbIE NIPEANPUSATHS,
co3natoue paboune mecra. Ceifyac 31a MOTHBUPOBKA CTalla HEAKTYallb-
HOM, Tak Kak [IpaBUTeNbCTBO NPHHSIO pellieHHEe BBICTABAThL BCE PHIGHBIE
KBOTBI Ha ayKUWOH, 3a0kIB B CBOEM MOCTAHOBJIEHH U O KOPEHHOM HACENEHNUH.

Takue NeicTBUSI K COOTBETCTBYIOLLIME HOPMATUBHBIE AKThl PErHOHATbHBIX
Bracreit ¥ [paBuTenbCeTBa NpoTHBOpeYat (enepanbHOMY 3aKOHOAATE/IbCTBY.

PacnpocTpaHenue obimx npaBui peib0JOBCTBAa Ha KOpEHHOE Hacelie-
HKE B OTHOLIEHW M BblAESeH!s! HEOOOCHOBaHHO OrPaHUYEHHBIX THMUTOB,
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OrpaHHYeHHsl MO CPOKaM JIOBa, 10 NPUMEHEHHUIO TPAAULIMOHHBIX CIIOCO-
60B JioBa NMPOTUBOPEYUT DesepaibHOMY 3aKOHY «O XHBOTHOM MUPE»?,
e NpsSiMO YKa3aHo:

«Crarbsa 6. [T01HOMOYHS OPraHOB rocyJapCTBEHHON BIACTH CYOBEKTOB
Poccuiickoii ®egepauum B 00JaCTH OXPaHBl M MCII0IL30BAHNS 00BLEKTOB KH1-
BOTHOTG MHpa

K nonHOMOYMSM OpraHOB roCy/lapcTBEHHOM BiacTu cyobekToB Poc-
cuiickoil Pepepaumnu B 061aCTU OXpaHbl U UCIMOAL30BAHMS XUBOTHOIO
MMpa OTHOCSTCSI:

... obecreyeHMeE NpaB KOPEHHOT0 HACEIEH st HA TEPPUTOPUSX eTO Tpalu-
HUMOHHOIO paccesIeHUs M XO3SIMCTBEHHOW HESITEIBHOCTH B YacTH OXpaHbl
OKpy:KatoLleit MPUPOLHOI cpelbl, TPAXMLIMOHHOTO 06pa3a XM3HH, a TaKkKe
TpazvUHOHHbIX CI10CODOB UCMONb30BaHUS OO BEKTOB XMUBOTHOIO MUPA...

Crates 9. YyacTHe KODEHHBIX MAJOYHMCJIEHHBIX HAPOJOB H STHHYECKHX
obuHOoCTEl B OXpaHe H HCN0Ib30BAHHH 00BEKTOB JKHBOTHOTO MHPA, COXpaHe-
HHM ¥ BOCCTAHOBJIEHHH CPelbl HX OOMTAHMS.

[paxnaHe, COCTABISIIOLLUE KOPEHHbIE MAROHUCAEHHYIE HAPOJLL U IMHUYE-
cKue o0Hocmu, €CJi HCKOHHAsl cpejla UX 0OMTaHUS ¥ Tpaau LIMOHHEIH 06~
pa3 KU3HM CBSI3aHbl C XUBOTHBIM MHDOM, Hapsay ¢ OOLIMMM MpaBaMu
rpaxaaH B 061aCTH OXPaHbl ¥ UCTOIb30BAHUSI )KHBOTHOTO MUPa, COXpaHe-
HUMSI ¥ BOCCTAHOBJIEHHSI Cpelibl ero OBUTAHUS Hadeaaromes 0cobsiMu npasa-
M, TIPEAYCMOTPEHHBIMH B cTaTbsix 48 u 49 Hacrosuiero MepepanbHOro 3a-
KOHA.

Crates 48. [1paBo Ha nNpUMeHeHHe TPAIHLUMOHHBIX METOXOB JO0bIBAHMA
00BEKTOB XHBOTHOIO MHPA H NPOAYKTOB HX JKH3HENEATEIbHOCTH

Ipaxnane Poccuiickoit Menepaluu, 4be CYLIECTBOBAHUE M IOXOIbBI
MOJHOCTBIO MJIM YACTUYHO OCHOBAHBI HA TPAAWUMOHHBIX CHCTEMAaX XM 3-
HeobecrneyeHUs: MX TPEIKOB, BKIKOYas OXOTY, phiOONOBCTBO U cobupa-
TENbCTBO, UMEIOT NPAGo HA NpUMEHEHE MPadUULLOHHbIX Memod0é Jobbieanua
0DBEK M08 HCUBOMHO20 MUPA U NPOCYKINOE LX HCUIHEDeMeabOCMiL, ECITU Ta-
KHe MeTO/bl NPSIMO WK KOCBEHHO HE BEIYT K CHHXEHHIO OHONOTHYECKO-
ro pasHoo6pa3usi, He COKpaLlaloT YHCIEHHOCTb U YCTOHYMBOE BOCIIPOU3-
BOICTBO 00bEKTOB JKUBOTHOIO MUPa, HE HAPYLUAIOT CPeLYy UX OOMTaHUA
W He NPEJCTaB/ISIOT ONacHOCTH LISl YeJOoBeKa.

D70 1paBo yKa3aHHbIE rPAXAaHe MOTYT OCYLUECTBIATh KaK HHAMBUILY-
anbHO, TaK ¥ KOJUIEKTHMBHO, CO31aBasl 00bEAMHEHHS HA pa3iiMyHOM OCHO-
Be (CeMeliHbie, PONOBbIE, TEPPUTOPUAILHO-X03SI1CTBEHHbIE OOLIMHBI, CO-
103bl OXOTHUKOB, cobuparteeil, ppiO0JI0BOB U HHbBIE).

CoxpaHeHue ¥ NooLIpeHue TPALULMOHHBIX METOAOB UCITOIb30BAH U
U OXpaHbl XUBOTHOIO MUpa, CPe/lbl ero OOMTaH 1Sl AO/IKHBI ObITH COBMEC-
TUMBI C TpeOOBAHUAMM YCTOWYMBOTO CYLUECTBOBAHUS M YCTOMUUBOrO UC-
NOJNB30BAHUS XKMUBOTHOIO MUPA.
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Crarba 49. I1paBo Ha NPHOPHTETHOE NOIb30BAHHE KUBOTHLIM MHPOM

KopeHHble MaTOYUCIEHHbIE HAPOIbL! M 3THUYECKUE ODILIHOCTH, CAMO-
ObITHAS KyJbTypa M 00pa3 KM3HU KOTOPBIX BKIIOYAIOT TPALULLMOHHbIE Me-
TOAbl OXPaHbl ¥ UCNOJb30BAHUSI OOBEKTOB KMBOTHOTO MUpa, rpakIaHe,
MpUHAaUIEKALLME K 3TUM IDYNINaM HaceneHUs, U UX O0beIUHEHUS MMEIOT
NpaBo Ha NPUOPUTETHOE NMOMb30BAHUE KXUBOTHBIM MUPOM Ha TEPPUTOPH -
X TPAIMLLMOHHOTIO pacceieHUs M X039MCTBEHHOM AEATENbHOCTH.

IlpaBo Ha NPUOPUTETHOE MOJIBL30BAHUE KUBOTHBLIM MUPOM BKJIIOYAET
B cebs:

NpelOCTABIEHHE NTePBOOYEPEHOr0 BHIOOPA NPOMBICIOBBIX YTOJIMIl IpaxK-
JaHaM, NPHHAIEKAIMM K IPYNNaM HaceJeHHs, YKA3aHHbIM B YaCTH NepBOii
HACTOSIEH CTAThY, H HX 00beIHHEHHSM;

A620M bl 8 OMHOWEHUU CPOKOG U palloHo6 000bieanus OOBEKTOB XUBOTHO-
ro MHpa, MOJOBOro, BO3PACTHOTO COCTaBa M KOJMYECTBA H0OLIBAEMBIX
00BEKTOB KHBOTHOIO MUPA, 4 TAKXKE NMPOAYKTOB HX XU3HEAEHATENbHOCTH;

HCKTIOYMTEIbHOE NPABO Ha A0OBIBAHHE ONpeNe/IeHHbIX 00bEKTOB KHUBOT-
HOr0 MHp2 H MPOAYKTOB MX KM3HENEATeTLHOCTH;

UHbIE BUIBI MTOJIb3OBaHUS] XKMBOTHBIM MUPOM, COIVIACOBAHHbIE CO CIIe-
LUAIBHO YIIOJTHOMOYEHHBIMU FOCYJAPCTBEHHBIMM OpraHaMu 110 OXPaHe,
KOHTPOJIK U PEeryjlMpPOBAHMIO UCITONb30BAHKWA OOBEKTOB XUBOTHOIO MUpa
U cpejlbl UX OOUTAHUsI.

[1paBo Ha NPHOPUTETHOE NOJBL30BAHUE XHUBOTHBIM MUDPOM Paclpo-
CTPaHSETCH Ha rpaxiaH, MPUHALIeXalIUX K IPyNnnaM HaceIeHUs, yKa3aH-
HbIM B 4acTH MEpBOM HACTOALUEH CTAThM, a TAKXKE HA MHBIX rpaxiaH,
MOCTOSIHHO MPOXUBAIOLIMX Ha JAHHOK TEPPUTOPHH U BKITIOYEHHBIX HA 3a-
KOHHBIX OCHOBAaHUSIX B ONHY M3 TDYIIT HACENEHMS, YKA3aHHBIX B 4acTH
NnepBOM HACTOALIEH CTATHH.

B cnyyasx, eciu Ha OAHOH U TOH Xe TEPPUTOPUM TPALULIMOHHO pacce-
JIEHB! U BEAYT TPANULIMOHHYIO X035 CTBEHHYIO AEATENLHOCTh ABE UK BO-
Jiee Py HaceaeHMs, Kak YKa3aHHbIe B YaCTH MEPBOM HACTOALLEH CTAThH,
T4K W MHbIE, 3TH [PYNIbI 001a0I0T NPABOM Ha NPUOPHTETHOE MOJIb30Ba-
HUe XMBOTHBIM MUpoM. Cdepa npuMeHeHUs JAHHOTO [paBa ONpeneIsieT-
Csl Ha OCHOBE B3aMMHOTO COIJIallieHUS MEXIy YKa3aHHbIMM IpYNNaMy Ha-
cejleHus.

[lepeyctynka npaBa Ha NPUOPUTETHOE MOJb30BAHHE XUBOTHHIM MU-
pOM rpaXkdaHam M IOPUAMYECKUM JIMLAM, HE YKa3aHHbIM B YaCTH TepBOii
ctaTtby 48 HacTosero MenepabLHOro 3aK0Ha, 3anpelieHar.

DTOoT aeaepaibHblil 3aKOH 6bUT PpUHAT B 1995 1, TO ecThb 6 sieT Hazan. [1o
PoccuiickoMy 3aKOHOATENBCTBY PErMOHANBHBIE 3aKOHbI U HOpMAaTHBHbIE
AKTh! JOJIKHBI ObITh TPUBEAEHB B COOTBETCTBUE C (DEAEPATBbHBIM 3AKOHOM.

Kakue 13 npoBO3mialieHHbIX B 3TOM elepaibHOM 3aKOHe MpaBa Ko-
PEHHBIX HAPOAOB HAULIK CBOE PA3BUTHE B PErHMOHANLHOM 3aKOHONATE/b-
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cTBe M ApYruX HopMaTusHbIX akrax Kamuarckoit obnactu u Kop:ikckoro
aBTOHOMHOTO oKpyra?

depepaibHasi U PErMOHANbHASA NONIKWTHKA B OTHOLLIEHHWM PbIO0OJIOBCTBA
1 MOp3BepOBOITHOIO MPOMBIC/IA KOPEHHBIX HAPOIOB CTPOUTCS HA OCHOBA-
HUM HOPMATUBHbIX aKTOB, KOTOPbIE IPOTHBOpEYaT (eaepanbHOMY 3aK0-
HonatenscTBy. Takas MoAUMTHKA TMO0 HEKOMIIETEHTHA, TM00 3TOHaMEPEH-
Ha U CIpaBe/UIMBO MOPOXKIAET CPEeAH KOPEHHBIX Hapo10B 0611y U MPOTECT.

JIOXOAST JM HOBbIE 3aKOHbI
10 CTAPBIX POCCHIHCKMX OKPaHH?

CymiecTByioLuasi 3akoHoaatespHas 6a3a Kamuarckoii obnacrt B OTHO-
[IeHUUW pbLIDOJIOBCTBA ¥ MOP3BEPOOOHHOIO MPOMBIC/A KOPEHHBIX Majo-
YMCNIEHHBIX HAPOJOB c1ab0o pa3BuTa U MpeacTasieHa 3akoHamu Kamuar-
ckoit obnactu «O xuBotHoM Mupe Kamuarckoii o6nacti», «O pei6onos-
CTBE Y BOAHbLIX Bropecypcax B Kamuatckoii o6a1acTh» ¥ MOCTAHOB/IEHUSIMU
agMuHUcTpauuyu Kamuarckoit obnactus.

Ha Kamuarke 3akoH «O xuBoTHOM Mupe Kamuarckoit obnactu» Obul
NPUHAT JAuib B 1999 rony, To ecTh yxXe rocie npuHATHs PenepanbHoro
sakoHa «O XUBOTHOM MHUpe». OnHako B 3akoHe KamuaTckoit obnacTu He
HALLIOCh MECTa MOJIOXEHUAM, 3aKPEMJISIOLIUM Ocobble NPaBa KOPEHHbBIX
MaTOuHCEHHBIX HAPOIOB, YKazaHHbIe B PenepanbHOM 3aKOHE «O XUBOT-
HOM MMpE».

KamyaTCcKuif 3aKOHOIaTe b, YKa3aB B 3akoHe «O xuBotHOM Mupe Kam-
yaTcKOoi 0BaCTU» IPUOPUTET B NPETOCTaRICHUH XKMBOTHOIO MUPA B MOb-
30BaHME HA KOHKDETHOW TepPPUTOPUU, aKBATOPHUU KOPEHHBIM MalOdMC-
JIEHHBIM HapolaM, MOCYMTal, YTO 3TUM OOECreyeHbl npaBa KOPEHHOro
HaceneHHus.

OnHAaKO Hapsiay C KOPEHHbIMUY MalO4YMC/IEHHBIMU HAPOJAAMU TAKUM Xe
NPUOPUTETOM TMOMB3YIOTCS NPEANPUATHS UM TPaXIaHe, KOTOpbIe paHee
OCYLIECTB/ISUIA MOJb30BaHKE XUBOTHBIM MUPOM Ha JaHHOH TEPPUTOPUU
WM aKBaTOPHH, COBTIONANH NPaBUIA MOJIb30BaHMs, BENIN YYET U OLUEHKY
06BEKTOB XMBOTHOIO MUPA, OXPaHsJII €T0.

DT0 3HAYUT, YTO KOMMEPUYECKOE NMPEANPHUATHE, UMEIOLIEE A0JITOCPOY -
HYIO TMLEH3UIO Ha M0/1b30BaHKE XUBOTHBIM MUPOM, HE UMEIOLIEE Hapy-
ILIEHM il IPUPOLOOXPAHHOrO 3aKOHOJATENBCTBA, I10J13YETCs IPUOPUTETOM
Ha MpeNOCTABIEeHHEe 06BEKTOB XXUBOTHOrO MApPa OIHOBPEMEHHO C KOPEH-
HbIM HaCeJIEHUEM.

B cratse 17 3akona «O xuBoTHoM Mupe Kamuarckoit o6nactu» onu-
ChIBAETCA MOPSAOK NOJauM 3asiBKM Ha MOJIy4eHUE NULIEH3UHU Ha NI0/Tb30BA-
HUE XHBOTHBIM MHDOM W YKa3biBaeTCsl, YTO «MPH HAIHYMH HECKOJILKHX
PaBHbBIX MO [IPUOPHTETY MPETCHAEHTOB Ha ONHY U TY X€ TEPPUTOPHIO, aK-
BATOPMIO MX NPEIOCTABIEHHE B NO/1b30BaHUE OCYLIECTRIACTCS HA OCHOBA-~
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HUM KOHKYPCOB C COBIIONEHHEM aHTHMOHOTIOIbHBIX TPEOOBAHUIA, & Tak-
XE C YHETOM HalM4Usl CNeUHaATUCTOB COOTBETCTBYIOILETO NPOMUIIA U pe-
J1bHO CYLIECTBYIOLLETO BKaga (IS 1ML, paHee OCYILECTBS IOLIMX [101b-
30BaHME XKUBOTHBIM MHDPOM) WIM JAEKJIapUpYEeMOro Bkiaga (IS HOBBIX
nofb30Baresei)».

3TO NONOXEHHE PEATbHO CBOAMT Ha HET NIPUOPHUTET, JaHHbIH KOPEHHBIM
MaNOYMCIEHHBIM HapoaaM 3akoHoM «O XXUBOTHOM Mupe Kamyatckoii 06-
JlaCTH», U NpoTHBOpeuuT TpeboBanuam DenepanbHoro 3akoHa «(Q KHBOT-
HOM MUpE».

B 1997 rony 6611 npuHsT 3akoH Kamuarckoit o6nacti «O pribonoBeTse
1 BoaHbIX 6Hopecypcax B Kamuatrckoil obnactv». JaHHbIH 3aKOH BblAEsIET
M3 BCEro 4Mciia Nnoab30Bareieiit KOpeHHbIE Malo4UCIeHHbIE HAPOAbI ceBepa
Kamyarckoit 061acTH ¥ UX X035 CTBEHHbIE TEPPUTOPHANIBbHBIE OOLLIHOCTH
KakK CYOBeKThl OTHOLIEHHI B 00J1aCTH NOJb30BAHUSI BOAHBLIMU OHOpeEcyp-
camu B Kamuatckoif obsactu. 3aKOH YCTaHaBIMBaeT, YTO €XKeroaHo KO-
PeHHBIM MATOYHUCIEHHbBIM HapoaaM ceBepa KaMuyaTckoit o6nacT sblaesns-
€TCH KBOTA BbUIOBA aHALPOMHBIX BUJOB pbld B COOTBETCTBMM C YCTAHOB-
JIEHHBIMUY OHOOTHYECKUMM HOpMaMK. KBOTHI BbLIOBa BOOHbIX BHOpPECYPCOB
NIPENOCTABASIOTCA B [10b30BaHKE 10 Pe3yjibTaTaM KOHKYpca.

KopeHHble Ma1O4MC/IRHHBIE HAPObl, COIMaCHO 3akoHy Kamuyarckoit
00/1aCTH, IMOABb3YIOTCS [EPBOOYEPEAHBIM [IPABOM Ha Y4YacTHe B KOHKYypCE
Hapsiay C «00beAMHEHMWSIMY TPAXIAaH, OpraHU3alliii, MPOH3BOACTBEHHBIMH
NpeanpUATUSIMU PA3TUYHBIX (POPM COBCTBEHHOCTH, 1S KOTOPBIX IPOMBbI-
ceJl ABJISIeTCsl TPaAMUMOHHOMN (OPMO# AeATENBHOCTU» MM KOTODbIE 3aHU-
MalOTCst HCKYCCTBEHHbBIM BOCITPOM3BOACTBOM OMOPECYPCOB.

OnHako H 3T0 NOJOKEHUE NPOTHBOpeYuT PeaepanbHOMy 3aKOoHY «Q
KUBOTHOM MHpE».

3akoH KamuaTckoii 061acTi BBOIMT CrieIMaNnbHYIO CTPYKTYpY — Kam-
4aTCKWi pLIOOXO351HCTBEHHBLH COBET, KOTOPBI OEHCTBYET HA OCHOBAHUH
nonoxeHus1, yreepxaetHoro [NocranopneHuem CoBera HAPOAHBIX AEMYyTAa-
ToB Kamuarckoit o6nacti Ne 739 or 27.03.2001 r. CornacHo MnosoXeHUuIo
3TO «KOJUIETMANbHBIH 3KCINEPTHO-PEKOMEHIATE/NbHbIH OpraH», B TeKCTe
IOKYMEHTa BOOOLIE HET YITOMUHAaHUS 00 yyacTMH B paboTe puiboxo3siicr-
BEHHOT'O COBETA NPEACTaBUTENEd KOPEHHBIX MAIOYMCIEHHBIX HAPOAOB Ce-
Bepa KamuyaTku.

«OduunansHblie BearoMocTH» Kamuarckoit obnactu Ne 26 ot 28 uioHsi
2001 rona Haneyaranu paspaboranuele Kamyarpeioponom u KamuatH UPO
MEpbI PErYIUPOBAHHS [TPOMBbICIIA aHANPOMHbLIX BUIOB PblO HA TEPPUTOPUH
Kamuarckoit o6nactu B nytuHy 2001 roga. B aTOM JOKyMeHTe yKa3aHbI
MPOXOOHbIE JHU HA PEYHBIX PbIOONPOMBICIOBBIX Y4acTKax, TO €CTh AHH,
KOrma HeJslb3sl ToBUTD peIOY. Takxke wist Beex paitoHoB Kamuarckoit obnac-
TH NEPEYMCIEHbl YYaCTKH, PEKH, HA KOTOPLIX JIOB PbIObI 3aNpelied WM
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orpaHU4eH. YCTaHOBJIEHO, YTO HA4Ya/I0O MPOMbICIIA JIOCOCEH B ABatiMHCKOI
ry6e st IMYHOro noTpebeHus MalouucIeH Hbix HapoaoB Cesepa onpe-
nensiercs nocie goctuxkerus 50 % 3akianaku UKpbl Ha peibo3aBoaax.

«OdpuumanpHble BeaoMocT» Kamyarckoit oGnacru Ne 19 o1 17.05.01 1.
NOMECTHIH O0BSBACHUE O MPOBEICHU M KOHKYPCA 110 3aKPEILIEHHIO PhiGO-
NPOMBIC/IOBBIX y4aCTKOB Ha Tepputopuu Kamuarckoii obnactu. Ha ocHo-
BaHUU T1ONIOXKEHHUS O IPOBEAEHUH KOHKYPCOB [0 3aKpEIUIEHWI0 pbibo-
POMBbIC/IOBBIX Y4aCTKOB B 0OBbABICHNUH ObL1 1aH CIMCOK U3 AEBATH AOKY-
MEHTOB, KOTODbIE JO/KHBI ObITh NPEAOCTABAEHBI HA KOHKYPC M YCIOBUSA
ero nposeaeHus. OQHAKO B TEKCTE He ObUIO YIIOMUHAHMS, YTO COIIACHO
denepanbHOMY U PErMOHAIBHOMY 3aKOHOAATENbCTBY KOPEHHbIE MAJIOYHC-
JIEHHBIE HAPOAbl MMEIOT MPAaBO HA MEPBOQYEPEHOE YUacTUe B KOHKYpPCE,
UMEIOT APYTHE JIbIOThIL.

Yuuosuuku Kamyatckoii 061acTH UTHOPUPYIOT TOT (PaKT, 4TO Mpe-
CTaBUTENM KOPEHHBIX MAIOYUCICHHBIX HaponoB KaMyaTKu Ha ceroaHsIL-
HMiT J€Hb Yallle BCEro He B COCTOSIHUM cODPATh NakeT JOKYMEHTOB AN
Y4acTHsI B KOHKYpCe (royeMy — 3TO OTAEbHBLI BOIIPOC), 4 TO, YTO UCKOH-
HBIE XKUTENHU JAHHOI TEPPUTOPUH, MNPEXKIE XO351€Ba 3TOH 3EMJIIH, JLOIKHbI
CTOSATDH B OYEPEAM M XOaTh, KOIJ1a UM BBLAEIAT KBOTH! HA JIOB PhIOLI, OCHORB-
HYI0 MU LY aDOpHUTeHOB.

Kak Xe ycTaHaBAMBAETCH pa3sMep KBOT IS KOPEH HbIX MAIOYMC/IEH HbIX
HapoaoB Ha KamuaTtke?

AHanpoMHbIe BUIBL PbIO ABASIOTCS DeaepanbHbIM PECYPCOM, MOITOMY
ob1ue nonyctyuMblid yaoB (O1Y) Ha Kaxnslii rox onpenensier GeaepaibLHOe
BEJAOMCTBO, KOTOPOE ONpenesisieT U PerioHalbHY0 KBOTY Ha BbU10B. U3
3TOH PErHOHaNbHOI KBOTHI BBIICAAKOTCA KBOTHI Ha HYXIbl KOPEHHBIX
MalloYyMCIeHHbIX HapoaoB. [To nanHbiM KaMuaTpei6Boga KBOTa, BBIE/EH-
Hasl abopureHaM Ha JM4yHOe noTpebneHue, pacnpenensercs ACCoOLMaLusM
KOPEHHBIX MAJIOYUCIEHHBIX HApoAOB. [TonyyeH Hble TMMHTBI ACCOLIHALUU
OTHAIOT Ha OCBOEHME KOMMEDYECKUM NPEANPUSITUAM, YYPEIUTENIMH KO-
TOPbLIX Yallle BCETo SIBASIOTCSA CaMU. DTH MPEANPUATUA 3a ONpeNe/eH Hbli
MPOLIEHT BBLIABAMBAIOT PLIOY M NepeaaloT ee AccouurauusiM, npeacenare-
JIK M YJIeHbI NPABNEHUSI KOTOPBIX OTPENENsIIOT CKOJIbKO KUIOIPaMMOB Pbl-
Obl MOJYYHT KaXIbIi YieH ACCOLIMAIUM B IO,

Mo nanHbiM Accoumauuu HapoaoB Cepepa Aneyrckoro paiioHa Kam-
YaTCKOi obsiacTy, aneyram no 1990 roaa seiaensinoch B rox no 100 xr pui-
Obl (Hepka, KMXy4) Ha ujeHa cembU. [1o3xke AIMUHUCTPaLIKS COBMECTHO
¢ pykosoactsom AHCAPKO nepecmorpena 3To KONHYeCTBO. Y aneyros
(¢ ux corniacusi) 6110 M3BATO 110 SO KT B N0Ab3Y BeTepaHoB. Tenepb Bblaa-
10T 1o 50 Kr pei6sl Ha aeteit 1o 16 et u no 100 Kr Ha B3pOCNOTO WieHa ce-
Mbi. Korpa AneyTckuii paitoH Obl1 npekpacHO obecrieyeH IpOoYKTaMHu,
BbLAENEHHOM! pbIOkI ObUIO JOCTATOYHO. B HacTOstIlee BPEMS aNeyThl XKUBYT,
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MUTASCh TOABKO PbIOOI, MSICOM KOTUKOB (B NMEpUO OCeHHero 3abosi), rpu-
6amu ¥ Aronamu. MectHoe HaceneHue o. bepuHra, paHee npeKpacHble
OXOTHMKM Ha MOpP3Bepsl, CUBaeTCA W 3aObiBAET CBOM TpaluMLUM, DbLIOE
MacTepcTBO.

B kauecTBe npumepa KOHQIMKTA 3aKOHOAATENBCTBA M TPAAU LIMH MOX-
HO NPUBECTH TAKYIO CUTYALMIO: ajleyThl BCErAa yNoTpebasiniy B MUILY OT-
HEPECTUBILYIOCH PBIOY, KOTOPYIO, ECTECTBEHHO, HOOBIBAY U3 HEPECTHIIHN -
wa. [MpaBuna peibonosersa KaMuaTckoit 061aCTH 3anpellaioT 100bIBaTh
pbIOy M3 HEpecTUIMLIA, MOATOMY KaXIbli aneyT, XeNalWMWi 101aKo-
MUTBCA TPAJULMOHHOW MULIEH, ABTOMATUUYECKH CTAHOBMTCH OpaKOHbE-
DPOM, H Ha HErO PacrpoCTPaHAIOTCS BCe KapaTebHble Mepbl TPUPOLOOXPAH -
HOTO 3aKOoHOAaTe/1bCTha.

B ropoze INerponasnoBcke-KamyaTckom cozaaHa ACCOUMaLIUA KOpeH-
HbIX ManmouyucneHHbIX HaponoB Cesepa. Fe yneHb! KUBYT B ropojie, HO OT
3TOr0 MX XeNaHue MUTATLCS PHIOOH He CTAal0 MeHblue. AIMUHUCTPALMA
BbLIESISIET Ha ACCOLMALIMIO IMMHUTHI HA JIMYHOE NoTpebieHue (110 MporHo-
3aM KamM4arpei6B0aa); UX OCBAUBAIOT MPEAINPUITUSI, C KOTOPBIMU 3aKITHO-
4aeT J0roBopa ACCOLHaUUs.

B 1996 rony B ABauMHCKOM rybe Ha JIHUHOE NMoTpebieH e MaTOYMCIeH-
HbIX HapoaoB Cesepa, xuBywux B r. [leTponapnoBcke-KamyaTckowm,
BblOENeHO: ropbyurn — 28 T (BbuioBAeHO 10,95 1), kethl — 14,50 (11,14),
yaBbiud — 1,10 (0,41 1), Hepku BbUTOBIEHO 1,21 T. Beero BuineneHO AUMU-
ToB 43,60, a ocBoeHo 23,71 T.

B 1997 rony B ABauuHCKO# rybe BbiaesneHo: ropdbywn — 40 T (32,60),
Ketsl — 5,00 T (6,40), Hepku BeutOBNIEHO 0,18 T, KMXKXy4da BbUIOBIEHO 0,25 T
Bcero Beineneno — 45,00 T, BeuiosneHo — 39,48 1.

B 1998 rony B ABauMHCKOit rybe BuiaeneHo: ropoym — 3,31 (1,37), ke-
Tol — 3,7 T (1,54), Hepku BbUtOBIEHO 0,68 T, KMXyya BLUIOBNEHO 16 T, ya-
BbIYM — HeT. Bcero BeiaeneHo — 7 T, BbUIOBNEHO — 3,75 T.

B 1999 rony B ABauuMHCKO# ry6e BhiieneHo: ropbyuu — 141 1 (8,73),
Kethl — 3 1 (2, 48), Hepku BoutoBneHo 0,30 T, kuxyya — 0,302 T, yaBblyu —
0,01 1. Becero Beinenexo — 144 1, sputosneso — 11,82 T

B 2001 romy cornacHo BblAEIEHHBIM JTUMUTAM ACCOLIMALMSA KOPEHHbIX
ManouuciaeHHslx HapomoB Cesepa r. [lerponassioscka-Kamuyarckoro
CMOTJIa BBIAATD Ha KaXJ0ro YieHa Accourauuu no 15 kr ropbywu u 2,8 kr
keThl. [T0 NpUBENIEHHBIM JAHHBIM BUIHO, YTO NPEATNPUATHS HE BbLIAB/IU-
BAIOT MOJHOCTBIO BbIIEIEHHOE KOJIUYECTBO PbiObi. ITO MPOMCXOAMT yalle
BCEro M3-3a HEONMpPaBAAHHOIO MPOrHO3a, TO eCTh PEATBbHO MOAXOA pPhibbl
MEHbLUE, YEM HA €€ BbUIOB BblAENEHO JUMUTOB. KpoMe Toro, He xBaraer
NPOM3BOACTBEHHBIX MOLUIHOCTEH LIS OCBOEHMS BCErO JIMMUTA.

O6uiecTBeHHAass OpraHU3alMsi KOPEHHBIX MAIOUMCNEHHBIX HapOLOB
Cesepa u crapoxuiios Yerb-Kamuarckoro paitona B 2001 rony Belaana Ha
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ron 1o 3 Kr 75 ryaBblyy HA YieHa ceMby U 110 20 Kr HEpKH (TMMHUT HEPKH —
8 7). DTa OpraHU3aLMs OCBAMBACT CBOU JIMMUTBI CAMOCTOSITENILHO, COOpaB
Gpurany M3 WICHOB OpraHu3aumu. 31ech CyILECTBYST MpakTHKa, 3aKpen-
JeHHasa pellieHHeM 0DIIero cobpaHusi, ONPENEIEHHYIO YacTh BbUIOBJIEH-
HOIt pbIObI ITPOAABATH U AEHEXHbIE CPEACTBA HAMPABASTH HA HYXIbl Opra-
HU3AUMHM U TIOMIEPXKKY €€ HEHMYLIIMX UIeHOB.

Y10 e npoucxonuT Ha KaMyaTke ¢ TeMU NpeACTaBUTENSIMH KOPEHHBIX
MaJIOYMCIEHHBIX HAPOJOB, KOTOPLIC HE XENatoT, YTOObl 33 HUX JIOBHJIH
pBIGY APYTHE, 2 TO3TOMY CO3JIUTH CBOU NPEANPHSATHS U MONYYHIH B apeHLy
PBIBONPOMBICIIOBbIE Y4ACTKH?

OHM NOJAYYaIOT KBOTHI KaK BEOYILIME X035 HCTBEHHYIO AeSITeIbHOCT, TO
ecTb He MMes HMKaKMX JbrOT, TaK KaK B 3aKOHomarenscTse Kamuarckoii
00J1aCTH HET MOHATUS «HAUMOHAILHOE IMpEeArpUaTHe» M He ONpenencH
CTaTyC TAKOTO NPEANPUSTHS.

CyluectByrowMi 3akoH Kamuatckoi obnactu «O HOMOIHUTENLHBIX
HaIOrOBbIX JIbIOTAX B YaCTH CPEACTB, 3a4MC/sAEMbIX B O6IACTHOH GI01KeT
¥ TEPPUTOPHATBLHBINA JOPOXHBIH DOHA, OTACTbHBIM KaTerOPHUSIM TIATENb-
WHKOB Ha Tepputopuu Kamuarckoit o6iactu B 2000 roay» Hanenser Ha-
JIOTOBLIMM JIBFOTAMU NPEANpPUATHS chepbl MATEPUATBHOrO NPOK3BOACTHEA,
eCJI OT 0611IEro KOMMUYECTBA MX pAOOTHUKOB JIMLA U3 YUCJIa KOPEHHBIX Ha~
ponHoctei Ceepa coctasisioT He MeHee 50 %. OnHako priGoa0GbIBaI0-
WHe NPEANPUATHS aDOPHIeHOB 104 ACHCTBUE STOrO 3aKOHA He [TOMNAJaKoT,
TaK KaK nepepaboTkoi puibl Yalue BCero He 3aHUMaloTCs.

B 2001 roay pelueHHeM KOHKYPCHON KOMUCCUM agMuUHHCTpauuu Kam-
YaTCKOM 0BJIACTH MO 32KPEIeHH 10 pbIOON POMbICIOBBIX YYaCTKOB HEKOTO-
pble MpeanpUATHA KOPEHHBIX MATOYUCIEHHBIX HAPOAOB ObLIM JIUILIEHBI
cBOMX yuacTkoB. OCHOBaHKEM IS 3TOrO PELUEHUs CTal0 TO, YTO B yupe-
QUTENAX 3TUX NPEANpUATHI He COCTOMT ACCOLMALINS KOPEHHbIX Masio-
yucneHHbIX HapomoB Ceepa KaMyaTku, OHM He B3aMMOJEHUCTBYIOT C Ac-
coLManuei no odecneyeH o MaloyuceHHbix HapoaoB Cesepa pbiboii Ha
nr4Hoe notpebneHue. Takke yKasaHo, 4to, no Marepuaiam Kamyarpoi6-
BoJa, 3a nepuoi ¢ 1995 rona no 2000 ron aaHHbie NPEANPUATUS OCBOUIH
BbLAENEHHBIE TMMUTHI B cpeaHeM: OO0 «3pepoboii» — Ha 62 %, 000 PO
«UAtkam» — Ha 21 %, Q00 «Kbix» —Ha 42,5 %, O00 «Kanayc» — Ha 49 %,
000 «Ekasuc» — Ha 34 %.

B BHHY 3TUM NpeanpUATHSAM CTaBHTCS M TO, YTO 33 BECh NEPHUOJL OCY-
LECTB/IEHUS XO3MCTBEHHOM NEeATEIbHOCTH OHYM «HEOAHOKPATHO Hapylla-
nu npasuna peidonoscTsa: 000 «3Bepoboii» —2 HapyweHus, «Kanaye» —
7 HapyweHmit, « Utkam» — 4 HapywieHusi, «Kbinx» — 5 Hapywenuit, «Exa-
BHC» — 6 HapyuieHuit». Bce 37O B LIeIOM, IO MHEHHEO YIEHOB KOHKYPCHOM
KOMHCCHH, CBUAETENbCTBYET O ACSITEABHOCTY AAHHBIX NPEANpPUATUH Kak
HEeHAUIE XAl WX MOJMb30BaTeNei poIGONPOMBICTIOBLIMU YYACTKAMH.

57



[a, ecnu noaoiTy GoOpMaibHO, JAaHHbIE MPEANPUSTHS HAPYLLIUAY npa-
BUJ1a peIOOTOBCTRA (B KaKOM ero 4acTu, He CyTh BaxXHO). [a, aTu npeanpu-
SITUSI HE MOJIHOCTBLIO OCBAMBAY BblIENEHHbIE TUMUTLL. Bee 3710 Tak, onHa-
KO XOTeJOCh Obl Y3HATh, YeM X€ Jy4lle Te, KOMY Nepelaly UX Y4acTKH.
Benb npeanpusitusiM abopureHoB, HECMOTPS Ha nosoxeHusi denepans-
HOro 3akoHa «QO XHBOTHOM MHMPE», HE MpeJI0oCTaBMAIOCh HUKAKUX JIbIOT.
AnmuHMcTpauus Kamyatckoit 00/1acTH He NpOSIBIsIeT 3aUHTEPECOBAHHO-
CTH B pPa3BUTHUM HALLMOHANbBHBIX NIPEANPUATHI, B ODECNEYeHHH 3aHATOCTU
KopeHHOro HaceneHusi. Co3daeTcsl BIeYateHHWe, YTO YMHOBHUKAM Bbl-
roHO BecrnpaBHOe MoJI0XeHHe abOPUTeHOB.

[y6epuarop Kamyarckoit obiaacty Maiukosues M. B. ¢ TpubyHbI rpoM-
KO 3a5BJISET, YTO KOPEHHbBIM MATOYUCIEHHBIM HApOJaM Hajlo paboTars, a He
MUTUHIOBATh B 3alUMTY CBOWX npaB. OXHAKO, MPEeANpUATHS, KOTOpbIE
OCBaWUBAKOT TPAAMUMOHHBIN BUA NESTEIBHOCTU — PbIDONIOBCTBO — OCTAIOT-
¢s1 6€3 yyacTKOB, 0€3 HaIOroBLIX JIBIOT, 6€3 paboyux MecCT.

B oTHOIIEHHH NpaB HALMOHANBHBIX MPEANPUATHIT 3aKOHOIATENLCTBO
Kopsikckoro aBTOHOMHOro okpyra 6onee npopaboraHob. B 1998 roay rno-
ctaHoBiaeHueM Jdymel Kopsikckoro aBTOHOMHOIO OKpYyra yTBepKIaeHo no-
noxeHue «O HALMOHATILHOM MPEANPUATHU M OCHOBHbBIX HaNpaBIeHUsIX
TPAAULIMOHHbIX BUIOB HADOIHBIX MTPOMBICIOB». STHM NMONOXKEHHUEM OIpe-
[eNeH CTaTyC HallMOHAIBHOTO MPEANPUATHUS KaK X038 MCTBEHHOIO TOBapH-
11ecTBa, Noanajanuero noa aeifcteue IpaxnaHckoro koaekca Pd (vacrs 1,
r1aBa 4). KOHTpOAbHBIM NMakeTOM YCTABHOTO KanuTana B 3TOM Clyyae
JOMKHBI BAANETh NPEACTaBUTENN KOpeHHbIX HaponoB Cepepa (1aHHOE No-
noxeHue ormeHeHo IToctaHoBnenuem ot 27.06.01 r. Ne 13/ 289). O6s3a-
TEIbHBIM YCIIOBUEM SIBSETCS BeAEHME TPAIMLIMOHHbIX BUIOB HapPOJIHBIX
NPOMBICIOB, ¥ He MeHee 50 % OT yKca NOCTOSHHBIX pabOTHMKOB Npel-
NPUATUA TOMKHBL COCTaBAATh NPEACTABHTENN KOPEHHbIX HapoaoB Cege-
pa. Cpeau TpaIMLIMOHHBIX BUIOB OESITENbLHOCTH BbIIENEHBI «...pblGONOB-
CTBO, B TOM YHCJIE NPOMBINIJIEHHOE, NepepaboTKa U peanu3alus Npoayk-
uMu peIGHOIO NpoMbIC/ia; 100bIYa, NepepaboTka U peanusalus MOp3seps
U MOPENpPOLYKTOB...»

B 1998 roay npuHsT 3aKoH Kopsikckoro aBToHOMHOro okpyra «O pbl-
Oonosctee B KOpsSIKCKOM aBTOHOMHOM OKpyre», IMOJIOXEeHUsI KOTOPOro
BBITOHO OTJIMYAIOT €r0 OT aHATOTMYHOTO 3akoHa Kamuarckoit obmacTu.
Tak cratbsi 2 3akoHa Kopsikckoro AO onpenesnsier, 4To «xurenu Kopsake-
kKoro AO M3 yuCia KOPeHHbIX MalTOYUC/IeHHBIX HaponoB Cesepa, ube Cy-
IECTBOBAHME M JOXOAb! MOJHOCTHIO MJIM YACTUYHO OCHOBAHBI HAa TpalM-
UMOHHBIX CUCTEMaxX XHU3HeobecneyeH s UX NpeaKos, BKIIoYast pel60I0B-
CTBO, MMEIOT IPaBO HA NPUMEHEHWE TPagMUMOHHBIX METOIOB BEIEHUS
pbIBOJIOBCTBA, €C/IM TAKME METOIbI MPSIMO WM KOCBEHHO HE BEAYT K CHU-
JKeHUI0O OUOMOrMYecKoro pasHooOpasusi, He COKpPAallalioT YMCIEHHOCTb
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pBIGHBIX PECYPCOB, HE HAPYLIAIOT CPEAy UX OOMTAHUS U He NPEACTaB/ISAIOT
OMacHOCTH LIS YeJIOBEKa».

B 3akone Kopsakckoro AO 0CHOBHbBIM NMPUHUMIIOM 3aKOHOLATENLCTRA
0 pbIGONIOBCTBE HAPSAAY C APYTMMH MPUHLMIIAMU YKa3aH <«IPHOPUTET KO-
PEHHBIX MATOYHMCIEHHbIX Haponos CeBepa B HCTOIb30BAHHH PHIOHBIX pecyp-
COB HAPS/AY C APYTHMH NPHPOAHLIMH pecypcamMH, COCTABISIIOLIMMH B COBOKYN-
HOCTH OCHOBY HX XHW3HHU U JeATebHOCTH B MECTAX NPOKHUBAHMS STHX HAPOJOB» .

B pa3BuTHE STOTO NMONOXEHHS KOPEHHbIE MATOYUCIEHHbBIE HAPOII U UX
0ObeAMHEHUS DUTYPUPYIOT B 3aKOHE KaK CYOBEKTH! pEIOOIOBCTBA, UMEI0-
[LI{e MCKJIIOYUTEIBHOE NPaBo JIOBA pbiObl HA MEpejaHHbIX UM B JOJT0-
CPOYHOE MOJIb30BaHME BOJOEMAX, MO OeCnIaTHbIM UMEHHbBIM PA30BbIM
JTUUEH3USIM — HA UEHHbIE BUAbI PbIObI, @ PbIOY MHBIX BUAOB OHU MOTYT
JOBUTH B€3 MONyUeH Hsl pa30BOi JIMLECH3UH.

Takum obpa3oM, HELOCTAaTOUHO pa3paboTaHHas 3aKoHoAaTeNbHas 6asza
M MEXAHM3MbI PEAIM3allMU CYIECTBYIOLIMX NpaB B 06JacTU pbiGOI0BCTRA
1 MOp3BepPOOOHHOrO MPOMBICTIA TPUBOJAT, C OJHOI CTOPOHBI, K Hapylle-
HUSIM NpaB KOPEHHBIX Malo4yUuCaAeHHbIX HapoaoB Cepepa, a ¢ Ipyroit —
K 310ynoTpedyieHusIM.

| «Bolcoyaiiiue yTepkaeHHbIN Yeras 06 ynpasieHun uHopoaues». [lonHoe co-
Gpanue 3aKkoHOB Poccuiickoit umnepun, Tom XXXVIII, 1822-1825 roast. [hapa V
«Ob611He TpaBa KOYEBBIX MHOPOILIEB»,

2 Curorure H. B. «Oxorcko-Kamuarckuii kpaii», CI16, 1900, 1. I, ¢. 470-571; 7. 1L
[Mpunoxenue. CtaTucTHyecKue TabauLIbL.

3 Twowoe B. H. «Ilo 3ananHomy 6Gepery Kamuarku», 3PUTO, 7. XXXVII, Ne 2,
CI16., 1906, c. 419.

4 QenepanbHblil 3aK0H «0O XUBOTHOM Mupe». LIUT. mo kHure «Cratyc mManoyuc-
NeHHsIX Haponos Poccuu. [Mpasoseie aktel. M., 1999, c. 93-95.

5 3akoHbl ¥ nocraHoeieHus Kamuyatckoit o6aactu uutHpyotes no «Oduumansb-
HbIM BegomocTaM» Kamuatckoii o6aactu, ot 01.07.99, Ne 19 or 17.05.01, Ne 26
ot 28.06.01 r.: 3akoH «O xuBoTHOM Mupe B Kamuatckoit obnactu» ot 27.05.99 r;
3akoH «O pbibonoBcTBE ‘M BOOHBIX GHopecypcax B Kamuarckoit obnactu» or
30.10.97 &; MocraHosineHne CoBeTa HAPOAHBIX AemyTaToB Kamuyarckoit obnactu
Ne73%0127.03.01

6 3axous! u [ToctaHoBeHHs KOpAKCKOro aBTOHOMHOTO OKpYTa 1o nyﬁ;mxaumm
B obnacTHOIt razete Kopsikckoro asToHoMHoro okpyra ot 29.06.98, or 19.06.98:
3akoH «O peibonoscTse B Kopsikckom aBTOHOMHOM okpyre» oT 25.06.98 . Ne 51-
03; INMocranosnenune Ne 9/124 ot 28.05.98 . o [MosoxeHun «O HALIMOHATHHOM
NPEANPHATMH M OCHOBHBIX HAaNpamjieHWAX TPALMLIMOHHBIX BMIOB HAPOLHBIX
NPOMBICJIOB».



O CEBEPHBIX HAPOJTAX,
TPAIMIIMOHHOM ITPUPOIOITOJNB30OBAHUMN,
OBILIECTBEHHOM JIBWKEHWU:
IMPOBJIEMBI, TPYAHOCTHU U YCIIEXH1

A. I'. Cmupnos

Osnbckuii Okpyr ropoza MaranaHa — 370 aIMMHUCTPATUBHAS EAMHULA,
obpasosanHas B 2000 roay B pesynsrate co3naHusi B MaranaHckoll o6nactu
0c060# 5KOHOMUYECKOM 30HB! ¥ BKII04eHUst OIBCKOro pailoHa B rpaHHibl
ropoaa Maranana. OnbCKUit paiioH KaK aIMMHHCTpaTMBHAs eAMHMLIA — 06-
pa3oBaH B 1926 roay u B coorBeTcTBMH ¢ [Tocranornenuem [paButenscTna
Poccuitckoii @enepaunu Ne 22 ot 11 sinBapst 1992 roaa «O nepeyHe paitoHoB
NPOXMBAH Hsl MATOYHCIEHHbIX HapoaoB CeBepa» BKIIOYEH B NepeyeHs paii-
OHOB IPOXHBaHUS KOPEHHbBIX MATOYUCIIEHHBIX HapoaoB Cesepa.

Hentp — nocenok Ona — 0AHO U3 cTapeLIMX MOCENEHNH Ha robepe-
kbe OXOICKOro MOpsi, OCHOBaHHOE dBEHAMH M OPOYAMM, NEPBOE MUCh-
MEHHOE YIIOMUHAHUE O KOTOPOM OTHOCHTCA K 1716 romy.

ADXEOJIOTHYECKUMHU UCCIE0BAHUAMM YCTAHORIEHO, YTO BOJM3U MO-
cenka Ona ¢ KOHLA MEePBOro Teicsayenetus Hawei apst 1o XII-XIV seka
CYLUECTBOBA/IO IPEBHE-KOPAKCKOE MOCeNeHUe ATapraH, HacuuThIBaoLIee
6one 40 xunuil ¥ norubilee npu noxape. JpeBHE-KOPAKCKHUE MJIEMEHa,
HaceJIsiBLIME 3TY TEPPUTOPHIO, 3aHUMATTMCh MOPCKUM 3BEPOBOIH BIM TPO-
MBbIC/IOM, pblbonoBcTBOM, oxoroii. C XII-XIV Beka 3pech HauuMHaeTcs
paccesieH1e 3BEHOB U APYTHX CEBEPHbIX HApOAOB.

C HayanoM NpoOMbILLIEHHOrO ocBoeHUs! KonbIMbl B COBETCKMIA NEPHOL
OnbCckuit palioH paccMaTpuBaiICa Kak Haubosiee ynobHast TeppuTopUs is
pa3sBUTHS CEJIbCKOTO XO3SICTBA C LENbIo 0GecreYeHust MECTHEIMU TpO-
JYKTaMM NUTAHUS ¥ TOBapaMU HApOAHOTo NOTpebieH s 30J0TON0ObIBAIO-
LWMX paoHOB 06nacTH ¥ ropona MaranaHa.

B cBa3u ¢ 3TUM B paiioHe npakTHuecky 1o 1970-x rogos pa3ssuBanuch
TPaOULMOHHbBIC BUb! IEATEILHOCTH, B MTEPBYIO OYepeib piGono6siya 1 one-
HEBOJACTBO.

C Hayana 1950-x ronoB B palioHe MOET YKpPYIHEHHE OJIeHeBOIYECKHX
X035MCTB U pocT noronaoses oneHeit. Tak, ¢ 1949 rona no 1962 ron onexe-
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[10r0JIOBBE YBEIMYMIIOCH € 16 10 23 ThICSIY rosioB, KOTOPbIE BbIMACainCh
MpaKTMYeCKU Ha BCE TEPPUTOPUM paioHa, a 4acTh NacTOoMLIL HAXOMM.1aCh
B OMCYKYaHCKOM palioHe, rpaHuyatiuem ¢ OabCKUM Ha CeBEpO-BOCTOKE.

3nech MOCTPOEHBI 182 KPYMHBIX MPOMBILLIEHHBIX IPEANPUATUS 110 10-
obiue ¥ nepepadorke puidbl — Onbekuit u Tayiickuii pb1603aBOIbI, OpraHk-
30BaHbl ABa jlecxo3a — Onbckuit u TayiicKME, CTPOUIOCH XKUJIbE, LUKOMbI,
6oMbHMLIBI, pa3BuBasack MHMpacTpyktypa. Hacenenue paiioHa ObIcTpo
YBEJINYMBAIOCH 32 CYET MPUE3XMX U3 LIEHTPAILHBIX PAHOHOB CTpaHbl U B 1990
rofy coctaBisuio 20, 1 TeiCS4U YesoBek.

Ho mpombiuLieHHOe ocBoeHue 3eMenb OnbCcKoro pailoHa NpUHeCso He-
BOCITOJIHMMbIM YPOH TPaaAMLUMOHHOMY MPUPOAOIOIb30BaHUI0. B mepsyio
oyepeb ITO CBSA3AHO ¢ pa3paboTKoit 3emeb B nonuHax pex Ona, Tayit, Axa
JU1s1 BeIpallluBaHUs KapTodensd 1 KOPMOB LIS KPYITHOrO poraToro CKoTa.

B nayane 1970-x ronos B pailoHe AEUCTBOBAIO 5 KPYMHbBIX COBX030B,
B OCHOBHOM OPHMEHTHPOBaHHbIX Ha PA3BUTHE MOJIOY HO-TOBAPHOTO KUBOT-
HOBOACTBA Kak HauboJiee nepcrnekTUBHOM OTpaciu CelbCKOro X03sicTsa.
OJeHEeBOACTBO KaK TPaIMLIMOHHbBIA BUI JeATENbHOCTU U3 Beyllei oTpac-
1M MEPEXONUT B Paspsil BCIIOMOraTeNbHOM M CTaHOBUTCS YOBITOYHBIM.

C pa3BUTHEM KJIETOYHOIO 3BEPOBOACTBA MPUXOAUT B YNaAOK MyLIHOH
npombice. [1o maHHbIM paOHHOTO OTIE/1a CTATUCTUKHU U paitkoM3eMa Ha
01.01.90 roga cpeay OXOTHHMKOB-IIPOMBICJIOBUKOB HACHUTHIBAJIOCH BCEro
25 npencrasuTeneit ManouMcneHHbIX HaponoB Cesepa, 4TO B TpM pasa
MeHbLe, yeM B 1970 roay. OneHe-noronosse K 1992 roay coxpatunocs B 2,5
pasa 1 cocTtassiio Bcero 11186 rosos. K 1997 roay o/ieHEBOACTBO B paifo-
HE UCYE3JIO ITOTHOCTHIO.

Yxe Toraa CTaBUJIMCh BOTIPOCH! O COXpaHEHUH ¥ Pa3BUTHM OJIEHEBOACTBA
M OPYTUX TPagMLIMOHHBIX NMPOMBICIOB Kak OCHOBBL XU3Heobecre4yeHHs
abOpUTreHHOro HAacesieHMs, KaK CPeNcTBa COXPaHEHWUS KYJAbTYDHI, SA3blKa,
o0bIYaeB M TPAIKLIMIA, MOAHUMAIICS BONPOC U 06 0coboit oxpaHe 3eMesb Tpa-
OULIMOHHOrO npupoaonons3opaHus. OqHako 6osbLIMe MpobieMbl MabIX
HapomoB CeBepa [UTUTEIbHOE BpeMsi MOTNPOCTY 3aMaidMBaIMCh WM UTHOPU-
poBanuce. CeBep pacCMAaTPUBAICS KaK UCTOYHUK ChIPbSl, IPEXIE BCETO MO-
JIE3HbIX MCKOMAEMBbIX, @ TAKXE PbIObI ¥ NyuHuHbL. [Tpy1 3TOM ry6umcs He-
peCTHIMINA, ONeHbU MAcTOMINA, OXOTYTOAbSI, BbIpyOanuch M 6€3 TOro He-
Gonbiiue jieca. MHeHHMeM KOPEHHbIX XUTesleit 0co60 He MHTEPECOBAIUCE.

Bcnencrsie HEKOHTPOJIMPYEMBIX M HEMNPOAYMAaHHBIX HEHCTBU 10 pas-
paboTke 3eMeb MO pacTEHHEBOACTBO 6E3BO3BPATHO YHHUUTOXEHbBI ONEHBU
nactbuila B paiioHe cen bapabopka, [amns, Tayiick. 3ary6aeHbl SroAHUKH
M KepOBblii CTIaHMK BOKpYr nocenkos Ona, Apmanb. [paktnyecku nos-
HOCTBIO YHHUTOXEH PacTUTE/IbHbIN MOKPOB ¢ YIIIMKaHCKOM COIKH, pacno-
JoxeHHou mexay Onoit u [amneit, — Mecra, rae TpaaMOHHO POU3BOANI-
csi cbop Aron, rpubOB M KEAPOBbIX LIMLIEK 1A HYXI KOPEHHbIX XUTENEH.
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B obuieit cnoXHOCTH NpUBeAEHbI B NOJIHYIO HETOAHOCTD LIS TPAAULIU-
OHHOTO [PHPOAOITIO/IL30BaHUS Dojiee 275 ThicaY ra, U3 Hux cosee 250 ra
npespatieHsl B CBATKM Mycopa, ciuBa Heuucrort, 130-140 ra npencrasins-
10T cObOi OpolLeHHbIE Kapbepbl, OFPOMHbBIE KOTJAOBAHBI, OCTABUIMECH
[ocsie U3BATHS OTTYAA MECKa, rajibKy, KaMHS HA CTPOMTE/IbHBIE H HHbIE
HYXXAbI, [I€ HE IPOBOAMIOCH HUKAKUX paboT Mo peKyJAbTUBALUHU. 3TO CO-
BEPUIEHHO MEPTBbIE 3eMJIM, HA KOTOPbIX KPOME MEJIKOM TpaBbl HUYETO He
pacreT. Jas1 Toro, 4To0Bl 3a1€YUTh 3TH «SI3BbI», [IPUPOJIE MOTPEDYETCH He
meHee 40-50 ner.

OrpoMHblit yuiep0d rnactouumaM ¥ OXOTYroabsiM NMPHUMHEH MeEIuopa-
THUBHBIMY paboTaM¥ M0 OCYLIEHHUIO TYHAPOBBIX 3eMeb B paiione pek Ouib-
XOBKa, ApMaHb, AlbIKYaH, CpeIHEM TeYeHUH peku Tayi, KoTopsble rpo-
BOAWIKCE Oe3 yueTa ocoOeHHOCTEeH BeUHOM MEep3/IOThl M NeAsSHBIX JUH3,
B IIOTOHE 33 «AYThIMU» [MOKA3ATEISAMHU.

B pesynbraTte CHSITMSI BEDXHETO CJIOS 3EMJIM M OTTAMBAHUS MEP3J0ThI,
obpa3oBanuch OrpOMHbBIE OBPark M HEIMPOXOAMMbIe BOJIOTUCTLIE MECTa
C pa3pyLUEHHBIM PACTUTEIbHBIM MOKPOBOM U MOrUOLLIMMU JePEBbAMM, OT-
KyJa YHLIO BCE XHBOE.

bonkLoit yuieps TeppUTOpHUSM HAHOCHTCS TECHBIMM oxapaMu. Tojib-
Ko 3a nepuon ¢ 1990 no 1999 roa orHem yHUUTOXeHO Gosee 115 ThicaY ra
PAacTUTENLHOIO NOKPOBA, U3 HUX Doslee MOMOBUHBI MPUXQAUTCS HA Arejlb-
HUKH, KYCTAPHUK, ATOAHUKH, KEAPOBBLIA CTIAHUK — OCHOBHON KODM LA
SKMBOTHBIX, NTHLL, JOMALIHHX OJNEHEi.

Ot npoe3sna Taxenoi TeXHUKH MO TYHAPE B ICTHEE BPEMS OCTAKOTCS He-
32U BaIOLLIUE Clelbl, KOTOPbIE PA3MbIBAKOTCH JOXKISIMH, TASSHHEM BEYHOH
MEpP3JIOTHl M MpeBpallaloTcs B GObLIME KaHaBbl [JIYOMHOI 10 noayropa-
IBYX METPOB, OHM He 3apacTaloT B TeyeHue 25-30 ner. Takas KapTuHa
HabroaaeTcst NPakKTHYECKU 110 BCEMY PailoOHY — OCOGEHHO MEXIY CEJIoM
Taans u pekoit Jlaiikosas, ozepoM HucteiM u 3-i JlaiikoBoii, Ha peke
AIblKYaH, Ha ApMaHCKoOit, SIMcKoit U MankayaHckolf TyHApax, TYHIpE,
pacrnofoxeHHoU Mexay cenom Tayitck u pekoit Motsikieit. [TpumepHas
NPOTSKEHHOCTb TAKUX «ZOpOor» cocrapaser tonee 400 k.

OT HEOOHOKPAaTHBIX 2KCNEAULIUI reoIorMYeCcKUX NapTUi, nocie npo-
BeleHUs] UMM paboT, O Bceil TEpPUTOPUM pailoHa OCTATUCH COTHM MeTall-
auqeckux 6oyek uz-noa FCM, pasphiThie KaHaBbI, CJIOMaHHbIE M NOKae-
YeHHbIE JepeBbsl, COPBAHHbIN PACTUTE/bHBIA MOKPOB. B OCHOBHOM 3TH
paboThl BEAUCH B KOHTHHEHTANIBHON YaCTH Ha MECTax Bbillaca OJIeHEH M MX
NOCTOSIHHbIX MApPLUPYTOB NPK KOUYEBbLIX — B CPEAHEM Te4eHUU peku Hsas-
JieHra, BepxoBbe pexu byronast, pyuse Jlyrosoit Ha nonyoctpose Konu,
pek bypranu u Xera.

C uenbio coxpaneHus Gopst 1 dayHbl B paiioHe co3aaHbl 0cob60 oxpa-
HSIEMBIE NPUPOAHbIC TEPPUTOPHUM: FOCYJAPCTBEHHbIH 3anoBeaHuK «Mara-
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maHCKMi» ruowanbio 624456 ra, sanoBefHUK «SIMCKUil» — TUIOWAIBIO
38096 ra, 3anopeHUK «[IbSITUHCKMU», 3aNOBEAHNK Ha noayocTpose Konu —
obuweit maowansio 103474 ra, a Takxe KOMIUVIEKCHBIHM 3aKa3HuK «KapuH-
cKas JONMHA» NUI0IaaAbio 255,3 ThiC. ra, 3aKa3HUK «MankavyaHckas TyHII-
pa» — 45 ThIC. ra, 300JI0THYECKHil 3aKkasHiuk «OasH» — 72,7 ThIC. ra, 4To
YyaCTUYHO [O3BOJISICT COXPAHUTL PACTUTENIBHBIH M XXUBOTHBIA MUD, HO HE
peluaeT npodieMbl COXPAHEHWS! TEPPUTOPUIl TPAAHLIMOHHOIO NPUPOAO-
M0JIb30BAHMS.

JleaTebHOCTb ODILECTBEHHOCTH MO 3aLUMTe MECT NMPOXUBAHUA U XO-
3TACTBEHHO! HEATE/IbHOCTH KOPEHHLIX HApOAOB pa3BepHyAach MOCHE
onybaukosaHus B anpenie 1992 roga Ykasa Ilpe3uneHra Poccniickoit de-
Jepaunu «O HEOTJIOKHBIX MeEpax IO 3alMTe MECT MPOXUBAHKSA U X038~
CTBEHHOM AeSTeIbHOCTH MaJIOYHCIEHHbIX HapoaoB CeBepa», HIOKYMEHTA,
CTaBLIErO OCHOBOIOMATAIOUINM IS CO3IAHHSI M COBEpIIEHCTBOBAHMSA
npaBoBOit Ba3kl, onpejensioeit nonoxenue Haponos Cesepa.

B 1992 roay 6ein1a coznana Onbckas pailoHHAsl aCCOUMALMs MATOYKC-
JeHHbIx Haponos CeBepa Kak OOILECTBEHHas OpraHu3auMs, UMeiouias
CTaTyC IOpHAMYECKOro Juua (¢ 26 mapta 2001 rona — Onbckas o61uecTBeHHAs
OKPYXHasl OpraH13alusi KOPeHHbIX MaloYMCIeHHBIX Hapoaos Cesepa).

OcHOBHas LleJib CO34aHHsl U 1eATebHOCTH STOH OpraHM3aumu — 3allu-
T4 3aKOHHBIX MpaB H MHTEPECOB MaJIOYUC/IEHHBIX HAPOIOB U 3THUYECKHX
rpynn Cesepa, NpoOKUBAIOIIUX Ha TeppuTOpHU OnbCKOro paioHa.

C uenbio co31aHusl HOPMaTUBHOM a3kl 00JIACTHOIO 3HAYEHUS OPraHU-
3auMs BbIILIA ¢ MHULIMATUBOM M NPHHAIA CAMOE HEIOCPENCTBEHHOE yqa-
CTHe B pa3paboTKe BpeMeHHOro nonoxeHusi 0 TEPPUTOPHIX TPAIULIMOH-
HOTO NMPUPOIONONb30BAHMA (UIOHB 1993 roga), KOTOpoe npenycMaTpuBa-
€T COIJIACOBaHUWE TMPH BBIACJEHWH 3eMeNbHBIX YYAaCTKOB MOX 060 BUL,
XO3AUCTBEHHOM AEATEIbHOCTH C ACCOLMALMSIMU MaJIOYMC/IEHHBIX Hapo-
1oB CeBepa, a TaKXKe NpPEAnoiaraeT 0coobli pexXUM 3eMeb TPAIUUHOHHO-
ro NpMpOIONONL30BaHMs. B HEM 3aKperisercs NpenMyLIECTBEHHOE MpaBo
KOPEHHBIX XHUTeNel Ha UX UCIONb30BaHKHE U 0603HAYEHbBI IPAHMLBI 36 METb.
Ho CEroaHs 3TOT JOKYMEHT NPaKTHYECKH HE paGOTaeT, OH HE OMNpenenseT
MEXaHW3M KOHTPOJISi U OTBETCTBEHHOCTU U HOCHT, B OCHOBHOM, PEKOMEH-
JatefbHbI XapakTep.

AcCoLMalMI0 COBEPILIEHHO HE YCTpauBalOT rpaHullbl 3eMeNb TpaouLii-
OHHBIX MPOMBICIIOB, YCTAHOBIEHHBIE TOMBKO WIS 3aHATHS OJICHEBOACTBOM
0e3 yyeta MHTEPECOB MECTHOTO HaceaeHus NpUOpexHOMH 30HbI OXOTCKOTO
MOps! B Npejiesiax paioHa.

I'lpu coctapneHuH KapThl-CXeMbl TEPPUTOPUN TPALKULLMOHHOTO NTPHPO-
nonons3zosanusg (TTIT) B 1993 rogy, opunHanbHO CYLLECTBYIOLIEH JO Ha-
CTOSILLIETO BPEMEHM, NPAKTHYECKH He ObLIM YYTEHbI TEPPUTOPHH, PACIIo-
JIOXKEHHBIE HA IOro-3anane oT paiLeHTpa, a 3TO NPHUMEPHO TPEThS YacTh
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paitoHa. Kpome Toro, u3 TTIT6bl1u U3bsTh 3EMJIM, B HEpaX KOTOPbIX Ha-
XOUATCS T0JIE3HBbIE MCKOMaeMble, HO AEJal0Ch 3TO 0€3 YYUTA OJEHbUX
MapLIpyTOB K MECT MPOMBIC/I0BOI1 OXOTHI, TO ECTh 60J1€€ NOJOBUHBI HCTO-
PUYECKH CIIOKUBLIMXCS TEPPUTOPHM TPAAULMOHHOIO IPUPOIONO.Ib30Ba-
HUS ObUIH MCKYCCTBEHHO TNEpeBeieHbl B APYIYIO KATErOPUIO, YTO CYLLECT-
BEHHO OTPAHUYMJIO LOCTYIi KOPEHHBIX CEBEPHbBIX HAPOJAOB K UX MCMO0JIb30-
BaHMIO, pacnpenesieHUI0 U KOHTPOIIO.

To saHHbIM paiikom3ema Ha 20.10.92 roaa TeppuTOpHH, 3aHATHIE MOL,
OJIEHEBOJICTBO, pbIDOJIOBCTBO U OXOTY, cocTaBuau 70 MpoueHTOB BCeit Tep-
putopuu Onbckoro paitona. Ho U3 HUX, yXe B NepBOHAYAIbHOM BapUaHTe
MIPEANONaraioch UCKIKOYUTh 3EMJIM 3aMOBEAHUKOB, 0310POBUTEABHOIO,
MCTOPUKO-KYJIBTYPHOIO Ha3HAYEHMS, @ TAKXKE 3€MJIM, 3aHSATHIC MTO/IEe3HbI-
MH MCKONAeMbIMK, U MEPEBECTH UX B 3eMIM 3araca paitoHa, 4To ¥ GbII0
cnesaHo. BaaMeH st TPAIMUMOHHBIX NPOMBIC/IOB ObUTH NPENOCTaBIEH bl
HHBIE YYACTKH.

Ecnu uckioyeHue U3 TeppUTOpHUit TpaaH LMOHHOIO MMPUMPOAONOAb3I0Ba-
HHS1 3aN0BEAHUKOB OOOCHOBAHO M C 3TUM MOXHO COIJIACUTHLCS, TO VISt APY-
FUX KaTeropuil 3emMesb, OCOBEHHO WUCTOPUKO-KYILTYPHOrO Ha3HauyeHUs,
KOTOpbIE HEPA3PbIBHO CBSA3aHbI C XXM3HbIO KOPEHHBIX HAPOIOB, UX UCTOPH-
€l ¥ KYJILTYPOIii, TAKOE U3BSITUE NPOTHUBOPEYUT 3apaBoMy cMbicay. OHO ro-
10OHO AepeBy, HaCUJIbHO NEPECaXXeHHOMY M3 POJHON MOYBbI, B KOTOPOIl
OCTaJIMCh €r0 KOPHM, B APYTroe MeCTO, Ille OHO NPHKMUBAETCS OYEHb FLIOXO,
TEPSIET CBOIO KPacoTy, 3a4acTyo npuodperaer ypomLiuBble GOPMbI M THOHET.

B pe3yabTate TaKOro «adMUHUCTPATUBHOIO PacKposi» MJIOHIANb TEPPU-
TOpPUH TPaoHLIMOHHOrO NMPUPOAOINONbL30BaHUS ObLIA COKpallleHa Ha 1Be
TPETH U CErofHA COCTABAAET 25,3 ThIC. KB.KM, MM 33 NPOLIEHTA OT UCTO-
PUYECKHK UCNONB3YEMOI KOPEHHBIMM XUTEIAMU, HACEAIOLMMHU HE TONb-
Ko OnbCKMiA paitoH, HO M Apyrue paitoHb! KosbIMbl, TPaIHLIHOHHO BbL1aB-
JMBAOUMIUMHU PbIOY W 10OBLIBAIOIIMMU MOPCKOrO 3Beps B NpUOpeXHOM
yacTH OXOTCKOro MOpS M YCThSIX pek, Brnagaowmmux B Tayickyio ryby.

CeronHsa B pe3yjbraTe MOMMTUKH, NPOBOAMMOI Ha MPOTSKEHUU IMO-
cienHux 10 neT, TpaOMLIMOHHBIE OTPAciM XO3SHCTBOBAHMSA B paillOHE BO
BCEX Cejlax HaxomsiTcs B yraake. HecMoTps Ha TO, YTO CO30aHbl 6 KpecTh-
AHCKUX ((hepMepcKHMX) X03511CTB OJIeHEBOXYECKOTO HANpPaBeHK S, OleHel
B paliOHe MpakTHYeCKH He ocTanock. Ecau ewe B 1996 roay X HaCYMThI-
sajiock 2350 ronos, To B 1997 rony — Bcero 952 ronossl. K 1998 roay one-
HEBOICTBO KaK BMA AeATENIbHOCTH YMMpaeT nonHocThio. Ceiiyac B paiioHe
HET HY OJHOTO AOMALLIHETO OJIEHS.

C ¢dakTHyecKUM NpeKpalieHUeM AeSTeNbHOCTH Koixo3a «Paccset»
B paiiOHE UCYE3I0 KJIETOYHOE 3BEPOBOICTBO, € Pa3BajioM pblb03aBONOB —
PE3KO COKPATHIIKCh 00BeMBI pbifoaoobiuM. M3-3a HEYIOBIETBOPHUTENBHO-
ro uHaHCHpPOBaHHMSA Ha MPOTSXKEHUU pSaOa JIET MPUXOMKT B YIalOK Mare-

64



pUanbHO-TEXHUYECKasi §a3a HALMOHAIBHBIX Ce/l, IPOIOJIKACT YXYAIIAThCS
MeIUKO-eMorpaduyecKasi CUTyaums.

C nukBuAaLKel rpasoobpasyloliux NpearnpusaThid (rocnpoMxos «SIm-
cKUil», KoJx03 «PaccBer», COBXO3-TeXHUKYM «MaranaHckuii»), pesko
obocTpuiach NpobaeMa 3aHsITOCTH KOPEHHOIO HaceleHus. B uemrom no
paiioHy KO/nM4ecTBO 6e3paboTHBIX M3 YMCia KOpeHHbX HaponoB Cesepa
no cocrosHuio Ha 01.01.2000 ropa nocturio 586 yenosex. Ha 01.01.2001
roga U3 908 yenosek TPYIOCNOCOOHOIO BO3pacTa He WMEIOT paboThl 492
yenoseka, Uiy 37 npouenTos. Haubonee HebGnaronpusTHas o6CTaHOBKA
B 3TOM IJlaHe B cesie SIMCK — OTHaleHHOM HaUuMOHaJIbHOM cene, rae 6e3-
pabortuLia f0cTUIIa no4TH 90 NpoOLEHTOB.

O NnosIoKEHUU el B 3TOM CeJie BUAHO U3 NPUBEISHHOrO HUXeE JOKY-
MEHTa, COCTARJIEHHOro aBTopoM 3T1oit ctarbu B 2000 rony.

3AITHCKA O COUHAJIBHO-D2KOHOMHUYECKOM IN0JIOKEHUM
HAIIMOHAJIBHOI'O CEJIA AMCK OJIBCKOI'O OKPYTA r. MATAJIAHA

Ceno SAmck Onbckoro okpyra r. MaranaHa pacnoJioXeHO B YCThe PeKH
fma, pnanawiueit B 3anus [TepeBonoynblit OXOTCKOTo MOpSI ¥ B COOTBET-
cruu ¢ [Mocranosnenuem INpasurenscrsa Poceuiickoit @enepaunu or 11
supaps 1993 roga Ne22 «O nepeyHe pailoHOB MPOXMUBAHUA MaQUUCIIEH-
Hbix Haponos Cesepa» OTHECEHO K MECTaM KOMIIAKTHOIO MPOXHBAHUS
KOpEHHbIX MaTOYUCAEHHbBIX Haponos Cesepa.

Hcropus naHHOro noceseHus, Kak CBUAETENbCTBYHOT HCTOYHHKH, Ha-
ypHaetcst ¢ XVII Beka, Korna B ycThe peku SAMbl MOCETUINCH KOPSIKH, 3a-
HUMaBLIKECH OJIEHEBOACTBOM M MODCKMM MNpoMbicioM. Briocneacteuu
TIOSIBUJTUCh 3BEHBI M PYCCKUE Ka3akH.

B 1908 roay B SiMcke nipoxuBano 270 yenoBek. 31O KOPSIKY, KaMyaga-
JIbl, UTETbMEHBI, 3BEHbI U PYCCKHE, OCHOBHLIM 3aHATHEM KOTODBIX ObUIH
ONIEHEBOACTBO, PHIOHBIM MPOMBICES, 0XOTa HA MOPCKOIO 3BEPS.

B xoHue 1980-x ronos ocHOBHasl Macca xuTenei cena AMck paborana
B rocrnpomxose «JIMcKuii» ¥ 3aHMManach pa3seieHUeM KpynHOro poraro-
IO CKOTa, MPOMbICIOBbIM 3BEPOBOACTBOM, PhIGOJIOBCTBOM, OTOPOAHHYECT-
BOM, JOMAlIHUM OJIEHEBOACTBOM. EXeroaHslif 00beM OCBOCHMUSA TONBKO
nococesbix coctapndan 350-400 ToHH, KpoMe TOro BbiulaBanBaiock 1o 500
TOHH 3MMHEI HaBary, a TAKXe KOPIOLIKa, rojiell, KYHIKa, XapHuyc.

HMmMeBuivecs 1exa rnepepaboTku peibbl, XOJOAUIbHbIE EMKOCTH TO3BO-
JIANH eXerojHo 1o6biBaTh 10 1000 TOHH paljInyHbIX BUIOB PHIOLI, 8 XOPO-
LIO OTNAXEHHbII MPOMBICEN NMYLIHOr0 U MOPCKOIO 3BEpd Jan BO3MOX-
HOCTh OPraHU30BaTh MACTEPCKYIO MO BBIICAKE IIKYP W MOIINBY MEXOBOM
OIEXIbl U 0OYBM JUIsI PHIOAKOB, OJIEHEBONOB U OXOTHHKOB-IIPOMbICIOBH-
KOB, 3aHUMAKILMXCS TPAIMLKOHHBIMU LIA CEBEPHBIX HAPOAOB BUAAMM
IesTensHOCTH. B cene KpyriocyToYHo paboTana 3/IeKTPOCTaHUMS, Tejie-
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(boHHas CBA3b, paauo, TejeBeLIaHKe, ObICTPHIMU TEMITAMYU CTPOMIIOCH XKU-
JIb€ U OOBEKTHI COUKYNBTORITA, KMEUChH HETTONHAS CPeAHAA LKOoNa, 60b-
HuUa, aMOy1aTopusi, MarasuHel, NOYTA, ObIIO HATAXKEHO PETYISPHOE BO3-
AyuIHoe coobLeHue ¢ 0BIaCTHBIM H PafOHHbBIM LIEHTPAMMU.

DxoHOMHMYecKas pedopma, HayaBLIascs 6e3 yyeTa pernoHaIbHbIX 0CO-
OeHHOCTE CeBEepPHbIX TEPPUTOPHUH, yKiiana U obpasa XH3HU KOPEeHHOro
HaceJIeHH1$, [TPYBEJia K pPa3pyLeH MI0 MPEeXIe BCEro TPAIULMOHHBIX OTpac-
JIeH, ABJSIIOLLMXCS MATEPUATbHOM U JIYXOBHOH OCHOBOIf MX CylLECTBOBa-
HUs. B nepByio oyepeab 3T0 KOCHY/IOCh — TAKKUX KXKU3HEHHO BAXHBIX OT-
pacjieit KaK OfIeHEBOACTBO, PblIOONOBCTBO, OXOTHHYMU npomebicen. Cero-
[IHSl OJIEHEBOJCTBO UCHE3/0 MOMHOCTHIO, HA IPAHU YMUDPAHUSI — PHIGHBIN
npomeicen 1 oxota. Hauukas ¢ 1995 roaa no HacTosiliee BpeMs B cejie He
BENETCS XKHIMILHOE CTPOUTENBCTBO, HECMOTPSA Ha TO, uTo 6osee 70 % xu-
Jioro oHaa HaxONUTCSl B aBapUUHOM COCTOSHUH.

C passasioM rpaioobpasyioutero npeanpusitus [1MIT «fImckoe», KoTo-
poe He paboTaeT B TeYEHHE MOCACAHHX 5 JIET, UMEET OrPOMHbIE JIOTH H He
BblI1a4yKBaeT 3apaboTHYIO n1aTy cBOMM paboTHUKaM, 6onee 90 % Tpyno-
CrocOBHOro HacesIeHUs OCTaIMCh 6e3 paboThl, MPUYEM 3Ta YacTh HacesIe-
HHS HE MOJb3YeTCH roCyaapCTBEHHBIM rocobueM 1o 6e3paboruue 13-3a
toro, 4yro [IMI1 «fImckoe» oduuMaIbHO HE TMKBUAMPOBAHO U 3TH JIIOOU
(hopManbHO NPOAOIKAIOT YHCITUTLCH €r0 pabOTHHKAMH.

OT1cyTCTBHE CPEACTB K CYILECTBOBAHHUIO, CKPbITasl ¥ siBHas He3paboTHLa
MpUBENU K ODHUILAHKIO XuTenei cena. Cpenu ceMeil, UMEIOILMX JeTel,
nonst 6enubix cocrasnsier 80 %, cpenu Mmononbix cemeit — 90 %.

YT106Bl KaK-TO BBIKMTH, KOPEHHbBIE XHTENM HA4YaIM CO31aBaTh HALIMO-
HaIbHbIE MPEANPUATHSA, KOTOPbIX B SIMcke — 6. Ho npakTuyecky Bce OHU
U3-32 OTCYTCTBMSI CPENCTB HE MMEIOT MaTepUaIbHO-TEXHUYECKO#H 0a3bl:
MOPO3HWJILHOIO U repepabaThiBaroliero 060pya0BaHU, JIABCPEACTB, aB-
TOTpaHcnopTa ¥ T.1. OHH BeIHYXIEHbl OrPaHUYMBATLCS JIMLIB 3arOTOBKOM
Ha 3MMY U1 CBOMX pPabOTHHKOB COJICHOM phiObI, 00ECneYnBaTh HX CEMbH
B JIETHUI NepUO/ cBeXeH pulooid. PaGOTHUKY HALLMOHAIBHBIX MPEATNPUS-
THH He Moy4aloT 3apaboTHOoM miuaThl. C Hayana AesTeibHOCTH HU OJIHO U3
ITUX MPEANPUATHI HE MONYYMIO KPeauToB 1o JuHuK Tockomcesepa Poc-
cuitckoi Penepauuu.

BMecTo OKa3aHUs KOHKPETHOM M peanbHOM MOMOIIM B Pa3BUTUMU Ha-
LHHMOHANBHbIX MPeAIpPUATHI, PacrONOXEHHbIX B Celle, PYKOBOACTBO 0bna-
CTHBIX BEIOMCTB, paclpelensiollux phlOHbIe pecypehl, 3aKii04aeT A0To-
BOPBI Ha COIEPXKAaHME CeNa CO CTOPOHHMMH OPraHu3alHusiMKu, KOTOpBIE T10-
nyyatoT 10 90 % Bcex TMMUTOB, BLUIEAAEMBIX HA peke Sma, OCBAMBAKOT HX,
BBIBO3AT BCIO IPOAYKUMIO, MPAKTUYECKH HE BBHIMTOJHUB CBOMX 0bsi3a-
TEABCTB 0 CONEPKAHMUIO COLMAaNbHOM cepbl cena, 6pocUB ero xutenek
Ha NPOM3BOJ CyIbOBI 10 ClienyioLeH MYTHHbL.
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Drta nMopovyHas NPaKTHKa, MPOAOJLKAOIIAsCH B TEYEHME TMOCEAHIX
[ISITH JIET, IPMBEJIA K IMOJIHOMY YIIAAKY Cella, B KOTOPOM NpoxuBaer 188 ye-
nosek, 6onee 70 % U3 KOTOPEIX COCTABMSIIOT NPEACTABUTENM MATOYUCIEH-
ubix Haponos Cesepa.

B SIMcke HET 3neKTpuyecTsa 1 TenedoHHOM CBsi3u, neTH 4-9 kiaccos He
yyarcs, Tak KaK B CeJI€ 3aKpbLIACh LIKOJIA, He paboTaeT TeNeBU3MOHHAS CTaH-
uug «MockBa», HeT BaHM, MOJHOCTBIO HAPYILIEHO PEryJISpHOe COODLIEHHE
¢ paiiOHHBIM M 00aCTHbIM LeHTpaMu. M3-3a oTcyTCTBUS NeyeGHOM Gassl
U KBaTH(DHULMPOBAHHOIO Bpa4a pe3Ko BO3pociia 3a601eBaeMOCTh KOPEHHOIO
HaceneHusl payIMYHbIMM 3a001eBaHUAMH, B TOM YMcie Tybepkynesom. bec-
KOHTPOJIbHBIM 3aBO3 CIIMPTHOTO B JIETHUIl MEpUON TPEANPUUMYUBBIMA
Ie/bLIAMH C LIeJIbI0 OOMEHA €ro Ha JIOCOCEBYIO UKDY TIPUBEN K MOBAILHOMY
criaMBaHMIO MECTHOrO HaceJIeHUs, He UCKITIouas JeTei 1 NnoopoCTKOB.

CuTyauus, KOTOpas CJIOXHKIaCh B HACTOsI1LIee Bpems B ceie SIMCK, sB-
JISIeTCA KPUTHYECKOM W Tpebyer 6e30TnaraTeibHbIX MEp IO ee MCIpaBiie-
uuto. Ceno, MUMEKLIEe BCE BOZMOXHOCTH XUTh 32 CYET BO30OHORBIAEMBIX
GHOpPECYPCOB ¥ TEOPETHYECKHU ABMIOLIEECS ONHUM U3 Haubosee nepcrnex-
TUBHBIX M CTAOUJILHBIX B OKPYTe, B PE3y/IbTaTe HEMPOAYMAaHHLIX U CKOPO-
NATUTENbHBIX PELIEH UM BAACTHBIX CTPYKTYP OKpYra ¥ 06/1acTu, HaXOdUT-
Cs1 Ha rpaHM BeiMUpaHus. TpeOyercs NMpUHATHE caMbIX 6e30TNaraTelbHbIX
MEp C LIeJIbIO COXPaHEHUS W pa3sBUTHUS SIMCKa KaK MecTa KOMITaKTHOrO
MpOXXHBaHUA MATOYHUCIIEHHBIX HAPOI0B Cesepa.

Ceityac CeBep, Kak HUKOrAa, YA3BHM, MOZ YrpO30# MCYE3HOBEHHs
OKa3aTHCh LeNble HApOIbl KaK KYIbTYpHBIE 061IHOCTH. T1ycTh MO Yuc/ieH-
HOCTHM HEKOTOpPBIE M3 HUX COCTOSAT BCErO M3 HEKONBKUX ThICAY, a HHOTAA
1 COTEH JII0AEH, HO 3TO JIIOIH CO CBOMM YKJIAZOM XM3HHU, KYIbTYpOil, Mey-
TaMM U Hamexnamu Ha 6yayiee. PymuuTes cpena ux obutaHus, yMUparoT
A3bIK, 0ObIYau, 3a0bIBAKOTCS TPAAU LIMOHHBIE TPOMBICIIBI.

KopeHHBIE XUTeM 04YeHb TEPIIEINBbl K XXU3HEHHBIM HEB3r0odaM, Xa-
JIOBaThCs Ha CyAbOY Y HUX He MpUHATO. OHU NPOCTO YXOAAT U3 Xu3HH. [lo
OoDULHATLHBIM JaHHBIM MOCAEIHUX YETHIPEX JIET CMEPTHOCTh aOOPHMIEH-
HOro HacejieHusi B MarasaHckoif o6nacTy NnoyTy B [IBa pasa IIpeBbicHiIa
POXIAEMOCTh, a CPEAHS MPOACIKUTENBHOCTD XKMU3HM He fgocTturaet S0 JeT.

[To3TOMY OOHMM M3 OCHOBHBIX HanpaB/leHWH NesATeIbHOCTU ObLIecT-
BEHHBIX 06bEAMHEH M MATIOYHCIEHHBIX HaponoB CeBepa ABIseTCA 3alli-
Ta Cpenbl OBUTAHUA KOPEeHHbIX XuTteneit. [1pu akTUBHOM yyacTuu obiie-
CTBEHHOCTH pa3paboTaHO ¥ MPUHATO 0bMacTHoe nocraHosieHue «O go-
MOJIHUTENIBHBIX Mepax 3KOHOMHUYECKOW TMNOMJEPXKKH XO3SHCTBYIOUWIHX
cyobekToB MaragaHckoii obnacTu» (C MOCNENYIOIUMUA H3MEHEHUSAMHU
U AONONHEHUAMHU ). OHO ABSCTCS OCHOBHBIM JOKYMEHTOM, PerjlaMeHTH-
PYIOLIHM MOPANIOK CO3AaHUS U AesATeIbHOCTH NPEANPUATHIA (He3aBUCUMO
OT OpraHU3alOHHO-NPaBOBOK HOPMBI), 3aHUMAIOLIMXCA TPALK LIMOHHbBI-
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MU npomeiciaMi. Ceifdac B 061aCTH CO34aHbl U aeitcTyIOT 6osiee 50 Ha-
UMOHAJIbHBIX NPEANPUSITHH, U3 HUX 21 — B paliOHe.

OnHUM U3 pe3yabTaTOB JUIMTE/IbHON| U YIIOPHOU paboThl ONbCKOM paii-
OHHOU accouuauuu Ob10 10, 4TO B 1998 rojy B COOTBETCTBUU ¢ J10r0OBO-
pom Onbckasi palfoHHAs AIMUHUCTPALM ODULIMATBHO NPeJOCTaBH.IA ac-
COLMALIMU [1PABO CAMOCTOSTEILHO PACIPEALTINTb NPOMBILLIEH HbIE JIMMUTB
HA BBUIOB JIOCOCH W WHbIE BO30OHOBsIEMbIe DHOPECYPCHI B NIpeaeiax KBOT,
BbIIEASEMbIX JUISl TPYAO3aHITOCTH KOPEHHOIO HAacCeJeHMs, Ui Haluo-
HWILHBIX NPEANPUATHA U ObueCTBEHHBIX 00BeaHeHUH kak OabCKoro
paioHa, TaK u ApYrux palioHos o01acTH, B TOM YMCIIE U ropoaa Maranaua.
K coxanenuio, B cBsi3n ¢ peopraHuzauueit Oabckoro paihoHa B OnbCKMi
OKpyr ropoja MarajiaHa 3T0T JIOroBOp [OTEPsUT CBOK CHUIY.

VBEHUYATUCH YCIEXOM KH3HSHHO BaXHbIE TpeboBaHUus 00 yBEIHYEHUU
OecnaTHbIX HOPM BbUIOBA PblObI JIOCOCEBBLIX BHI0B U1 NMUTAHUSL abopu-
FeHHOro Haces1eHusl. 3a NocJeIHUE TPH rola 5TH HOPMbI YBEJIMYEHB! C 75
10 150 kr Ha 1 yenopeka. [TOCTOAHHO 3aKpENIEHBI U 3TUX Lenel Haubo-
Jiee yA0DHbIE M JIOCTYIHbIC PbIOOIOBHBIE YYACTKH.

B 1999 rony Hauata pabora Hal rpoeKTOM 3aKoHa MarajaHckoii obJia-
cti «O pblbooBCTBE M PLIOOXO34UCTBEHHON AedaTe/IbHOCTH B MaranaH-
CKO# 0B1acTu», B KOTOPbIH BOIUIA HAlIY NPELTOXKEHUS O [IPEUMYLLECT-
BEHHOM 3aKPeIJICHHU PhIGONPOMBICIOBBIX Y4aCTKOB 3a X035iCTBYIOILUIM MU
CyObeKTAMU ¥ HEKOMMEPUYECKUMH OPraHu3aLusiMu, CO3aBaeMbIMH Mpe-
CTaBUTEJSAMH MAIO4YUCIeHHbIX Hapoaos Cepepa, npoxusawnmu Ha Ko-
JIbIME, ¥ rapaHTHPOBAHHOM ODecreyeHH M HX JIMMUTAMMY [UTSl XO3SIHCTBEH-
HbIX HYXI ¥ JMYHOro notpedienus. [lepsblii BApHAHT MpoeKTa 3TOro
3aK0Ha Obl1 pa3paboTaH HENnOCPEeACTBEHHO aBTOPOM 3TOM CTaThbH.

3a nocaenHue roibl NPUHATHL TAKHE BAXHbBIE /sl 3aKperJIeH!s Mpas
ceBepHblx Haponos MeaepanbHble 3aKOHbI, Kak «O0 OCHOBAX rocyaapcr-
BeHHOrO PeryjiupoBaHUsl COUHAILHO-IKOHOMUUYECKOro pa3suTusi Cepepa
Poccuiickoit ®enepauum», «O rapaHTHsAX NMPaB KOPEHHbIX MaIOYUC/IEH-
HbIX HaponoB Poccuiickoit DeepaLiny», a TAKKE CaMble NOCAEAHHE 3aKOHbI:
«06 O61LMX NPUHLIMNAX OPraHKW3alMK OOIIMH KOPEHHBIX MAJIOYHCIEHHBIX
Haponos Cesepa, Cubupu u JdansHero Bocroxka Poccuiickoii ®enepaunu»
¥ «O TeppUTOPUAX TPAAULIMOHHOrO MPUPOIONOJIL30BAH S KOPDEHHBIX Ma-
nouMcneHHbix Haponos Cesepa, Cubupu u JanbHero Boctoka Poccuii-
cxoii Penepaunn». OTneNbHbIE HOPMbI COAEPXKAT U MHbBIE 3aKOHbI, APYrHe
HOPMaTHUBHBbIE aKThl, NPUHATBIE B nepuol ¢ 1992 no 2001 rox.

K coxaneHHio, psiil NOJOXKEHUH B NPUHATHIX 3aKOHAX BECbMa CIIOPHbIL:
OHM HE YYMTBIBAIOT PErMOHAILHOE 3aKOHOAATEbCTBO, B HUX MHOIO JeK-
JIapaTUBHOCTH Y AYOIMPOBAHMUS, HE TIPONMUCAHBI MEXaHM3Mbl ITPUMEHEHMS!
W neicreus. OtoenbHbie HOPMBI NPOTHBOPEYAT HE TOJIbKO HEKOTOPHIM
AEHCTBYIOLIMM HOPMATUBHbBIM aKTaM, HO U KoHctutyuuu PO,
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B xayecTBe NpUMepa NPUBENY TOJBKO KPATKU M aHAIHU3 OTAENbHbIX CTa-
Teit, comepxaiuuxcs B PenepanbHoM 3akoHe «O rapaHTHsiX NPaB KOPEH-
HbIX MAJIOYMCIIEHHBIX Hapoaax Poccuiickoit @enepanu»:

B nyHKTe 6 cTaTbil 8 TOBOPUTCS O BO3MOXHOCTHU CO3@HMS X035HCTBY-
JOLLMX CYOBEKTOB, OCYLIECTB/AIOIINX TPALULIMOHHOE MPUPOIONOIb30BA-
HHE COBMECTHO C JIMLIAMHU, HE OTHOCALIUMUCH K MAIOUYUCIEHHBIM Hapo-
[1aM, TIPH YCJIOBHM, YTO B CO34aBaEMbIX OPraHU3aUMsIX He MeHee MOJIOBUHBI
pabounXx MECT OYLET IPEAOCTABAATHCS JULIAM, OTHOCSILLMMCS K MaJIOYMC-
neHHbIM HapoaaM. Ho takoe TpebGoBaHUE He CTHIKYETCS C HAIOTOBBLIM 3a-
KOHONATENbCTBOM, [1€ YETKO CKA3aHO, YTO JILTOTHBIM HANTOrO0BIOXEHHEM
0JIb3YEOTCS TOJIBKO T€ IPEATIPUATUS U OPraHU3alluy, B COCTaBE KOTOPBIX
ponee 70 % ML U3 YKMCIA MAJIOYUCIEHHBIX HADOAOB.

[TynkT 9 TOl Xe cTaTby 3aKpernisieT Nnpaso MpeacTaBuTeel MaToduc-
JIEHHbIX HAPOAOB Ha BECIUIATHYI0 MEAULIMHCKYIO MOMOILLb, HO HE YKa3blBaeT
KOHKPETHbIE UCTOYHUKYU (DUHAHCUPOBaHHS U1l OKa3aHHS 3TOU MOMOIIH,
YTO NpPEeBpaLlaeT JaHHYI0 HOPMY B UMCTO AEeKIapaTUBHYIO.

B crarbe 13 roBopuTCs 00 YCTAHOBAEHMM KBOT MPEICTABUTENLCTBA Ma-
JIOYHUCIEHHBIX HAPOIOB B 3aKOHOAATE/IBHAIX (ITPEACTABUTEIbHBIX) OpraHax
cyorekToB Poccuiickoit Menepaliuy U npeacTaBUTENbHBIX OpraHax MecT-
HOTo CaMOYMNpaBJIEHUs, YTO NPOTHBOPEYMUT ctathe 32 KoHcTuTyuuu PO,
rIe 3aKperuieHo paBeHCTBO Beex rpaxkiaaH Poccuiickoit ®enepaiiuu usbu-
paTh U ObITH H3OpPaHHBIMH.

HUMeroTCsi Cepbe3HbIC HEIOPAOOTKM W YITYLIEHUS ¥ B IPYTMX HOPMAaTHB-
HbIX aKTaxX.

[To3TOMY OOHUM M3 OCHOBHBIX CIEPKMBAIOLUIMX (DAKTOPOB B OESITE/b-
HOCTH ODILUECTBEHHOCTH IMO-TIPEXHEMY SIBISETCS HECOBEPILIEHCTBO CYyILe-
CTBYIOLIIErO 3aKOHOMATENILCTBA, a IJIAaBHOE — OTCYTCTBHE YETKO MPOTKcaH-
HbIX MEXaHU3MOB NPUMEHEHMS W OIHO0GpAa3HOE TONKOBAHHE IPABOBbIX
HOPM, YTO CO3/I2€T CEPbE3HbIE TPYAHOCTH B PELUIEHUH UMEIOLIUXCA TPOOIEM.

Ha ceronHsimiHMit feHb, BOIIPOCHI NPABOBOrO PEryIUPOBaHMs, CBA3AH-
HBle C KOPEHHBbIMM MalouMciaeHHbIMU Haponamu Cepepa Poccuiickoit
®epepaunu pazdpocansl no 6onee yeM 30 HOPMATUBHBIM U MHEIM aKTaM
TOJNBKO (peaepanbHOro ypoBHsI, He TOBOPS YK€ O PerMoHax. ITO CO31aer
OTIPEEIEHHYIO CJIOXKHOCTb B MX U3YYEHHUH M [TPUMEHEHUHU ClELIMaNuCcTa-
MU, He rOBOps yKe 00 0OBIYHbBIX IPaXAaHax, KOTOpbIE [IPOCTO HE B COCTO-
SIHHY OPMEHTUPOBAThCS! B TAKOM KOITMYECTBE NOKYMEHTOB.

Ha3spena HeoGX0aMMOCTb MOJHOrO M3y4eHUs, CUCTEMAaTH3alMK, aHa-
71323 BCEro CJIOXHMBIUerocs 3a nocnennue 10 ner 3akoHonarenbcTpa dene-
PaIbHOTO U PErMOHaJbHOrO YPOBHEH C Leablo co3aaHus eauHoro Ceona
3aKOHOB, perJaMeHTHDPYIOLIMX OCHOBHbIE NPaBa KOPEHHBIX MalOUUCIEH-
HEBIX HaponoB CeBepa 1 MeXaHW3Mbl UX peanu3alMu. D10 oueHb bonbluasd,
CIOXHAas U KponoThusas padora. Ho oHa Heobxonuma.
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Ha moit B3rnsin, nepBONpPUYMHON HBIHEILIHETO NONOXEHUS KOPEHHBIX
MallOyUCNeHHbIX HapoaoB Cepepa cTana MHOIOJIETHASI CO3HATENbHAs 0-
CylapCTBEHHAas MOJMTUKA NOAMEHbI MpaB 3THX HAPOAOB pPa3lHYHBIMU
nbrotaMu. Bo-nepsrix , 37O He peluaeT npodaeM, a TONLKO HECKONLKO UX
BYa/MpYeT, a BO-BTOPbIX, YTO OCOOEHHO ONAaCHO, AbIOTH NPEBPALLAIOTCS
B MMHY 3aMEUIEHHOTO NeHCTBUS U CNIOCOBHBI MOryOUTh LENbie HApOJbL,
TaK Kak [PEACTaB/IsIoT cODOM He YTO MHOE, KaK ITONbITKY MPUPABHSATS Lie-
JIble HapOIbl K HSKOTOPBIM KaTeropusiM HaceJleHUsl — NeHCMOHEpaM, Ma-
JIOUMYLUHMM, BETEPaHaM ¥ TOMY [TOA0OHOE. DTa NOJUTHKA CETOAHS ABIALT-
s MOPOYHOI, OHA BEAET K NNOJHOMY YHHYTOXEHHU 0 CAMOBBITHOCTH LIEJIBIX
HaponoB, Npespallias UX noJa4ykaMy noji rpOMKHM Ha3BaHUEM «JIbIOThI»
B 006BIYHYIO KaTeropuio HaceneHus. [103ToMy ceBepHbBIM HapoaaMm Heobxo-
JMMO BEPHYTb UX 3aKOHHbIE IpaBa, NO3BOJISIOLIHE UM XHTh M Pa3BUBATh-
cd. B nepBywo ouepens, 3T0 NpaBa Ha 3eMJI0 ¥ BO30OHOBsieMblie GHOpe-
CYPCBI, TO €CTh TPAAULMOHHOE NPHPOJONOJbL30BaHHE.

Ceityac HaMu BeneTcsl paboTa MO OTCTAUBAHMIO STUX MPaB U €CTh KOH-
kpeTHble pe3yasTaThl. C 1999 roga HayaTo nepe3akperieHue OXOTHUYbUX
yroguit B cooTBeTCTBHM ¢ PenepanbHbiM 3aKOHOM «O KUBOTHOM MUpe»,
TpedyIOLEM MPEeUMYLLECTBEHHOrO MPeAOCTaBICHUS 11paBa NoJb30BaHHs
KMBOTHBIM MMPOM KOPEHHbIM HapoaaM U UX OOBeAMHEHUSIM.

C mag 2000 roaa pbiOOIOBHbIE YHACTKH 3aKPEMISIOTCSA B AONTOCPOUHOE
NOJbL30BAHUE 3a XO3SUCTBYIOUIMMU CyObeKTaMU abOpUTEHOB, 4YTO B nep-
CMEKTUBE AACT UM BO3MOXHOCTb TapAHTUPOBAHHO N10Y4YaTh IUMHUTEL, 60-
Jiee CTabUJIbHO pa3BUBATLCS M CO30aBaTh HOBbIE paboyue MecTa.

Kaxnplit rog paspabarbiBaeTcst mporpamMma rno obecrneyeHMio npeacra-
BUTENIEH KOPEHHBIX MaIOYUCIEHHbIX HaponoB CeBepa, NPOXUBAIOIINX
B MaragaHckoii obnactu, peiboit nococeBbix Bua0B. B pabore Han npo-
rpaMMoM 0011eCTBEHHOCTb MPUHMMAET caMoe aKTHBHOE yyacTue. OCHOB-
HbI€ MTOJIOXKEHMS ITOr0 AOKYMEHTA [TPUBEIEHBI HUXE.

IMPOTPAMMA
obecneyeHnsl ppi0Oi JOCOCEBbIX BHIOB NPEICTABHTE Il KOPEHHbIX MAJIOUHC-
Jennbix Hapoaoe Cesepa, npoxusarommx B OnbckoM okpyre r. Maranana

B coorsercTBMU ¢ 3aKoHOM Poccuiickoit ®enepauuu «O rapaHTHax
NpaB KOPEeHHbLIX ManoyucieHHbIX HaponoB Poccuiickoit Menepaunu»
M IPYTHMU HODMATHBHbIMHM M TIPaBOBbIMU akTamu Poccuiickoil ®enepa-
uuu u MaranaHckoii obnactu;

C LIeJIbIO rapaHTHPOBAaHHOIO 06ECNEeYeH M KOPEHHbIX MATOYMCIEHHbIX
Haponos Cesepa, I1pOXUBAIOLLMX Ha TeppuTopuM ONbCKOro OKpyra ropoja
MaranaHa, pblboit 10COCEBBIX BUIOB U JIMUHBIX HYXKI, a TAKXKE TPpyd03a-
HATOCTH MECTHOT'O HACEIEHHUS, COXPAHEHHS M Pa3BUTHUA OAHOIO U3 OCHOB-
HbIX TPAOULIMOHHBIX BUIOB NEATEALHOCTH — PbIOHOTO NMpoMbICa, ABJsIO-
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urerocsl BaKHEHIIMM MCTOYHHUKOM KM3HEOOECMeUeHUsI U COXpaHEeHHUs
yKIafa X13HHU, PEAYCMOTPETh!

1. [apaHTUPOBaHHbIH MUHMMYM, ODECTIEYUBAIOLIMM HEODXOAMMOE KO-
IMYECTBO PHIOBI JJOCOCEBBIX BUIOB B palliOHe MUTAHMS KOPeHHOro Hace-
nenus okpyra — He MeHee |50 kunorpaMMoB Ha | uesloBeKa eXeroaHo, Bbl-
Jiesis oM 3TH LEJU JIMMHUTBL B COOTBETCTBUM C 3asiBKAMU W PacyeTamy,
roaaBaéMbIMH IJ1aBaMY HACeJIEHHBIX MYHKTOB OKPYTa W COTacoBaHHBIMK
¢ 0B1IeCTBEHHBIMMY (POPMHUPOBAHUAMY Malloyuc/IeHHbIX Haponos Cesepa,
JIeCTBYIOLIMMU B 3TUX HACEJIEHHBIX MYHKTaX.

JIUMUTBI, BbLAEASIEMbIE sl JIMUHBIX HYXI aOOpUreHHOro HaceneHus,
OTpaXaThb OTAEJILHOM CTPOKOI! B €XEroAHOM NNOCTAHOBNEHUH rybepHaTopa
00/1acTH 1O MOATOTOBKE U IMPOBEIEHHUIO JIOCOCEBOH MYTHHE.

2. [apaHTUPOBaHHbIK MUHHUMYM BbUIOBA JIOCOCEBBIX U1 HYXKI Ipemd-
NPUATHIA, UMEIOLIMX KaTeropuio «Xo3sicTBylOWMM CybnekT abopure-
HOB», ODECreYuBalOUIMHi TPY103aHATOCTb KOPEHHOTO HACceNneHus, coxpa-
HEHWE W Pa3BUTHE TPAOMLMOHHOTO BUIA AESITENIBHOCTH — PLIBHOrO mpo-
MbICTa, MCXOAS M3 KOJIMYECTBA NOCTOSAHHBIX PaGOTHUKOB, HATMY U 6a3bl
1o nobsrye, riepepadboTKe U XpaHEeHU 10 phIDONPOAYKIUHN (IIPU OTCYTCTBUH
6a3bl nepepaboTKU U XpaHEHUS — HATM4YKUe N0roBopa ¢ peibonepepadaTel-
BAIOWMMMU TIPEANPUATHUIMMU).

3. INepBooyepeaHoOe 3aKpeNIeHHE y4acTKOB JIOBa:

a) VISl THYHBIX HYXI MaJIOYMCIeHHBIX HaponoB CeBepa B HenocpeacT-
BEHHOW OJIM30CTU OT MECT UX MOCTOSHHOTO MPOXUBaHUSA, C YIYETOM MHE-
H}S 3TUX HAPOIOB, B NIOCTOAHHOE MOAL30BaHUE;

0) s HYXI NPEeanpHUATHIt, HMEIOLMX KATETOPUIO «X039MCTBYIOLIMI
cyOBeKT abOpUIreHOB», UMEIOLIKX a3kl B MecTax MOCTOIHHON IeATebHOC-
TH U ONPEAeNeHHBIE TOCTOSIHHbIE PHIOOJOBHEIE YYACTKH [UTS NPENNIPUATHI
NaHHOW KaTeropyMu, He MMEIOLIMX MOCTOSHHBIX MECT AIS1 BbUIOBA PHIOHI.

OnpenenuTh rapaHTUPOBAHHBIH MHHHUMYM U1 TPYHOO3aHSITOCTH KO-
PEHHOTO HAcCEseHWsl, BbIIEIAEMbIH €XEroAHO Ui MPEANPUATHH, UMEIO-
IUX KaTeropuio «X0o3siHCTBYIOIMM cy6BeKT aBOpUreHOB», B KOJIHYECTBE
5 TOHH Ha OIHOTO NMNOCTOAHHOTO paGOTHUKA W3 YMC/Ia MATTOYUCIIEHHBIX Ha-
ponos Cesepa.

OtpaxaTh NoTpeOHOCTH KOpeHHBIX HaponoB CeBepa OTaeNbHOH! CTpO-
KOif B €2KerOHOM MTOCTaHOBNEHMHU rybepHaropa obnacTu o noaAroToBke
U MIPOBEEHHUU JTOCOCEBOM MYTHHbI.

C ueneio obecneyeHust COXpAaHHOCTU PHIOHBIX 3aMacoB U MX pauuo-
HAIBHOIO KCNONL30BaHUA Ha peke fma:

— BbUIOB 1O JINMUTHBIM KapTO4yKaM [POM3BOAUTH Ha JIMMaHE. Y JuL,
BbLIABIMBAIOLLMUX JOCOCHA IO JIMMMUTHBIM KapTO4YkKaM, IpH HapylUeHHUH
MMM TIpaBUJT phIOOIOBCTBA JIMMUTHBIE KADTOUKK M3BIMaTh W Tepeaasarb
LIS OCBOEHHS CNelMaIM3WPOBaHHOK Opurane, OoCcyLIEeCTBAAIOWEA opra-
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HHU30BaHHBIA BbUIOB PBIOH! jUIsl KOPEHHBIX XUTesell, HE UMEIOWHX BO3-
MOHOCTH NPOU3BECTH BbLI0B PhIOb CAMOCTOSITEIBHO;

— ISt pabOTHUKOB HAUKHOHAIbHBIX MPEANPUATHI, UMEIOLIUX Npaso
MPOMBbICIIOBOrO JIoBa Ha peke SiMa, BbUIOB MO IMMMTHBIM KApTOYKaM pa3pe-
IUWThL Ha MECTE ITPOMBIC/A, NPY YCJIOBUM, YTO OCBOEHHUE JIMMUTHBIX KapTo-
4yeK OyaeT NPOM3BOAUTCS] CUIAMU PBIBONOBELIKON OpUTalbl PEANPUATUS;

— C UENbI0 U3TOTOBIEHUS TPALUUMOHHBIX BUIOB NIUTAHUS U3 A0COCH
H MOPCKOTIO 3Beps, ABISIOLIHXCA HEOTHEMJIEMOIT YacThI0 XH3Heobecneye-
HUsi aOOPUreHHOro HaceseHUs, NMPEAYCMOTPETh E€XEroAHOE BhbLAEJEHUE
JIMMHMTOB Ha BbUIOB KeThbl B OpayHOM Hapsiae B konuyectse 10 TOHH, 10Gbi-
4y MOPCKOTO 3Bepst — He MeHee |50 rosos.

[Tocnie Bbixona B ceet PenepanbHOro 3akoHa «O TepPUTOPHUSIX TPATMLIU-
OHHOTO MPUPOIONOIL30BAHMS KOPEHHBIX MATOUHCIEHHBIX HaponoB Cene-
pa, Cubupu u JanbHero Boctoka Poccuiickoii ddenepativu», BCTYTIUBILE-
ro B cuay 7 maga 2001 rona, rnosiBuaach peaibHas BO3MOXHOCTL COXpaHe-
HUS$, pa3BUTUs 1 TpaHcGhOpMaLUK HOPM OBBIYHOTO NpaBa Mpu pa3paboTke
nosoxeHuit o TTIT Ha perMOHATLHOM M MECTHOM YPOBHSIX, 3aKperieH s
COXPaHMBILMXCA U JIEHCTBYIOUIMX TMPABOBbIX 0ObIYAEB MpU OIpeacIeHHH
npasosoro cratyca TTII, eciv OHM He MPOTUBOPEYAT YXKE ACHCTBYIOLIEMY
3akoHogateascTBy PD, npuyeM ¢ yueToM MX OCOBEHHOCTEI LTSl KaXIoro
HapoJa, MCTOPHYECKH NMPOXHUBALLETO HA JaHHOH TEPPUTOPHH,

HaMmu Takasi paboTa yxKe Hayara U pa3paboTaH NMPOEeKT MONOKEHUs pe-
ruoHanbHOro xapakrtepa «O TeppUTOPUU TPAAM LIMOHHOIO NPUPOIOINOIb-
30BaHUs «SAMCKasi»,

MOJIOZKEHHME
0 TepPPHTOPHH TPANHIHOHHOIO NPHPOLONOL30BAHMS «SIMCKas»

1. Obmme nosioKeHus.

I.1. TeppuTopusi TpPaZHMUMOHHOTO MPUPONOIONL3IOBAHUS <«SMCKas»
(nanee no rekcty — TTII «Smckasn») obpaszosaHa B cooTBeTcTBHM ¢ Dese-
PaTbHBIM 3aKOHOM «O TEPPUTOPUSIX TPAIMLIMOHHOTO NMPUPOIOIONbL30Ba-
HUSi KOPEHHBIX Mano4yucieHHbix HapoaoB Cesepa, Cubupu u JdanbHero
Bocroka Poccuiickoit @epepaunu» ot 7.05.2001 roga, OTHOCUTCA K YKy
0co60 oxpaHsieMbIX MPUPOAHBIX TeppUTOpHit Marananckoit obractu ¢ npa-
BOBBIM PEXMUMOM, onpenensieMbiM DenepanbHbIM 3aKOHOM OT 14 Mapra
1995 rona «O6 0cobo oxpaHsieMbIX NMPUPOIHBIX TEPPHTOPUAX» (CT. CT. 9,
15, 24) u Hacrositum TlonoxeHuem.

1.2. TeppuTOpHS TPAOULIMOHHOIO NPUPONONOIL30BAHMSA «SIMCKas» AB-
JisieTcst 06beKTOM 06aacTHOrO 3HaYeHusi. OHa co3naeTcs 6e3 UILATUS 3e-
MENTbHBIX, BOAHBIX H APYTHX PECYPCOB B LE/SIX OXPaHbl U BOCCTAHOBJICHHUS
YHCJEHHOCTH XHUBOTHOTO U PAaCTUTEAbHOIO MUpa B COYETAHWMM C peria-
MEHTUPOBAHHBIM MPUPOAONOAL3OBAHUEM, CO3NAHUEM YCI0BUI LI NOI-
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fepKaHusi TP LLHOHHOIO XO3SHCTBOBAHUA KOPEHHbIX MAIOYHCIIEHHHIX
naponos Cepepa, MCTOPUUYECKHU HACEAAIOLIMX NPUOPEXHYIO YaCTh CEBEPO-
pocToka MarajiaHcKoi 061acTH, COXpaHEHNS YHUKAIbHBIX 3KOCUCTEM O6-
71acTH JUIst BYAYILMX TTOKONIEH U,

1.3. TeppuTopusi TPAOMUMUOHHOTQ TNPUPONONOAb30BAHNA «fMcKasn»
pacrioylaraeTcsi B CJIEAYIOMUX FPaHKLIax:

FOxHas rpaHMLIa YYacTKa HAuYMHAeTCs OT YCThsl pekn CpenHsis, Brana-
oueit B 8yxty CpeaHsisi 3anuBa babylwikuna, nanee Wier Ha ceBepo-3anan
no Bogopasnenam pex Cpennsisi 1 Mannsk, 3aTeM — Ha CeBep, K UCTOKY pe-
ki Cepnue KameHHoe, 3aTeM BHU3 11O peKe 10 €€ BIIaeHUs B peKy XanaH-
yura, epecekaet pexy XajaHuura, AT 0 BOCTOYHOH rpaHulLie 3aroBe-
HUKa «IMCKHil», B pallOHE BEPXHEro TEYeHUS CBOPAUMUBAET Ha CEBEPO-3a-
nal M MIOET MO CeBEpHOi rpaHUlle 3amoBeiHUKA «JAMCKU» 0O CNUSAHUSA
pek 2arsH, babe u MajnkayaH, nanee sBepx no peke babe no ee ucroka
K UCTOKY pexH MpeTs, nanee no peke MpeTb BHU3 1O TEYEHUIO IO €€ YCThSI.
C cepepa Ha IOT rpaHMLIa MIET OT YTl pekH MpeTh no MopckoMy nodepe-
xbio 3anuBa Llennxosa yepes AMckylo rydy, Bxaroyas 3anmus IlepeBonoy-
Hblid, orubaeT no NpuOpexXHOK YacTy noayoctpoB IbsiriHa U BBIXOAUT
K UCXOJHOI TOUKE — YCThIO peky Cpennssi.

O611as 1nIoanb COCTaBasieT 5625 KBanpaTHBIX KMJIOMETPOB, €3 yueTra
3anoBesAHUKOB «[IbsiruHCKMii» U «SIMCKHE OCTPOBA», KOTODbIE UCKITIOYE-
HBI M3 COCTaBa TEPPUTOPHIA TPAAMLIMOHHOrO [P POAONONL30BAHUSA.

1.4. TTIT «AMckasd» HaXxoouTCsl B BEAEHWW OPraHOB UCIONHUTENBHOM
BracTM MaranaHckoi obnactu u perynupyercs PenepanbHbIM 32aKOHOM
«Q TEpPUTOPHSX TPAIULLIHOHHOTO PUPOAOTIO/Ib30BAH S KOPEHHbIX MaJlo-
yucneHHbIX HaponoB Cesepa, Cubupu u JlansHero Boctoka Poccuiickoii
®denepalidu», IpYriMH AeHCTBYIOIIMMU 33KOHOJATEIbHBIMU U HODMAaTUB-
HO-NpaBOBEIMM akTaMu Poccuiickoit @enepaunu, MaragaHckoid obnactu
Y NPEACTaBUTEIbHBIX OPraHOB TEPPUTOPUATLHOIO CaMOYTIPaBIeHH!s B npe-
Ienax uX KOMIeTeHUHHM, a Takxke HacTtosituuM [lonoxeHuem.

1.5. VYnpasnenue TTII «fMckasi» ocyiiecTBasieTcss AIMUHUCTpaLUei
MaragaHckoit obiacty npu yyactuu MaranaHckoit o6nactHoi, OnbCcKOH
OKDYXHOI1 06111eCTBEH HBIX 00BEIMHEHUIt KOPEHHbIX MAJIOYUCIEHHbIX Ha-
ponos Cesepa 1 SIMCKOI 06LIUHO#M, C KOTOPBIMU COTJIACYIOTCS BCE BOIIPO-
Cbl 10 U3MEHEHUIO PEXXHUMA OXPaHbl, TPAHULL U KOHTPOJIS 32 TEPPUTOPUEH.

1.6. Ha TeppuTOopMM TpasMUKOHHOrO MNPUPOLOIOL30BaHHA «SAMcKas»
BBLOEJIAOTCS CJICAYIOUIUE €€ YACTU:

NOCTOSIHHOE MOCEIeHHE — CeI0 SAMCK, IPaHHLIbl U PEXHM KOTOpOro
onpenenaloTes B cooTBeTcTBUM ¢ (DenepanbHbiM 3akoHOM «06 obux
NpUHUMNAx camoynpasieHus B Poccuiickoit Peaepauyu», 3akoHoM Ma-
rafgaickoit obnactu «O6 W3MEHEHWH AIMUHUCTPATHBHO-TEPPUTOPHANTL-
HOro yctpoicTsa MaranaHnckoit obaactu» ot 05.07.1999 roma Ne 80-03
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B pelakunyu obnactHoro 3akoHa ot 08.04.2000 roma Ne 116-03, npyrumu
HOPMATHBHBIMH M NPaBOBbIMYM akTamu Poccuitckoit Penepaunu 1 Mara-
NaHCcKOoit obaacti;

MOCE/ICHHsI, HMEIOLLME BPEMEHHOE 3HAYEHHE W HEITOCTOAHHBIHM cocTan
HacejleHMs!, CTallMOHAPHBIC XUIHLIA, CTOMOMILA, CTOSHKH OJIEHEBOJIOB,
OXOTHHUKOB, pblD0JIOBOB;

YHaCTKH 3€MJIM H BOLHOIO MPOCTPAHCTBA, UCII0/b3yeMble JUIsl BEIeHUs
TPAAULIMOHHOIQ [TPUPOAOIIONLIOBAHMS M TPALMIIMOHHOIO 00pasa XKHU3HH,
B TOM 4MCIIC OJICHbW NAacTOMILA, OXOTHHYBU U MHbIE YIOAbS, YUACTKH aK-
BaTOpPH it MOpsi [UlSl OCYLIECTRIEHUS! [IPOMbIC]A PbIBbl ¥ MOPCKOTO 3BEp,
cO0Opa AUKOPACTYUIUX PACTEHUIA;

00BEKTLI HCTOPHKO-KYIBTYPHOIO HAC/IEAUSI, B TOM YHCIIE KYJILTOBbBIE CO-
ODYXEHHUS!, MECTa APEeBHHX TOCEJICHMH M 3aXOPOHEHWH NpPEeAKOB U MHbIE
0OBEKThI, UMEIOLLIME KYILTYPHYIO, HCTOPHYECKYIO, PEIMIHO3HYIO LEHHOCTD.
2. 3ana4y TEPPHTOPHH TPATHLUHOHHOIO NPUPOIONO.Ib30BAHMS «SIMCKan».

2.1. CoxpaHeHue YHUKAIbHbIX SKOCHCTEM CEBEPO-BOCTOYHOrO nobepe-
Xbs1 ¥ NpUOpekHOH yacTH OXOTCKOro MOpPsi, PaCONOXEHHBIX B AAMHUHHUCT-
paTHBHBIX rpaHuuax MaragaHckoit obnactu, Kak cpeiabl 00UTaHUs KOpeH-
HbIX M&/10MHCIIEHHBIX Hapoa0oB CCBC‘pa M CO3JaHHE ONITUMANIBHBIX }’C:’IOBHH
IUTH COXpaHEeHHs U €CTECTBEHHOIO Pa3BUTHA MX KYJIBTYPbI, TPAAHUMOHHBIX
U HOBBIX 2KOJIOrMYecKM 6e30MacHbIX HanparIeHUit NpUPOaONob30BaHHA.

2.2. PacnpoctpaHeHHe 3KOJOTMYECKMX 3HAHMI M BOBICYEHME B NPU-
POIOOXPAaHHYIO AesATEILHOCTS KOPEHHOro U MECTHOrO HacesneHust. Coxpa-
HEHHWE U H3yyeHHEe 0OBEKTOB NPUPOIHOrO U KYJABTYPHOTO Hacaeaus ¢ Uc-
10J1b30BaHHUEM MX B NPOCBETUTELCKUX LESX.

2.3. Co3nanue nHMPACTPYKTYpPhI LTS Pa3BUTHSA 3KOJIOTHYECKOTO, 3THO-
rpacduyeckKoro U CnOpTHBHOro Typu3Mma. [1oaroroska Kaapos U3 YUCIa KO-
PEHHOIO M MECTHOIO HaceleHUs ISl OCYLUECTBIAEHUS HEATEBHOCTH MO
OXpaHe M MCMOJAb30BaHUIO TEPPUTOPUM.

3. CocTaB TeppHTOPHM TPAIHIHOHHOIO NPHPOAONOIb30BaHKS «JAMCKasn».

3.1. B cocras TTII «fImckas» BXOAMUT MPUPOAOOXPaHHAs 30HA — TEPPHU-
TOPHS CYLLECTBYIOLIErO 300JJ0rHYECKOr0 3aKasHuka « MajiKayaHCKas TyHI-
pa», re cO0MI0AaeTCs PaHee YCTaHORBIEHHbIH PEXHM NPUPOLOINOAL30BaHMS.

3.2. W3 cocrapa TEPpUTOPHU TPAOMLIMOHHOIO MPUPOAONONb30BaHMUS
«SIMCKas» HCKITIOUEHB! 3anoBeAHUKH «[TbAruHCKHIM» U «SIMCKHME OCTPOBa».

3.3. OcranbHast yacte TTII «fIMckas» c npuMbIKawLel akBaTopue
(2 MOpCKME MW OT YPOBHS MaKCHMAaJIbLHOTO NPUIMBA) ABSETCS 30HOH
TPAIULIMOHHOIO NPUPONOTIONb30BAHUSI.

4. IlpaBoBoii pexxuM TeppHTOPHM TPAIHUMOHHOTO NPHPOIOTIOIL30BAHHSA
«SImMcKasn».

4.1. Ha TTII «SiMckasi» BBOAMTCS OCOOBIH PEXHM MPHPOAONOIb30BA-

HHUS ¥ OXpaHbl OKPYXaIOLIei cpelbl, 3anpellalolni BCAKYIO X039 HCTBEH-

74



HYIO 1eATEIbHOCTh, HE CBS3aHHYIO C TPAANLIMOHHOM CHCTEMOH Xu3Heobec-
[leyeHH s, HEraTUBHO BJIMSIIOLUIYIO HAa COCTOSTHUE XXUBOTHOTO MHpa, Cpely
ero 0OUTaHus, YCIIOBUSI Pa3MHOXEHUS.

4.2. 3eMebHbIE YYaCTKU U ApYrue 060cobieHHbIE NPUPOAHBIE PECYPCHI,
Haxoasiiyecs B npedesax rpaHuL TEPPUTOPHH TPAAKILHOHHOTO NPHPOLO-
MoNb30BaHus «SIMcKasi» MpeaoCTaBAsiOTCH JIULAM, OTHOCSIUMMCH K KO-
PeHHbIM MalloYMCIeHHbIX Hapogam Cesepa u UX OObeaMHEHHsM, B es-
BO3ME3IHOE I10/1b30BaHME.

4.3. B cnyyae U3BATUA 3EMENIBHBIX YYacTKOB U IpYrUX 0D0CODNEHHBIX
NMPUPOAHBIX PECYPCOB, HAXOMSIUMXCS B [IPEJeiaX FPaHULL TEPPUTOPUH TPa-
IMIMOHHOrO NPUPOAOTIONL30BAHUS «SIMCKas», M4 roOCYAapCTBEHHbBIX WK
MYHHLIMTIATBHBIX HYXL, JIMLAM, OTHOCSLUMMCS] K KOPEHHbIM MaJIOYHCIEH-
HbIM Hapomaam Cegepa, U UX 00BbeAMHEHHUSIM NPefOCTaBISIOTC PABHOLEH-
HblE 3EMENTbHbIE YYACTKH M APYrUe NMPUPOIHBIE PECYPChI, @ TAKXKE B [TOJHOM
00beME BO3MELLAOTCs! YOBITKHM, IPHYMHEHHbBIE TAKUM U3BITHEM B COOTBET-
creuM ¢ IpaxnaHckum xoaekcom Poccuiickoit Penepauus.

4.4. VU3psaTHE 3eMEJIbHBIX YYAaCTKOB M APYrUX 060COONEHHBIX TTPUPO/I-
HBIX PECYPCOB, HaxONSALIMXCS B Mpenefiax TeppUTOPUMU TPaNMLHMOHHOrO
NPUPOAOTONB30BaHUSsA «SMCKasd» [Wsi Lesiel, He CBSIZaHHBIX C rOCYAapCT-
BEHHBIMM MM MYHULHMINATBHBIMH HYXKIaMHM, 3aIIPELLAeTCs.

4.5. OOBeKTbl UCTOPUKO-KYJILTYPHOTO HACHENWsl B Mpeaenax rpaHull
TEPPUTOPUM TPAAKLIMOHHOIO NPUPOAONOAb30BaHMSA «SIMckas» (ApeBHME
NOCENEH S, APYTUe NaMATHUKHY UCTOPUM W KYJIBTYPbI, KYJIETOBBIE COOPY-
XKEHHUSI, MECTA 3aXOPOHEHUs NPEAKOB U MHbIE UMEIOLIME UCTOPUIECKYIO
U KYAIBTYDHYIO LIEHHOCTh 06BEKThI) MOTYT UCIOIb30BATLCS TOMBKO B COOT-
BETCTBHU C MX Ha3HAYCHUEM.

HayuHble U MHblE H3bICKAHMA B OTHOLUEHWH OOBEKTOB HMCTOPHKO-
KYJBTYDHOIO Hacjenusl B NPEneiax IrpaHUl TEPPUTOPHM TPAOIMLMOHHOrO
NPUPOAOIIONAb30BAHUA «SIMCKasi» IPOBOAATCS, ECJIM YKa3aHHas OESATE/b-
HOCTh HE HApYLIAeT MPABOBOI PEXUM TEPPUTOPUM TPAAULIMOHHOIO NMpU-
POJOIOL30BaAHUA.

4.6. Ha TeppuTOpMH TPaIULIMOHHOIO NMPUPOAOMOJBE30BAHMSI OPAHU~
YUBAETCH:

4.6.]. [IpeGriBaH e JIMLI, HE CBSA3aHHBIX 110 POAY NeATeIbHOCTH C Befe-
HUEM M Pa3BUTHEM TPAIMUKOHHOrO MPUPOAOIONb30BaHHUSL.

HaxoxneHue TpaHCMOPTHBIX CPEACTB (B TOM YMCJIE ¥ BO3AYIIHbIX) 0€3
ClyXeOHONW HamoOHOCTH, 3a MCKJIIOYEHMEM TPaHCMOpTa, OCYLUSCTBAAI-
ILEro nepeBo3KK HEOGXOMMMBbIX IPY30B U BHIBO3 TOTOBOM NMPOAYKLUMH I10
3uMHuky Kinenka — SIMck — Knenka, npy Hanu4uuM JOKYMEHTOB, [MOM-
TBEPXKIAIOLIMX NPABO HA [1IPOBO3 rPY308B.

4.6.2. IIpMMeHeHMEe BCEX BUIOB XMMHMKATOB, 3arpsI3HEHHUE [MOYBBI U BO-
Ibl He(DTenponyKTamMmu.
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4.6.3. Pa3paGoTKa none3HblX MCKOMaeMbiX, 3a MCKIIIOYeHUEM obliepac-
NPOCTPAHEHHbIX, MU HYXI HAce/JeHHs, MOCTOAHHO MPOXUBAIOLLETO Ha
TEPPUTOPUHM TPALULLHOHHOIO MPHPONONOAL30BAHHS .

4.6.4. PyGKu neca ri1aBHOro nojib30BaHus.

4.6.5. HaxoxeHue C OpyXueM, OpYIMsIMH JIOBA, OXOTHHYBHMH COBa-
Kamu Oe3 creuuansHOro Ha To paspelleHU.

4.6.6. HaxoxneHue UL ¢ UeTbIo NPOBEACHUSI HECAHKLIMOH MPOBAHHbIX
OCMOTPOB, PACcKOIIOK, cOopa U BbIBO3a OOBEKTOB KYJILTYPHOIO U NPUPOL-
HOI'0 Hacneaus.

4.6.7. Vinag nesTenbHOCTb, HAPYLLIAKO1Iasa PUPOAHBIE KOMITIEKCHI WU
YIpOXallliasi MX COCTOSIHUIO U [TPOTUBOpeYaliast LUeasM U 3a1a4yaM Teppu-
TOPUU TPAAULIMOHHOTO [TPUPOAOII0/1b30BaH Us.

4.7. Ha TeppuTopuy TpaaMUMOHHOIO NPUPONOINOIL30BaHMS pa3peLLaeTCs:

4.7.1. OxoTa Ha MOPCKOTO 3BePsi U IPOMBICIIOBOE PHIBOIOBCTBO B COOTBET-
CTBUH C OEHCTBYIOLIMMH MPaBMIaMH, BbLIEJEHHBIMM KBOTAMU M TMMUTAMU.

47.2. JInueH3UOHH LI MPOMBICEN AMKHMX KOTBITHBIX U NYLIHBIX 3BEPEit,
dyporo Mensejsi, 60pOBOii ¥ BOAOIIaBAIOLLEH MTHLBI, PA3peLIEHHOM K OT-
CTpeNy B YCTAHOBJIEHHbIE CPOKU U B COOTBETCTBUH ¢ DeiepaibHbBIM 3aKO0-
HOM «O JXMBOTHOM MMpE» U NpaBHIaMH OXOTbl, IEUCTBYIOLUMMU Ha Tep-
puTOopuu MaragaHckoit o61acTH.

4.7.3. JloMaluHee 0JIeHEBOACTBO U KOHEBOACTBO.

4.7 .4. CnopTuBHas OXOTa U pbI6OIOBCTBO B COOTBETCTBUM C CYLIECTBY-
IOILMMHU NPaBUIAMM.

4.7.5. CanurapHasi M BbIOOpOYHas pybKa fieca ang BHYTPEHHUX HYXI
HaceneHHs (PEMOHT U CTPOMTELCTBO XKUJIbS, XO3IUCTBEHHBIX TIOCTPOEK,
0DbEKTOB COLIKY/IbTObITA, H3rOTOBIEHUE OPYAUIA U TPAHCIIOPTA LTS TPaAu-
LIMOHHBIX MPOMBIC/IOB, OTOILIEHUS U T.M.), NPOXUBAIOLLETO0 HAa TEPPMTO-
pUH TPAAKLHOHHOrO NPHPOIOIONAb30BaHUS;

4.7.6. CO0p IMKOPOCOB U JIMYHBIX HYXI MECTHBIM HACEJEHUEM, MPO-
KUBAIOLMWM Ha TEPPUTOPHM TPALULLHOHHOIO NMPHPOAONOIL30BAHMS, B YCTa-
HOBJIEHHbIE CPOKH.

B npenenax ycraHOBIEHHbBIX KBOT Ha JOOBIYY BO3OOHORSEMbIX GHOIOrH-
YeCKMX PECYpPCOB BBOOUTCS CJEAYIOILIMIM MOPSAOK pacnpeaeieHus TMMUTOB:

— [IPUOPUTETHBIM MTPaBOM MOJIb3YIOTCH:

a) B IEPBYIO OYyepeab — MU U3 YHCIa KOPEHHBIX MaJIOYUCJIEHHBIX Ha-
ponos Cesepa ¥ MECTHOE HacejIeHHe, [IOCTOAHHO MPOXUBAIOIIKME Ha Tep-
PUTOPUM TPALULIMOHHOIO NPHPONOINONb30BAHMS, WIS KOTOPbLIX NaHHbIE
BUJ bl DMOPECYPCOB SABJSIOTCSH TPAIUUMOHHBIMU HCTOYHUKAMH XU3HEobe-
crieyeHus (1 TM4HOro noTpebneHus 63 npasa NpojaxH Kak TOBapHOTo
NPOAYKTa);

6) BO BTOPYIO OYEPEAb — YIOBIETBOPAIOTCH NOTPEOHOCTH B JIMMMUTAX,
HeoDXOAMMBIX 1S MOIIEPXKAHMS M Pa3BUTHs COLMANbHOI chephl cena;
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B) B TPETHIO OYEPELb — YAOBJICTBOPSHIOTCS NOTPEOHOCTU NPEATIDUSITHIA,
UMEIOIIMX KaTeropuio «Xo3sgHUCTBYIOUIUI CYOBEKT aBOpPUreHOR», 110CTO-
sHHO paboTalolLnX B celie AMCK, CO3/1al0iUX NOCTOsIHHbIE paboyue Mec-
Ta ISl KOPEHHOTO HACEIeHH U MTPUHUMAIOIIMX YYACTUE B COIEPKAHUM
1 pa3sBUTHH UHPPACTPYKTYpbI cena AMCK;

r) B 4ETBEPTYIO O4EPE/b — YIOBJIETBOPAIOTCH NOTPEOHOCTH OCTAIbHBIX
MoNb30BaTeNei, KOTOPLIE [10J1y4al0T PABO Ha NOJIb30BAHUE pECYypcaMy Ha
JIOTOBOPHOI OCHOBE, [10 corjacoBauuio ¢ SAMckum cenbckuM CoBeTom
1 AMCKO# ODLIMHONW KOPEHHBIX XXUTEICH.

JlaHHBlii repeyeHs Mosb3oparesieil BO30OHOBAsSIEMbIX BDHOPECYPCOB Ha
tepputopuu TTII «SIMcKasi» siBsieTCH MCYEPbIBAIOLIMM, @ OPSAOK pac-
npeaesieHUs IMMUTOB U KBOT ABASIETCH 0053aTe/IbHbIM.

5. OxpaHa TeppUTOPHH TPAAHUHOHHOIO NPHPOAONONL30BAHKSA «SMcKan».

5.1. KoHTpouib 3a cOB/IIOJEHUEM PEXUMaA TEPPUTOPU Y TPAAULIMOHHOIO
[pUPOLOTNONE30BAHUA «SIMCKasi» OCYULECTBISCTCS TepPUTOPHATILHBIMU
YIONHOMOUYEHHBIMM Ha TO rOCY/IapCTBEHHBIMM OpraHaMu B 061aCTH oxpa-
HBI OKPYXaIoIlei MPUPOAHO# cpelibl COBMECTHO C OpraHaMM MECTHOIO ca-
moynpaBneHus Onbckoro okpyra ropoga MaranaHa u Mcko# ceibecKoii
OBLIMHOM KOPEHHBIX MaJIouUcIeHHbIX Haponos Cesepa.

5.2. K yyacTu1o B OXpaHe TEPPHTOPHHU TPAIMLIMOHHOTO NMPUPOAONOIL30Ba-
HUS TAKOKE TIPUBIEKAIOTCSH B YCTAHOBIEHHOM 3aKOHOM MOPSAKE KPHIUYECKHE
JIMLIA, OCYILIECTRIISIOLLME CBOIO IS TEIHOCTD Ha HAHHOM TEPPUTOPHH U IPaX-
JiaHe, NMOCTOSIHHO WJIM BpeMeHHO npoxypatouue B npenenax TTIT «SIMckasi».

5.3. CobnoneHue pexuma, YCTaHOBIEHHOro HactosiuuM [MonoxeHu-
em i TTIT «SImckasi», 06s13aTenbHO MUIst BCEX IOPUAMYECKHX U DU3nyec-
KHMX JIULL, HAXOAALIMXCA B Nepeaeaax rpaHUuLL TEPPUTOPUM TPALULLMOHHOIO
NIPMPOAONIONb30BAH U, HE3aBUCHMO OT CPOKa NMpeObIBaHUS.

5.4. Jluua, BUHOBHbBIE B HAPYILIEHHUM PeXUMa TEPPUTOPUM TPALULIMOH-
HOTO MPUPOAOIONAb30BaHUS «MCKasi», MPUBIEKAIOTCS K OTBETCTBEHHOC-
TH B COOTBETCTBUM C ACHCTBYIOLUMM 3aKoHOAaTenbcTBOM Poccuiickoii Pe-
nepauuu ¥ MaragaHckoii obnacTu.

6. Ilopsinok BHECEHHA H3MEHEeHHI W JONOMHEHHH.
6.1. Bce uameHeHUs U JononHeHus B HacTosiee [TonoxeHue BHOCAT
Csl B MOpsiiKe, YCTAHOBICHHOM AeUCTBYIOLIUM 3aKOHOAATENLCTBOM.

B Hacrosiiee BpeMS STOT NPOEKT MPOLUEN YXe IBa YTEHMS U moch
BHECEHMs BCEX MpeMIOXKEHHH U AONMONHeHHKH, 0o koHua 2001 rona 6ync
NMpeaCTAB/IEH [UIS PACCMOTPEHHSI MU NpPUHATUS rybepHaropoM Maranah
ckoit obnactu. [1poekT pa3paboTaH aBTOPOM 3TOH CTATbHU.

EXeroaHo Mbl CTaIKMBaeMcs ¢ rpyObIMM HapyIIEHUAMH YXe OeHCTBY
OLEro 3aKOHONATENLCTBA, 3aKPEIUISIOIEro paBa U 3aKOHHbIE MHTEPEC,
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KOPEHHbIX HApOLOB HA TPaiMLUWOHHOE MPUPOJOTOIb30OBAHHE, CO CTOPO-
Hbl TOCYNAapCTBEHHBIX opraHoB. He cran uckinouenuem u 2001 roa. 06
9TOM MOXHO CYAUTb 10 AOKYMEHTY, MTPHBEICHHOMY HUXE, COCTABIEHHO-
MY aBTOPOM 3THX CTpPOK.

Kparkas 3amiacka no Bonpocam pacnpesesienns Guopecypcos
B myTHHy 2001 1.

enapraMeHTOM DbIOHOM NMPOMBILIIEHHOCTH MaraaaHckoit o6Jactu
€XEerOMHO MPOU3BOAMUTCS pa3OMBKa THMUTOB HA BbLIOB PLIOKI JIOCOCEBBIX
BHIOB 1o BopoeMaMm OuibCKOro oKpyra ropoza MaragaHa, npu KOTODOii
CHUCTEMATHYECKHU AOIYCKAIOTCA rpybOble HapyLUeHHs NTPaB NpeacTaBUTe e
MajlouMCIeHHbIX Hapoaos Cesepa, NMpOXMUBAOIIMX B ropoire Maragaue,
OnsckOM M ApMaHCKOM OKpyrax . Maranana. He crana MCKII0YeHHEM
u nytuHa 2001 rona.

Ecnu B mpenbulyline rojbl eXerogHoe MOCTaHOBACHHE rybepHaTopa
Marananckoi obnacti «O noAroToBKe U MPOBEAEHUU JIOCOCEBOI MYTH-
HbI» 32KPEIUIsIO IPHOPUTET KCII0J1b30BaHKUS BO30OHOBISAEMBIX 6HOPECYD-
COB KOPEHHBIM HACeICHUEM U UX XO3SUCTBYIOLIMMH CYOBEKTAMH M He-
KOMMEpPYECKUMHU obbeauHeHUs MU, TO B 2001 roay 3T0 XU3HEHHO BaXXHOeE
NOJIOKEHUE AaXe He ObLIO NMPONeKIapHPOBaHO B 3TOM JI0KYMEHTE, HECMOTDS
Ha 3aKOHHbIe TpeboBaHMs 06 06513aTeIBHOCTH BKIIOUEHHS JAHHOTO MYHKTA,
BbICKa3aHHbIe ODLWIECTBEHHBIMH OOBEOMHEHHSIMM M HALUOHAIbHBIMH
NPEANPUATHAMH, JEMCTBYIOLUMMU B 00JIaCTH, YTO U3HAYATBHO [TO3BOIHIIO
[EeNapTaMeHTY He YYUThIBaTh HHTEPECHl MAJIOUMCIEHHBIX HapoaoB Cege-
pa. B obnactu ¢ 1992 rona Benetcsi pabora no OpraHu3aluuyu HaLlMOHAb-
HbIX NPEANPUATHI C LEbIO CO3AaHUS pabouMX MECT [UIsl MpeACTaBUTENCH
KODEHHBIX HApOIOB U COXPAHEHHS TPAIMLMOHHBIX NpoMbIcaoB. Exeron-
HO 3TOH KaTeropuu NpearipusaTH NpeaycMaTpuBaioch 00s3aTe/IbHOE U ra-
DaHTUPOBaHHOE BbLACIEHHE IUMHTOB Ha BbLIOB JIOCOCEBbIX, YTO ABJISIOCH
onHOU u3 3PPeKTHBHBIX HOPM rocyIapCTBEHHOM NONAEPXKKH, TOMOrano
COXPaHUTh paboyure MeCTa U PhIOHbIH MPOMBICEN KAK TPAAUIIHOHHBIH BUL
DesITeILHOCTH.

INpu pacnpeneneHuy 3TUX AMMUTOB B 2001 roay npakTHYeCKH OTCYTCT-
BOBA/IHM JTIMMUTHI [UIS TPYAO3aHATOCTY KOPEHHOro HaceneHus. B pesynsrare
TONbLKO B Onibckom okpyre 20 npeanpusiThii, UMEIOUX KBATH(DHKALIMOH-
HYIO KaTeropuio «Xo3siMCTBYIOIMH CYObeKT a00pUre HOB», GbLTM TULIEHBI
BO3MOXHOCTH 3aHHMMATbCs OCHOBHBIM BMIOM CBOEH AEATEIBHOCTU — Bbl-
JIOBOM PbIOBL TOCOCEBbIX BUAOB, KOTOPbLIH TONLKO U MTO3BONAET BbIXXUTh
B CIOXHMBILMXCS DPbIHOYHBIX YCJIOBHSIX. DTO CTaBWJIO NPEANpUATHS Ha
rpaHb 3aKpbiTHs, 6onee 180 ocHOBHBIX paboTHUKOB M Gonee 200 ce30HHBIX
paboyMX M3 YKCIa MATOYUCAEHHBIX HAPOLOB MOIJIM MOTEPSITh paboTy Kak
€IMHCTBEHH B UCTOYHUK CYLLECTBOBAHUA — CBOEIO X CBOMX CEMEIi.
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Takoi4 MOAXOMI CO CTOPOHbL JenapTaMeHTa ABsIETCS HE3aKOHHBIM U He-
0BOCHOBAHHBIM, HAPYLIAIOILMM OOLIETIPU3HAHHBIE MEXIYHAPOIHBIE HODMBI,
(enepanbHOE 3aKOHONATENLCTBO, PABOBbIE AKThI ODJACTHOTO 3HAYEHMS.

Tak, B COOTBETCTBUH ¢ MexayHapoaHbIM NakKTOM «O rpaXIaHCKHUX U 1o-
JIUTHYECKHX ITpaBax», NpUHATHIM [eHepanbHoit Accambieeit OOH 16 nexa6-
ps 1966 roga: «Bce Hapoabl st AOCTUXEHHA CBOMX LENeH MOTYT CBOBOIHO
pacriopsiXaThCs CBOMMM ECTECTBEHHBIMM BOTaTCTBAMH ¥ PECYPCAMM...

Hu oxiH HAPOJ HY B KOEM C/Tyyae He MOXKeT GbITh JINILIeH NPUHAANEKAIMX
€My CpeACTB CYWIeCTBOBAHHA. .. »

[IpaBo Ha MPUOPUTETHOE [MOJNb30BAHKE XKUBOTHBIM MUDOM KOPEHHbBIX
MATOYMCNIEHHBIX HAPOJOB U MX OOBEAMHEHH It YeTKO 3aKkpemnieHo B Pe-
JepaibHOM 3akoHe OoT 24 anpens 1995 rona «O XUBOTHOM MUpe» — CTa-
ToH 48-49.

ITpHOpHTET Ha TPAIMLMOHHBIE MPOMBICIE! 3aKperineH B Ykase [Mpesu-
geHTta P@ «O HEOTNOXHBIX MEpax MO 3aLLMTE MECT NPOXUBAHKUSA U X035~
CTBEHHOMW NesiTeNILHOCTU MalouMciieHHBIX Hapoaos Cesepa» ot 20 anpes
1992 roga Ne 397, rme mpeanucaHo: «B Lensx obecreyeHHus 3aKOHHBI
MpaB ¥ HHTEPECOB MAIOYUCAEHHbIX Hapoa10B CeBepa... OpraHaM UCTIONHHU-
TeJBHOH BJACTH... NNPENOCTABUTL NMPEHMYLUECTBEHHOE NPaBO 3aKJIIOYEHHS
JIOrOBOPOB H TOJYYeHHEe TUMHTOB HA MCNOJIb30BAHHE BO30OHOBISIEMbIX NPH-
PONHBIX PECYPCOB NPEICTABHTENSAM MATOYHCIEHHBIX HaponoB CeBepax.

AHa/TOrMYHbIe MpaBa 3aKpervieHbl B AEHCTBYIOLUMX HOPMATHBHBIX aK-
Tax MaranaHckoi 061acty — 370 BpeMeHHoe nonoxenue «O TeppuTopu-
X TPAIMLIUOHHOTO NPUPOAOTIONb30BaAHUA» U NoNoXeHUe «O NpuHLMNaX,
YCIOBUSIX M MEXaHM3Max SKOHOMUYECKOH MOANEPXKKH XO3SHCTBYHOLIMUX
cyObeKTOB abopureHoB Maraganckoi obnactu».

YcraHoBneHUe 00s13aTEIbHBIX KBOT HA 3aHSATHUE TPAOMLIMOHHBIMH ITPO-
MBIC/IAMM Ma/IOYMCIIEHHBIX HAPOLOB 3aKperuieHo B HOBLIX DefepanbHbl
3akoHax «(O rapaHTUsIX NpaB KOPEHHBIX MalOYMUCIeHHBIX HaponoB Poc:
cuiickoii Penepaunu» (1999 ron) ¥ «O6 06LIMX MPUHIIMIIAX OPraHU3aIME
O6LIMH KOPEHHbIX ManouucieHHbIX Haponos Cesepa, Cubupu u JaneHe:
ro Bocroka Poccuitckoit @enepaunu» (2000 ron).

HezakoHHble, HENPOAYMaHHbIE M HEODOCHOBaHHbIE ACUCTBUS Jenap
TaMEHTA B OTHOLIEHWM KOPEHHBIX MATOYUCIEHHbIX HaponoB CeBepa Bbl
3b1Ba/IH CEPbE3HOE HENOBOJBLCTBO CO CTOPOHbBI KOPEHHBIX XHUTENEN, NON0
pBalK JOBEpUE K OpraHaM BIacTH BCEX YPOBHEIA.

M Tonbko obpailieHHs BO BCe MHCTaHLIMU, BILUIOTH 10 Ilpe3unenta Poc
cuiickoit Penepauuni, CMOrIY NEPeIOMUTL CUTYAUMIO U OTCTOSITh Mpak
Haponos Cesepa. JIMMUTHI OGbLIM BbIIEAEHbI, HO OCHOBHOM X0 PbIGbI Xk
3aKOHYMJICA, ¥ BONBIUMHCTBO HALUMOHANBHbIX PEANPUSTHN HE CMOIIH M
OCBOMUTb M3-3a OTCYTCTBHSI PbIObI, @ CIENOBATENILHO, MONYYUTh CPEACTH:
LI coaepXaHUsA CBOMX paGOTHMKOB M Pa3BHTUS MPOU3BOACTBA.
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Ho HecMOTpst Ha BO3HMKAIOLUME TPYAHOCTH U NPOBIEMBbI, Mbl MPOLOI-
XaeM jeiictBoBath. Hauunas ¢ 2000 roga Haiieil opraHusaumeil npu ax-
TUBHOH NOMOLLM ¥ MOAAEPKKE CO CTOPOHBI agMuHMCTpauun OnbCKOro
OKpyra Havara npakTuueckasl paboTa 1o COXpaHEHHIO U BO3POXIAEHHK
cena AIMcK, o npobaemMax KOToporo roBopuioch Beitie. OnpeaeseHsl nep-
BOOYEPE/IHbIE 3a/layM, PELIEHHE KOTOPLIX NO3BOAMUT yXe B GnMxaiillee
BPEMS IOCTHYb OIPEAETIeHHBIX NTOJIOXUTEIbHBIX PE3Y/ILTATOB. DTH 3a1a4y
COCTOSIT B CJIEYIOIIEM:

1) coznanue rpaioo6paszyioliero npeanpuaTusa B cene SMck;

2) rapaHTHPOBAHHOE BbIAEICHHE JIUMHTOB Ha BO30OHOBNSAEMbIE BHOpE-
Cypbl peku Sima (B 11epByIO ouepenb — JOcocs);

3) 3aKkpervieHHe TEPPUTOPMiII MOA TPAIWLIMOHHbBIE BUJbI XO34iiCTBEH-
HOM AEATENBHOCTH 3a I'paaoobpa3vIioluM NpeAnpUsiTUeM (nacTouiua s
BbINaca oJieHel W Joilanei siKyrckoi nopojbl, peibONTOBHBIE YYaCTKH,
OXOTYrofbsi, MECTA [IPOMBbICJIa MOPCKOTO 3BEpsl, 3arOTOBKY KOPMOB JLIfi Iy~
XKeBOro TpaHcnopra, cbopa IHKOpPOCOB);

4) nepenaya COXpaHUBLUKXCS U TPHUTOAHBIX K AalbHEH LIEMY HCITOIb30-
BaHUIO OCHOBHBIX cpeacTB [IMVIT «fMckoe»;

5) paspaboTka U MpUHATUE MOJOXKEHUS 06 0coBOoM cTaTyce HalMo-
HaJIBHOTO ceja SIMCK KakK MecTa MCKOHHOTO NPOXUBAHUA U X035 HCTBEH-
HOM NEATENbHOCTH MAIOYMCIEHHBIX Haponos Cesepa;

6) pelieHue BOMpoca 06 OpraHu3aluM LIEHTPaM30BAHHOIO 3aB03a a/l-
KOroJibHbIX HAMTUTKOB X KOHTPO/S 3a €ro peajiuzaumeii.

PewreHue BhllUEnepeYMCIeHHbIX 3a0a4 MO3BOJMT YCMEWHO peLiaTh
MPaKTUYECKKU BCE BOMPOCHI, CBS3aHHbIE C XU3HEACATEILHOCTBIO HaceJie-
HUSI U NOLIEPXKKOM COLMaIbHOM cdephl cena, a HUMEHHO:

1) TPYIO3aHATOCTb HACENEHUS;

2) obecrieueHue:

— 3MIEKTPOIHEPIrUeH;
— JIPOBaMH;
— MPOAYKTaMHU U TOBapaMu NepBoil HeoBXOIUMOCTH;

3) ynyJienue KuiaMiHoro Gonaa;

4) OTKpBITUE HIKOJIbL, AeTCala, OGOMBHULBI;

5) BO3pOXIEHHE U Pa3BUTHE OJIEHEBOACTBA, MOP3BEePOOOHHOTO MPOMBICA,
TTYILHOTO 3BEPOBOACTBA M APYTMX BUIOB TPAAMLIMOHHOIO XO3SUCTBOBAHMS.

YacTh 3THX 3alay YKe BhITIONHEHA WM HAXOAMUTCS B CTAIUU BBINONHE-
Hus. B HacTosllee BpeMA Hamu pa3paboTaHa KOMIUIEKCHasi mporpamma
COXpaHEeHMUs U Pa3BUTHS 3TOr0 HAUMOHANBHOTO Cena, NnepBbiM 3TArlOM Bbl-
MOMHEHHMST KOTOPOil CTANO Co3naHue rpanooOpa3yioliero npeanpusaTus —
CeNbCKOXO3HCTBEHHOTO TPOM3BOACTBEHHOrO Koornepatusa «bonbluoe
Yerbe». Ero uieHamu SABASIOTCA MPENCTABUTENN MAIOYHCIEHHBIX HAPOIOB
Cesepa, NOCTOSIHHO ITPOXHKBAKOLLIKE B SIMCKe.
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B coOTBETCTBUHU C JOTOBOPOM, 3aKITIOYEHHBLIM aIMUHHUCTpallMel oKpyra
U KOOMepaTUBOM, JaHHOE NpelrpuaTue deper Ha ceds 00s3aTeNnbCTBRa Mo:

— co/lepKaHuio counanbHoM chepsl cena;

— obecrieyeHu 0 HaceJeHWs NPOAYKTaMK, ToBapaMU NepBoit Heobxo-
IUMMOCTH ¥ ropro4e-CMa3s’Q4YHbIMK MaTepHaIaMHU,

— CO3JAHMIO HOBBIX PabOYMX MECT, B NEPBYIO OUEPEedb, LISl KOPEHHbIX
KUTENEeH cena;

— BO3POXIACHMIO, COXPAHEHMIO U Pa3BUTHIO TPalu LIMOHHBIX BUIORB Ae-
SITEJIBHOCTH KaK OCHOBBI XH3HeobecrieyeHu s abOpUreHoB.

Anmuuucrpauuu OabcKOro okpyra u cena SIMcK B npenenax rpeno-
cTaB/JEHHbIX UM nosHomouuil rapanruposann CITK «Bonsiioe Ycrve»
BbLIE/IEHUWE W 3aKpEerIeHME TEPPUTOPMI Moa TpanlULMOHHOE MMPUPOLO-
MOJb30BAaHUE — IPEXKAE BCEro 414 BO3POXKIAEHUS OJIEHEBOLCTBA, PhIBHOTO
1 38epOBOMHOr0 NMPOMBICIOB, TAK KAK 3TH BHIbI AEATCIBHOCTH ABASIOTCH
OCHOBOM XKH3HeoDecneueHUs KOpEHHOro HaceneHus SAMcka.

CIIK «Bonblioe Ycrhe» npy CONCMCTBUM HAlled opraHu3aumu Oblaa
pa3paboTaHa coBCTBEHHAst 10JArOCPOYHasl KOMIUIEKCHAast TporpamMmma, npy-
BOAMMAsT HUXE.

I[TPOTPAMMA
CENbCKOX034HCTBEHHOIO NPON3BOACTBEHHOTO KOONEPATHBA
(pribosoBenxoii aprenu) « Boapwoe YeTbe» M0 COXPAHEHHUIO H PA3BUTHIO
HauMouasHoro cena SImck (Oabckuil okpyr ropoaa Maranana)
Ha 2001—2005 rons!

VYyuThiBasi UCTOPMYECKM CJOXMBLUIMECH TPALMLMKM NpeacTaBuTenei
MaourcieHHbIX HapoaoB CeBepa, NpoXMBAIOILINX B cee SIMcK, npodec-
CUOH&IbLHBINA OMBIT MECTHOrO HACENEHUs, BO3MOXHOCTH HCIOML30BaHUsl
MPUPOIHBIX PECYPCOB, B KAYeCTBE MPHUOPUTETHBIX HANpaBIeHUil NeaTellb-
HOCTH KoonepaTtusa «boneiioe Yerbe» BrlOpaHbl:

a) 3UMHSAA ¥ JIETHAS pbIDOIOOkIYa ¢ NepPBUYHOI niepepaboTkoil pHIGHI-
chiplia B cefie SIMCK;

6) CTPOMTELCTBO KaMUTAIbHOM MPOU3BOACTBEHHOM Ga3bl, NOJHOCTbIO
OTBeyYaloLIeil COBpeMEHHBIM TPeOOBaHMAM U BO3MOXHOCTAM NIPUMEHEH U
nepeoBbIX TEXHONOTUit 110 06paboTKe ChipLa;

B) COOp M MepBUyuHasl nepepaboTka AUKOPOCOB;

I') BO3POXKIEHHME OJIEHEBOJACTBA KAK YKJ/IAaa XH3HH, 4 3aTeM W Kak TOBap-
HOTO NMPOM3BOACTBA C OpraHM3aLiMeit nepepaboTKu NPOAyKUMY B cesie SIMcK;

1) OpraHM13aLMs 1 pa3BUTHE KIETOYHOTO 3BEPOBOJCTBA C OpraHu3auu-
el nepepaGoOTKM NPOAYKUMH B cene AMcK;

e) CTPOMTENBCTBO HOBOTO M KAMMTANbHbIA PEMOHT CYLIECTBYIOIIErO
XWiba B cese SIMCK.

Conymcmeyrouyue HanpagaeHus:

a) opraHu3auus r1y6oKoit nepepaboTku puibonpoaykumu B nocesike Ona;
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©) cTpouTenseTBO hakTopuu B nocenke Ona;

B) OCBOEHME MECTOPOXAEHUH MONE3HBIX UCKOIMAEMbIX.

Tonoxcumenshele acnexmst MIIAHKPYEMO#H 1eATENBHOCTH:

a) CTaOMIIbHBIE €XErofHble MOAXOMbI JOCOCEBBIX C BO3MOXHBIM €Xe-
ronHbIM BbIIOBOM (110 ouenkaM THUHPO npeumyluecTBEHHO — KeThl) 10
300—450 TouH;

6) BBICOKM# POdECCUOHANBHBIN ONBIT MECTHOTO HACEIEHUS 110 BLLIO-
BY 41 00paboTKe pPLIOONPOAYKLMHY;

B) 9KOJIOTMYECKAS YUCTOTA pPailoHa CO 3HAYUTENbHBIMU 3aMacaMu Au-
KOPOCOB.

Ompuyamenshste acnexmol:

a) NI0xue ObITOBBIE YCIIOBUS,

6) OTHAIEHHOCTL OT APYIMX HACENEHHBIX NMYHKTOB M OTCYTCTBUE Ha-
IEKHOTO COODIIEHUSI;

B) HU3KMI 3HEPreTHYECKHii pecype;

) OTCYTCTBME MPOU3BOACTBEHHOH Ba3bl;

Il) OTCYTCTBHME MOCTOSIHHBIX JOPOr (3MMHMK IEUCTBYET ¢ AeKabpst Mo
MapT), YTO OCIOXHSIET 3aBO3 NPOIOBOJLCTBHS, TEXHUKH, 0B0PYIOBaAHMS,
I'CM u BbIBO3 rOTOBOM NMPOAYKLIMH;

X) OTCYTCTBHE TeneOHHOI CBA3N.

C y4yeTOM CIOXMBLUMUXCS YCIOBUM MPOrPAMMA BKIIIOYaeT B cebs He-
CKOJIbKO 3TATNOB U MPEANONaraeT psifi MEPOTIPUATUA.

1. Opranu3aunio Ha 6a3e Koonepatupa «bonbiioe Yeree» B cesie AMck
BbLIIOBA PbIObI IOCOCEBLIX BUOOB, €€ MEPBUYHYIO NepepaboTKy (3aMOPO3KY,
[1OCOJI) W BbIBO3 OCHOBHOH 4YacTW MONYYEHHOW MPOOYKUUM MOPCKHUM
TpaHcnopToM B nocenok Ona mis rirybokoi nepepaboTku ¢ nocaeayoeit
peanu3alueit roToBod TOBapHOU nmpoaykuuu. OcTaBuwiascs MPOAYKLMS,
He BhHIBE3EHHAasA MOPCKUM IYTEM, OCTAETCA Ha XpaHeHHe Ha 6ase koornepa-
THBa B cene SIMck 1o opranu3aumu suMHKka Ona — SIMck — Ona (exeron-
HO, HayuHad ¢ 2001 rona).

2. CTpoutenscTBO U 0bcayxuBaHue 3uMHUKA Ona — SAmck — Ona ans
3aB03a NPOIOBOILCTBHS, OOOPYIOBAaHUS U BbIBO3a PhIGHI, 3a10XKEHHON Ha
XpaHeHHe, a TAKXKe BbIBO3 3MMHEil HABArd U KOPIOLIKY (€XeroaHo, Hayu-
Hasi ¢ 2001 rona).

3. Pexoncrpykuust npombassl OO0 «Oitpa» ang XpaHeHUA ¥ YaCTHYHOM
nepepaboTKM BbUIaBTUBaeMoit B SIMcke pribbl. [Ipuobperenue U ycTaHOBKA
XONoAMAbHBIX eMKocTeit Ha 20-40 ToHH poibonponykuuy (2001—2004 rogsi).

4. Co3naHue CKOpOMOPO3WIBHOIO KoMrUIekca B cene SIMck (2001-2004 rr.).

5. Cozaanue ¥ 3kcrutyatauus dakropuu B nocenke Ofa ¢ uenbio obec-
NEYeHMs] TPOJOBOJLCTBEHHBIMH U MPOMBIILUIEHHBIMU TOBapaMH HaLMO-
HANBHBIX NPEANPUATHH, CO3NaHHLIX U AeiCTBYyOWMX B SAMCKe, XuTenei
cena (2001—-2003 ronsi).
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6. PacmupeHue 3HepreTuyeckoil 6assl cena fMck mis obecneyeHus
ycmﬁqusoﬁ paboThl CKOPOMOPO3UJIBHOIO KOMILIEKca U 06opynoBaHus
J1s 06pabOTKH PHIObI:

— PeKOHCTPYKLMs umerowuxes B ¢. Amck ADC;

— npuobpeTeHue, ycTaHoBKa M 3anyck HoBbiX JDC (20012005 rozsi).

7. CtpouTejibCTBO M 000pyA0OBaHHMe 1iexa 1o 06paboTKe KYp MOp3Be-
ps (2002—2003 ronsr).

8. Opranu3zauusi Mop3BepoBoitHora npomeiciaa (exeronHo ¢ 2001 roxa).

9. [Tpou3BOACTBO PaboT M0 3aroTOBKE Jieca MO CTPOUTENBCTBO ITPOM-
6a3bl, XO3MOCTPOEK, YAYUIIEHHUS XUAULHOrO GoHaa ¢. IMCK (eXerogHo
¢ 2001 rona).

10. CrpouTtenbctBo 3Bepodepmsl (2002—-2005 roasi).

11. Bo3poxaeHue O/IEHEBOACTBA 3a CHET MPUOOPeTeHUSI MATOYHOIO M0~
ronosbsi B CeBepo-DBeHCKOM paiioHe AKYTHH M CO30aHUs Ha UX OCHOBE
coBCTBEHHOTO cTana, pasburtoro Ha 3 6puransl (2002—2010 roasi).

12. Opranusauusi cbopa U npueMa OUKOPOCOB OT HaceseHus cena
Amck (exeronno ¢ 2001 roaa).

13. OpraHu3aums MacTepcKoi Mo NOIWMBY ONEXIbl U OOYBU SIS 3aHs-
THA TPAAMUMOHHBIMM BHIAMU XO3SIUCTBEHHOM NeATebHOCTH (phIbanka,
0X0Ta, OJIEHEBOJACTBO) M MO BBIMYCKY MPOAYKLUHAW HAPOAHBIX MPOMBICIOB
(2002—2005 ronsr).

14. Pa3paboTKa 1 OCBOSHHE MECTOPOXIECHMI MOJE3HBIX UCKOTAEMBIX
C LIENBIO NTOJIyYeHUS TONOMHUTETBHBIX TOXOI0B M1 PHHAHCUPOBAHUS Ha-
crosiuei [Mporpammel (2002—2005 romsl).

CeromHsi eCTb KOHKPETHBIE pe3ybTaThi 3TOM paboTkl. Tak, B CEJI0 B OO-
CTaTOYHOM KOJIMYECTBE 3aBe3€Hb! IPOAYKTHI U TOBaphl [1€PBON HEOOXOAK-
MOCTH, DOJIBILIMHCTBO HaceneHus obecrieveHo ApoBaMu, OTPEMOHTHPOBA-
Ha 3JeKTPOCTAHLMSA U BIepBble 3a [TOC/EAHKE TPU roaa B JAMcke nogaetcs
anekTpo3Heprusd. HanaxeHa peryispHas paauocssidb. OTpeMOHTUPOBaHbI
KIy6 M 4acTb XMJIbIX JOMOB, 3alylleHa nuaopaMa AJsi pacluiaOBKH Ie-
noBO# apeBecHHbl. [IpuBeaeHbl B NOPSAAOK Liexa Mo nepepaboTke prIGol.
B cTamuu peureHHss HAXOMATCH BOMPOCH! MO MPUOOPETEHUIO U JTOCTaBKE
CKOPOMOPO3MJ/ILHBIX KaMep, TEXHUKHM W 3anacHbIX YacTei.

B cente 3apaborany HayaTbHad WKoAa U 6ubnuoreka. A camoe IJ1aBHOe —
JII0AM NMOYYBCTBOBA/IU YBEPEHHOCTh B 3aBTPALUHEM AHE M aKTUBHO y4yacT-
BYIOT B HayaThiX npeobpa3oBanusx. [lepenomnensl HacTpoeHus Gesvic-
XOAHOCTH M 3abpolieHHOCTH. M XOTS NpencTouT eule cieslaTb MHOro, HO
HAYaso rMoJjioXeHO ¥ OUEHb BAXHO — HE TOMNTAThCs HA MECTE M NPOJ0IIKATh
NBUraThCsl Jajlblle.

CeroaHsi HEBO3MOXHO OeiCTBOBATh 6€3 COTPYNHHMYECTBA U B3aMMOIO-
HUMaH}sl C OpraHaMM rocylapCTBEHHO BJIAcTH M MECTHOIO CaMoynpaB-
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Jedus. Hamu HanaxxuBaloTCsi CBSI3U C rOCYAapCTBEHHBIMU ITPHPONOOXPaH -
HbIMM OpraHamu, OCYILECTBIISIOILMMH OXPAHY 3eMeJib U PbIOHBIX 3aI1aC0oB,
B ocHOBHOM, 310 06MeH uHboOpMaLmeil, peilabl M0 NPOBEPKE COCTOSHHS
TEPPUTOPHI TPAUULIMOHHOIO MPUPOIOINOAb30BAHHSA, BBIMOJIHEHHUS MPH-
POJOOXPAHHOI0 3aKOHOAATENLCTBA NPEANDUATUAMU U (DUHUECKUMHU JIH-
LaMK, a TAKXe AeITe/IbHOCTD 10 OXpaHe OMOpeCYpCoB, MOCKOIbKY Gpako-
HbEPCTBO CErOMHs MPE/ICTaBISIET CePbe3HYIO YIPO3Y PLIOHBIM 3aracaM Kak
1pubpeKHOMU 30HBI, TAK U PEK.

Mbl nopepKHBAEM TECHbIE KOHTAKTHl CO MHOTMMHU HErOCY/1apCTBEH-
HbIMH OPraHU3alMsAMHM, NMPOABIAIOLUIMMU UHTEPEC K IpobieMaM KOpeH-
HBIX Majloyuc/IeHHbIX Haponos CeBepa M cpelbl HX ODUTAHUA, CO BCEMH,
KTO HEPABHOAYHIEH K CYAb0aM 3TUX HAPOIOB, OCYLIECTBIsEM COBMECTHYIO
paboty 1o 3awute npupoasl Cesepa, TePPUTOPUIT TPALULIMOHHOIO MPK-
POIOIOAB30BaAHHUS, MPENSTCTBYEM OCYIIECTBACHHMIO SKOJIOrHYECKH Ollac-
HbIX U BPEAHBIX TPOEKTOB.

Hanpumep, coBMecTHO ¢ MaragaHCKuM LEHTPOM OKpYXalolleii cpesl
NpOBOAMUTCH aKTHBHAs padoTa NpOTHB Havana pa3paboTky HedTu Ha [Tpu-
MarajlaHckoM Lesibde B HeNoCpeaACTBEHHOM DIM30CTH OT IPaHMLL OKPYTa,
€CTh MPUMEPHI COTPYAHHYECTBA B APYrUX cepax.

C 1enbi0 COXpaHEH Ml U NMPOMaraHibl OObIYAEB M TPAAULMI KOPEHHBIX
HapoaoB Cesepa, XU3Hb aDOPUTreHHOro Hace/leHHsT OCBELLAETCsl Ha CTpa-
Huuax rasetbl «Paccser Cepepa», Mocne JUTHTENLHOIO fepepsiBa BO300-
HOBJIeHa paboTa TeNeBM3UOHHOr0 Kiyba « Top3H» NpY MECTHOM CTYIMH Te-
nesunenusi. Npu OabCKOM KpaeBeayeCKOM My3ee MHOIO JIET YCMeHO pa-
Boraet knyb «Topan», B KOTOPHII BXoaaT 35 yenosek. B HacTosiiee Bpems
npopabaThiBaeTCs BONPOC O CO3IaHUH HALIMOHAILHOIO aHcaMbJis NpH OK-
pyxHoMm Jlome KyIbTypBbl.

OpraHu3aLms IPONOKAET XUTh, GOPOTHCA U YKPEIUIATb CBOU TO3ULIHU.



I1.

ITPABA KOPEHHBIX HAPOJOB HA PECYPCHI B
MEXIYHAPOIHOM ITPABE



IIPABOBO¥ IJTIOPAJTHI3M
B MEXIYHAPOJHOM KOHTEKCTE

K. ¢pon benda-bexkmanH

HecMoTpst HA TO, 4TO OCHOBHOE BHUMaHKe 11 MexayHaponHoii neTHel
LIKOMbI 10 IOPUAMYECKON aHTPOMOJIOTU M BIO/IHE ONPABIAHHO [TOCBALLIEHO
NpakTU4YeCKOi MOAroTOBKE cCiayliareseii, npeicTaBisieTes TakxKe BechMa
MOJIE3HBIM TPEUIOKUTH BallieMy BHUMAHUIO HEKOTOPLIE TEOPETHYECKUE
MOJIOKEHUS. DTO T€ BOMPOCH, KOTOPbIE BCTAIOT NPHY CPaBHUTENBHBIX TEO-
PETHYECKMX MCCICIOBAHMAX B HAHHOH 0OBJAaCTH M C KOTOPBIMHU MOIYT
CTOJIKHYTBCH YHACTHUKH JIeTHEeH WKOJIbI.

B kauecTBe OTMPaBHOIO [TYHKTA HALIMX PACCYKIEHMH YKaxXeM, YTO O Mpa-
BOBOM IJIIOPANM3ME MOXHO FOBOPUTh TOA, KOIa B KAKOU-IUMB0 CTpaHe,
MIPOBUHLIMY MU PETUOHE COCYILECTBYIOT Gosee OBYX pPa3HbIX MPaBOBBIX
CUCTEM M B OJHOW M TOM Xe CUTYALIMM MOXET NPUMEHSITbCS Kaxnas U3
Hux!. CylecTByeT IMKUPOKO pacinpoCTPaHEHHOE, B OCHOBHOM CpEAH IOpH-
CTOB U OOLIECTBOBENOB, YOeXIeHH e, pa3aeasIeMoe TaKKe MHOTUMM TONH-
THKaMM M FOCYIapCTBEHHBIMH CIIyXauldMH, COMJIACHO KOTOPOMY B COBpeE-
MEHHOM OOGLLECTBE U B YCIIOBHAX COBPEMEHHOM 3KOHOMUKY ECTh U JOJIKEH
ObITh TOMBKO OAMH THII NpaBa — MpaBo, OQUUHATEHO NPU3HAHHOE TOCy-
papctBoM. CoriacHO 3TUM B3MJslAaM NpaBoBOH IIOpaTU3M U COBpEMEH-
HOE HAaUMOHATBHOE rocylapcTBO HECOBMECTHMbI. TakMM 00pa3oM, Bce
OPYTHe CHCTEMbI NpaBa, U B MepBYI oyepenb OObIYHOE MPaBO KOPEHHBIX
HApOHOB, ABJSIOTCH NEPEXKUTKAMM NPOLUNTOTO U AOJKHbBI UCUESHYTD.

[MonoBHoe MHEeHHUE ObLI0 0COOEHHO PacnpOCTPaHEHO B YCIIOBUSX KO-
JIOHWH, rae OObIMHOE MpaBO BOCMPHHMMAIOCH Yallle BCEro Kak IMpU3HaK
OTCTAJIOCTH, HO 51 YBEPEHa, YTO M CYIIATEIM WKOJIbl B 60IBLIMHCTBE CBO-
€M BCTpEYanuch ¢ TAKUM MHEHUEeM. B 3TOM OTHOLLUEHUM NO3ULMS COBET-
CKOM BacTH Oblna KpaitHe 2KCTPEMMCTCKOM: COBETCKAasd BIACTb NPOCTO
OTpMLAJIA BCE MpeblayLLMe CUCTEMbI NpaBa, 6yab TO 00bIYHOE UK BypxKy-
a3Hoe MpaBo IMpeAIleCTBOBABLIETO PeX1MMa, W IpU 3TOM cTapaiach YHUY-
TOXHUTb BCAKUE NMPU3HAKKA 3TUX MPABOBbIX CUCTEM, €CIIH TOJIBKO OHU NpO-
SIBJISTACH B OOLIECTBEHHOMW XHU3HU.
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MMeroTest BeckHe A0BO/bI B MOAb3Y KPUTHUCCKOIO OTHOWIEHUS K 110-
;’IOGI-{I::IM B3rJigaamM, M HE TOJAbKO NOTOMY, 4TO MHOrIa Hajlu4yue eAUHOH|
[1PaBOBOIi CUCTEMbl MOXKET ObITh HEXKE1ATE 1bHbIM, HO H B CHJIY TIpaKTHYe-
CcKHX coobpaxeHuit. Bo-nepebix, 0Ka3a10chk, YTO CUCTEMbI O0BIYHOTIO [1pa-
Ba SABAAKOTCH ropasao Hosice YCTOITYMBBLIMU, Ye€M PaHee NMPeino/iaraiocs.
BO MHOIMX 4acTdx MHpa OHH MPOIOTKLIM UCIOAB30BaTHCS, MTPUYEM HE
TOJIBKO HACEICHHEM, KUBYLIMM B VC/IOBHSIX 3KOHOMMWYECKOI OTCTAIOCTH,
HO U JTIOJABMH C BBICOKHM YPOBHEM 06])3'3052!!—[”5-]. ABIANMMMUACSH YICHAMMU
COBPEMEHHBIX OOLLUECTB U YUACTBYIOLIMMHU B COBPEMEHHOMK 3KOHOMHKE.,

BO-BTOpb]X. CTaHOBUTCH BCE 60.'"1{.‘.6 SICHBIM TO, YTO HbIHE B MOJIICPHH3U -
POBaHHBIX CIO4X MPOMBILIJIEHHO PAa3BHUTLIX U MOCTHHAYCTPUAIIBHBIX 3a-
naaHbIX O0LIeCTB BO3HUKAET [1PaBo, UMEIolee Maio OBLIErO ¢ rocy1apeT-
BEHHOW CHCTEMOM [paba. Camble NMOCNEJAHHE MO BPEMEHH TIPOABJIEHMUA
TCHACHUMH YCUICHMS MEXIYHapPOIHOIO pasieeHus Tpyaa U riaodaiuila-
UMK B cpepe IPOU3BOJACTBA ¥ TOProB/IM, HAPSILY C KPYIMHOMACIUTABHbLIMU
MEXKAYHAPOIAHBIMH MUI'PALLMAMMU, NMPHUBEJIM K VCUJIEHHIO HHCTUTYTOB &Jlb-
TEPHATUBHOIO pa3pCiucHHUd CIIOpPOB U KOHQJ.’]HKTOB, KOTOPbBIC OBHKYTCH
B CTOPOHY CO3IaHUs COOCTBEHHON NpaBOBOH cHcTeMbl. OXHOBPEMEHHO
BCe DoMbluee 3HaYeHUe NpUODpPeTaeT MeXIYHapOAHOe NpPago.

CkazaHHOE He 03HAYAET, YTO MPaBOBOM MIIOPATH3M BE3/Ie HMEET OLU-
HakKoBbIH 06MK. CyLUECTBYIOT OrPOMHBIE Pa3IMYMs KaK MEXNY pa3HbiMU
CTpaHaMH, TaK U BHYTPH OTIE/bHBIX CTPaH. B TO BpeMs Kak HeKOTOphie
cdepsl couuanbHON KU3HU IeMOHCTPUPYIOT BHICOKHU YPOBEH b Pa3BUTUS
MPABOBOIO MIOPATU3Ma U OTHOCHTEIbHYIO HE3aBUCMMOCTB OT rOCYAapcT-
Ba W ero I0pUIHYeCcKUX MHCTUTYTOB, B APYrUX chepax MOXET npeodnagaTs
rocynapcTseHHOe npaso. Harpumep, 6e3paboTHbie U MIOX0 06pa30BaH-
HbIE JI00M, )KUBYLIUE HA COLMAbHBIE TTOCODUS, MOTYT BOCIIPUHUMATh
TOCYAApCTBO Y €0 MPaBOBYIO CUCTEMY KAK HEBBIHOCHMO JOMUHUPYIOLLKE
B UX XKHU3HH.

Ha Cesepe Poccuu B TeueHUe MOCAENHErO CTOJNETHS NMPOU3OLIIH KPYIT-
HeluIue NOJMTHYECKHE U IOPUAHYECKHE U3MEHEHUS, YTO NPHIAI0 CUTYA-
UMM NPaBOBOTO TUIOpaIu3Ma crieuuduieckyio dopmy. [epsoHayanbHo
JOPEBOIOLMOHHAN [1paBOBas cucTeMa Oblla 3aMeHeHa KOMMYHUCTHUEC-
KHMM NPaBOM, CONYTCTBOBAaBIUMM aIMHHUCTPAaTUBHO-KOMAHIHOW 3KOHO-
MUKE, XOTH NOAHOCTBIO U30aBUTHCH OT NPEAIIeCTBYIOLMX CHCTEM OKa3a-
JIOCh HEBO3MOKHBIM. HblHE HOBOE HeOIMBEPAILHOE NPABO NHILL YACTHYHO
3aMellaeT 3aKOHb! M NpaBWia aiIMUHUCTPAaTHBHO-KOMaHIHONW 3KOHOMUKH,
TOTa KaK MECTHBIE CUCTEMbI [1PaBa, KOTOPbIE, KaK KaxXeTcs, npeobnasaiu
B COBETCKYIO 3MOXY, ¥ B HOBBIX YCJIOBHAX MPOSIRAAIOT YAUBHTEILHYIO KU 3-
HECroCcOOHOCTb.

Bo mHorux paiionax Cesepa npaBOBOi ITIOPaM3M CYILECTBYET €Lle
H MOTOMY, 4TO TaM B OJHUX M TEX Xe& MECTax NMpOXUBAIOT JIOIHM, NnpencraB-
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NA0ILHE PA3HBIE ITHHYECKHE I'PYMIibl. [IpaBoBbIe CUCTEMbI KOPEHHBIX Hil-
pONOB HE M30JIMPOBAHbI, OHU TMOABCPraIOTCs BO3IEHCTBHIO CO CTOPOHbI
MPaBOBOM CHUCTEMBI FOCY/IAPCTBA M, 110 BCEH BEPOSTHOCTH, TAKXE BIMIIOT
gpyr Ha apyra. Takum oGpa3oM, NpaBoBOii MIIOPATHIM — 3TO HE TONBKO
B3aMMOOTHOLIEHMST MEXIY I1PABOBOI CHUCTEMOI TOCY/1apcTBA U APYTUMHU
TUNAMHU 11PaBa, HO M B3aMMOJICHCTBHE 3THUX PAVIMUHBIX HETOCY/AAPCTREH -
HBIX CUCTEM I1paBa MeXI1y coOOif,

Ecnu B CEBEPHBIX PEIMOHAX MPABOBOI TUIIOPAJIN3M siBJIeTcs obluepac-
MPOCTPAHEHHBIM fIBJEHUEM, HEOOXOAMMO pa3obparbcsi, Kak UMEHHO
DYHKUMOHMPYIOT PaXIMUHbIC CUCTEMbBI NTPaBa, KAK OHU BJIUSIIOT APYT Ha
Ipyra ¥ Kak pasjMyHble JIHOAH CIIPABISIOTCS C TeMU CUTYaUHSMU, KOTO-
pble BOZHUKAIOT MPH B3aUMOJAEHCTBUM [IPABOBBLIX CUCTEM, ¥ C TEMU [TPOTU-
BOpEYMSIMHU, KOTOPBIC IMPUHOCHUT ¢ CODOM NpaBoBOii MTIOPANU3M.

S xouy OCOBEHHO MOAYEPKHYTE TO, 4TO 110400HOE NOHUMaHKE MpaBo-
BOTO IJIIOpANU3Ma TpeOyeTCs KaK TeM, KTO XOTes Obl yCTAHOBUTH YHU M-
LIMPOBAHHYIO IPABOBYIO CUCTEMY, TAK H TEM, KTO (KaK, BEpPOSTHO, U 60Jb-
LIMHCTBO caymiartesneidl JIeTHel WIKOAbI) XKejaeT NpU3HaAHUS OBBIYHOrO
npasa. B xayecTBe MCXOAHO NO3ULIMHU CTOMT MOAYEPKHYTh, YTO NMPU3HAa-
HUe caMoro (pakTa CyILeCTBOBaHUsl IPABOBOTO IJIIOPAJIU3MA SIBISETCS To-
pa3go GoJiee nparMaTUHYHOM OCHOBOM LISt TOHUMAaHUsI COBPEMEHHBIX CO-
LUUANBHO-ITOJIMTHYECKHUX NPOLIECCOB M JUTS MOJUTHYECKONH HeSTeIbHOCTHU
aKTUBUCTOB, HEXEJH ero MNpocToe OTPULIAHUE.

Ilepen Tem, Kak Mbl nepeitaeM K 00Jie€ NMPaKTHYECKMM BOIIPOCaM, He-
0bX0AMMO cllenaTh elle OHO 0fLLee 3aMeYaHUE O IPAaBOBOM TUTIOpATU3ME.
Peyb HIeT O TOM, YTO HHY OHA NPaBOBAsi CUCTEMA HE SIBASETCS CTATHYHOMH,
¥ BCe CUCTEMBI ITpaBa co BpeMeHeM MeHsitoTcs. s rocyaapcTBeHHOM CH-
CTEMbI [TpaBa 3TO KaXETCst OYEBUAHBIM. M bl BCE 3HAEM O 3aKOHOAATEJIbCT-
BE, CO3/1aBaeMOM Ha Pa3jiMYHbIX YPOBHSX rOCYJapCTBEHHOIO YIIPaBIEHUs,
1 [IPUBBIKJIM K OBICTPBIM M YAaCThIM M3MEHEHUSM B 3TOH 06/1aCTH.

OnHako 1 006bIYHOE NTPaBoO KOPEHHbIX HApOIOB TOXe MeHseTcs. [Tocnea-
Hee HE CTOJIb OYEBHAHO, HOO TAKOIro poJa npaBoBble CUCTEMbI aCCOLMUPY-
IOTCSl C MOJITOBpEMeHHOM npakTukoii. M Bce xe 00bIYHOE Npaso, Ja U Besl
XU3Hb HapomoB CeBepa W3MEHW/IMCh QYEHb 3HAYMUTEILHO B I1OCIEIHEE
BPEMSL, XOTSI MHOTHE M3 HHX MPU ITOM COXPaHMIIU KOUYEBOIT 00pas XU3HIM.

COOTBETCTBEHHO, B OTBET HA COLIMA/IbHBIE H IKOHOMUYECKHE U3MEHE-
HUS B CPEie ITUX HAPOAOB U B OKPYXAKOLeM MUPE MEHSETCS U UX OObIY-
HOE MpaBo, MPUYEM BHELIHUE BO3AEHCTBUS MOTYT MCXOLMTb Kak OT rocy-
[JAapCTBa, TaK U OT JIPYrMX 3THUUECKUX rpyrin. KpoMe Toro, o6buHOE 1MpaRo
KOPEHHbIX HAPONOB UMEET U COOCTBEHHBIC MEXAHU3Mbl BHECEHUS LIE/ICHA-
NpaB/ieHHbIX U3MEHEHUI, YTO HE BCEra ACHO MOHUMAIOT IMOJIMTHKH.

B nocnenyiomux pazsenax Oyayt o6CyKHaTbCsi HEKOTOPbIE BaXHbIE
NpaKTU4YecKue NpobaeMbl U NOJIUTHYECKUE BONPOCH], KOTOPBIE BBITEKAIOT
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M3 TEOPETUYECKOIO MOAXOAA, MPU3HAIOLIETO M [PUAAIOLIETO CEPhe3HOe
3HaYeHHE NPaBOBOMY TuTOpani3My. HEKOTOpbIe U3 HUX BIOJIHE MPSAMOIH-
HEUHBI U MPOCTHI, APYTHE SIBMISIOTCS ropasno Gosee CIOXKHLIMU W 3a1eBa-
IOT OYEHb YYBCTBUTE/IbHbIE CTOPOHBI Hallei Xu3HH. OIHAKO HEOBXOIHMO
paccMOTpeTh BCE.

ITpobaema «BKIHOUEHHS» M «HCKTIOYEHHA»

[paBoBas cucTeMa HaLMOHALHOTO TOCYAapcTBa, MU Beex ee ci1aboc-
TSIX K HEJOCTATKAX, [IPETEHIYeT Ha TO, YTOOKI ABASTHCS OJIMHAKOBO JeiCeT-
BEHHOU M0 OTHOLUEHMIO KO BCeM rpaxaaHaM. OHa BKJIIOYALT BCEX Ipax-
[laH, ¥ 10 HEKOTOPOM! CTEINEHHU HaXe MHOCTPAHLEB, B YHUBEPCATbHYIO CH-
CTEMY 3aKOHOB. KOHEYHO Xe, MOXHO MHOIOe CKa3aTh o MOBOLY paBHO
NeHCTBEHHOCTH 3aKOHA B OTHOLUEHWH KaXOOro rpaxnaHuHa, ¥ Mbl BCe
3HActM, 4YTO HEKOTOpLIE JIIOAH OKa3blBaloTcsi Gosee «paBHOMPABHbBIMU»,
yeM apyrue. B HeonuBepasibHOl 3KOHOMHMKE 1paBa BaleNbLeB COBCTBEH-
HOCTH 3allMILEHB] NYYLUE, YEM NTpaBa apeHAATOPOB MJIM HaeMHbIX paboT-
HUMKOB, HE rOBOpPS YK€ O npaBaX KOPEHHbIX HApOAOB Ha NPUPOINHbBIE pe-
CYpCHI, Bellb NOCAeAHWE NPOCTO HE BIUCHIBAIOTCS B FOCYAAPCTBEHHYIO CH-
cTeMy npapa. borarbie, BLICOKOODPA30BaHHbIE U UMEIOLLIWAE HYXKHbIE CBSI3H
B obLuecTse J110au 061a1a0T HaMHOro 6oJee 1erKk MM A0CTYIOM K pblyaram
NpaBOBOM CUCTEMBI 10 CPABHEHUIO C TEMHU, KTO BeleH, N1oxo 06pa3oBaH
W He MMeeT OOCTAaTOYHBIX COLMaNbHbIX CBA3eil U KOHTAaKTOB. KpoMme Toro,
forarsle CTAIKMBAIOTCS C COBCEM APYTUMH I0PUIHYECKUMM NpobreMami,
¥, B OTIMYUE OT BeIHBIX JII0AEH, 1St UX pELUeHUST OHU MOTYT Npuberarhb
K ycayram OONbLIEro YMCja BbICOKO KBaTM(HUUMPOBAHHBLIX aIBOKATOB.
Tem He MeHee, HeB3MPas Ha BCE CBOM HENOCTATKH, rOCYAaPCTBEHHAA CHC-
TEMa npasa B NpUHLKIE SIBISIETCA EAMHOM M OOMHAKOBOM U1 BCEX Ipax-
[aH rocynapcTBa WM IS BCEX XUTeIel TEpPUTOPHH, Ha KOTOPOil pacro-
JIOXKEHO rocyaapcTBo2.

CucreMbl 0GBIYHOIO NpaBa KOPeHHBIX HAPOAOB OCHOBAHbI Ha MEpPco-
HaIbHOM TMG0 TePPUTOPUANLHOM NpUHLIMIE. MHBIMM CIOBaMM, OHH MO-
I'YT AeHCTBOBAaTh TOMLKO B OTHOLUEHWM YJIEHOB ONpPENENIEHHON 3THHYEC-
KO rpynibl MK Xe NPeTeHA0BaTh HAa YHUBEPCATBHYIO JeHCTBEHHOCTD MO
OTHOILIEHHIO K XUTESM COOTBETCTBYIOLIEH TeppuTOpU K. B 1lo6oMm ciayyae
cdepa ux neiCTBUS OKA3bIBAETCS HAMHOIO BoNee OrpaHUYEHHOM, YeM B Ha-
LMOHANBHOM TOCYJapCTBe C €ro eOMHOM NPaBoBOM CUCTEMOI. Brnipouem,
YacTO BCTPEYaeTCd KOMOMHALMS BbllUEYKAa3aHHBIX MTPUHLMIIOB.

o Tex nop, noka Mexay 3THHYeCKMMU IpyNraMu CyLECTBYET A0CTa-
TOYHO sIBHOE reorpauuyeckoe pasMexeBaHUe, 3TO MOXET C03aaBaTh
BIOJIHE YNOBJETBOPUTENLHYIO ¥ YIIPaBAAEMYIO cUTyauu1o. ONHAKO MHO-
rue perdoHbl Ha CeBepe OTHIONb HE ABISIOTCH ITHUYECKH ONHOPOIHbIMH.
braronapsi KoueBoMy 06pa3y XM3HHU, a TAKXKE BCJICACTBHE BHIHYXIEHHBIX
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11 10OPOBOIbHBIX NEPECENEHUH UM B PE3YJILTATE HACUJILCTBEHHOTrO Mepe-
BOA Ha OCEUIOCTb, JIIOAN PAIMYHOIO 3THHYECKOrO MPOUCXOXKACH UM K-
BYT BIEpEMELIKY.

[Tono6Has cUTyaLMsi UMEET BAXHbIC [MOCICACTBUS B CIyYae NpeTeri3uii
KOpEHHbBIX HApOMOB HA BO3BpalllcHUe K OObIYHOMY npaBy. Tak, HeoOX0mH-
MO YTOYHHUTb, OYAET OOBLIYHOE NPaB0 OCHOBAHO Ha MEPCOHANBLHOM MPUH-
JIMMe WIKM OHO JDOMKHO MMETh TAKXKE U TePPUTOPHAJIbHbIE FPAHMLIBI PK-
MEHEHMS, 2 eClIM B UTOr'E 3aTParuBaloTCH 11paBsa Ha NMPUPOAHbIE PECYPCHI,
970 TpebyeT 0CcODO TATENBLHOM MOATOTOBKM MOJMTHYECKUX PELUeHUIA.
B ciy4asix 3STHHYECKH CMelaHHbIX OpakoB, KOTOpbIE, KaK S J0raablBaoch,
[OCTATOYHO YacThbl, BO3HUKAIOT C/I0XKHbIE BONPOCH! O TOM, K KAKOWH UMEHHO
3THUYECKOM Ipynne OTHOCATCS CYNPYXECKas napa ¥ Ux JIeTH.

[IpexHue noaxonbl, BolpaboTaHHbIE B CUTYALUU M OTHOCUTE/ILHO U30/TH-
POBAHHOTO NPOXHMBAHUS PA3TMUYHBIX 3THUYECKUX DY, CTAHOBSITCS He-
MPUrOAHBLIMY B MOAUITHUYHBIX paifoHax. To, 4To MBI ceiivac obCyKaaem,
aBnsieTcst (DYHOAMEHTANbHBIM BONPOCOM @KAMHEHUA B COLUMATBHYIO MPyIi-
Ny ¥ uckaoqenus w3 rpynisl. Hanpumep, NpuHannexXHOCTh K STHHYECKOi
TPYyMIe MOXET NpPEAONPENEsiTe JOCTYI YENOBEKA K [PUPOLHBIM pecyp-
caM, UCIOAb3yeMbIM Ha OCHOBE HOPM OOBIMHOrO Ipasa, UM He A0NYCKaTh
ero K 3THM pecypcaM. KaHana yxxe MMeeT HeKOTOPbIM ONBIT pelieHMsl po-
6em Takoro poga. Mx obcyxaeHHe HC MEHee BaXHO M [UIsl CEBEPHBIX pe-
ruoHoB Poccuiickoit Denepaumu.

JucKpHMMHALMS

[naBHO# npobiieMoit XH3HH B paMKax YHU(DULUMPOBAaHHOW rocyaapcr-
BeHHOM cuctemsl npasa Coserckoro Coto3a 6610 TO, YTO KOPEHHBIE Ha-
pOnbl MMOABEPrajIMCh XKECTOKOM AUCKPUMUHALIMHK, ECNU CYAUThL O MOC/en-
Heil 0 TAaKUM MoKa3arensim, Kak [ipaBa Ha 3eM.110, 3aHATHE MECT B CUCTE-
M€ YIpaBieHHMs, JOCTYIl K COUMATbHBIM yCayraM, Mojly4eHue JOX0N0B OT
3KCIUTyaTalHM NPUPOAHBIX pecypcoB. KOHTPOB 32 MCMOIB30BAHUEM 3EMIIU
Ha CeBepe OCYLUECTBASIETCS JIMUAMU, 3aHHMABIIMMH BbICOKHE ITO3MLIMH
emie B cucreme COBETCKOro rocynapcTsa M NoOMyYMBLIKMMU UX B HOBOU ro-
CYNapCTBEHHON CTPYKType. YacTHbie KOMMAaHMM MMOAb3YIOTCH 3EMIISIMU,
noNiyyasl JULUEH3UH OT MPaBUTEIbCTBEHHBIX YAHOBHUKOB.

[Nogo6Hble BewlM NMPUBONAT K AMCKPUMMHALIMM, CTaBLUEH OOHOM M3
ABMXYLUMX CH/I POLIECCOB, COITPOBOXIAIOUIMXCS BBUIBIKEHUEM TpeGoBa-
HUH aBTOHOMMM ¥ BO3BpalLEHUs] K OOBIYHOMY MpaBy KOPEHHBIX HAPOMLOB,
XOTs B IEHCTBUTENLHOCTH peub MIET 0 ropasao 6onbiieM. Bee ato Takxke
BKJIIOYAET B ceBs xeaHue BepHYyThCsl K 60/1ee 3HAKOMbIM M NTPUBBIYHbIM
NyTSAM NPUHATHS peIleHU it ¥ cnocobam ynpasieHusl. TeM He MEHEE CUJIb-
HOE aKUEHTUPOBaHUE AUCKPUMUHALIMOHH BIX (PAKTOPOB rOCYAapCTBEHHOM
NPaBOBOM CUCTEMBI MOXET CKPBITh BO3MOXHOE HEPAaBEHCTBO, TasLleecs
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B OOBIYHOM IpaBe KOPEHHbIX HApoaoB. KoHeyHo Xe, 3TO 3aMe4yaHue He
MOXKET CAVAKHUTbL apPrymMeHTOM MIPOTHB CHUCTEM OBBLIYHOTO [npanpa. O.rmaxo
HEeoDXOAMMO OCO3HABATh, YTO BCE NPABOBBIE CUCTEMbI HECYT B cebe cnou
COOCTBEHHbIE THITbI HEPABEHCTBA M AMCKPUMHHALMHU. TaK, ONBIT HCCIIE10-
BaHuil B UHooHe3nu u Adpuke, a Takxe B KaHane, CBUIETENbCTBYET, 4TO
Yale BCEro B C/1yyae NoAUMHEHUs! KOPEHHbIX HAPOJOB HOpMaM 00bIYHOrQ
[IpaBa CTpaiaioT KEeHLUIMHbI, U [I03TOMY OHH BbICKA3bIBAKOTCH B [1OJIB3Y I'0-
CYAApCTBEHHOM CHMCTEMbI NMpaBa. DTO NPOUCXOAMUT BCAEACTBHE TOrO, YTO
MHOI'KE ITPaBOBLIE CUCTEMbI KOPEHHbBIX HAPOJOB OKAa3bIBAIOTCH SBHO Npe-
B3STbIMU ¥ OCHOBAHHBIMYW Ha NNPUOPUTETE NPAB MYXKYHMH.

Cka3zaHHOe 03HAYaeT, YTO HEOOXOAMMO YETKO OCO3HABATh C/IeAYIOLIEE:
caM no cebe nepexos K O0bIMHOMY NpaBy KOPEHHbIX HAPOJAOB He UCKITIOYaeT
JVCKPUMMHALUMIO KAK TAKOBYIO, HO HEKOTOPbBIE BBIMIPAKOT OT 3TOTO Nepe-
xona GosibLie, YeM ApPYrue, a Jisl onpeeseHHON yacTy Jioaei npobiaema
IMCKPUMMHALIMY B UTOTE OCTAHETCH HepelneHHoK. MoxHOo cdopmyaupo-
BaTh 3TO G0Jiee NPSAMO Y KPaTKO: NPU epexojie K 0ObIYHOMY npasy Tpeby-
eTCH BHHMATE/IbHbIM aHAIU3 U 06(:)1){{.[[8}{“(‘.‘ TOro, KTO BBIMIPaeT U KTO
[IPOMUIPBAELT, B Y€M HMEHHO M MoYeMy.

HackonpKo TpaaMUHOHHO «TPAAMIMOHHOE»?

TpeboBaHusi caMOONpeeeHHs YacTO BKIIOYAKT B ce0sl CHIbHBIM aK-
LUEHT Ha TPaAMLMIO. DTO CBA3AHO C MEXIYHAPOLHLIM NIPABOM M AESITE/Tb-
HOCTBbIO MeXyHaponHoil pa6oueii rpynnoil rno KOpPEeHHbIM Hapoaam
(IWGIA) npu OOH, xoTopasi B KayecTse [JJaBHOrO NPUHIIMIA OTHECEH Usl
TOTO MJM MHOIO Hapoda K KOPEHHbIM HMCIOJb3YeT MPU3HAKH NEPBOHA-
YaTbHOIO 32aHSITUS] KOHKPETHON TEPPUTOPHM M HATMYHS Y HaceleHH s 0co-
ObIX KYIBTYPHBIX M PUTYalbHbIX CBA3el ¢ Heil. [IpeacTaBUTeNsaM KOpeH-
HbIX HAPOAOB, XeJalolUM TpeboBaTh CaMOONpeaeeH s, TAKUM 00pa3oM
[laeTCs HATJIAAHbIH COBET aKLIeHTMPOBaTh CBOM MHOIOBEKOBbIE CBA3H C 3eM-
Jieid, TpaAMLIMOHHBIH 06pa3 KU3HH U HOPMbI OOBINHOIO NPaBa, MOCKOIbKY
BCE 3TO YCHJIMBaeT 000CHOBAaHHOCTh NOAOOHbIX TpeboBaHMit. O1HAKO daH-
Hasl cTparterusi HeceT ¢ coboil cepbe3Hblit puck. [Ipexne Bcero noromy,
4TO, KaK MBI yXKe BUJEIH, 00blYHOE NTPaBO KOPEHHbIX HAPOAOB, PABHO KakK
1 J11000€ Apyroe npaso, MOABEPKEHO UIMEHEHUSIM.

HccnenoBanus cucreM OGBIYHOrO NMpaBa B CaMbIX Pa3HBIX YaCTIX MHpa
MOKa3aiy, YTO BO MHOTUX CJIy4asix HOPMbl, KOTOpPbIE CUMTAIHCH OCHOBAaH-
HBIMM Ha 00ObluasX, B AeUCTBUTENBHOCTU OKAa3bIBAIUCH CIEACTBHEM MpHU-
CcrnocoGaeHus K rocy1apcTBeHHOMH cucTeme rpapa. B psaae cnyyaes npouc-
XOXAeHHe NonoOHbIX HOPM OGLIYHOIO NpaBa MOXHO BbIBECTH U3 PAHHMX
3TaroB pa3BUTHS FOCYIAPCTBEHHOIO 3aKOHOAATE/ILCTBA. B KauecTse npu-
Mepa MOXHO NMPUBECTH ClIyyal ¢ «KOMMYHUIA1eC» — OOUIMHAMM, KOTOPbIE
B/IafeoT OOIIMHHBIMU 3emau B Mekcuke W npasoBasi (popMa KOTOPBIX
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OKOJIO CTa JIET Ha3a/ Obl1a CO31aHa MEKCHKAHCKUM MPaBUTE/IbCTBOM U 1O~
ToMY He cuiTactcst hopmoit O6BIMHOIO NpaBa MECTHbIX coobLIeCTB.

Bo BpeMsi HALIMX COOCTBEHHBIX Mccaenosanuit B MHIOHE3NMM Mbi
TaKOKE BCTPEUATHCH C TPUMEPAMH TAKUX U3MEHEHMI OOBIYHOTO NpaBa, Ko-
TOpbiE KOrAa-T0 ObLIM BbI3BaHbI KOJIOHM3ALMEN rOCYAApCTBA U KOTOPbIC
B HALIK JHHM, OJHAKO, CYUTAIOTCH OCHOBAHHBIMM HA MCKOHHBIX OBbIYasIX.

[MonobHbIe ABIEHUS BbI3BaIM 1e0aThl CPeiH YUEHBIX O TOM, YTO X€ Ta-
Koe ayTeHTHYHOCTb WM UCKOHHOCTH HOPM 00bIYHOrO npasa. Creunanu-
CTBI CTAIM TOBOPHTb O «CO3JaHUM OOBbIYHOTO MpaBa», IoApasyMeBas TeM
CaMBbIM, UTO OHO He SIBJISIeTCsi ayTeHTHUHbIM. Ho, Harnprmep, B KOHTEKCTE
MEXIYHAPO/IHOTO 11paBa Ha CaMoolIpeie/ieH e, KOTOPOE CTO/b CHITBHO aK-
LEHTHPYET BHHMaHHUE Ha aQyTEHTUHYHOCTH, NO/I0DHbIE aKaneMHyecKue anc-
KYCCUM MOTYT OKA3aThCsl IPENATCTBUEM /LISl «[IPU3HAHUsI» OOBIYHOIO Npasa.
B CILIA y:xe MMEIOTCSI TPUMEPbI, KOr/1a CYJIbl OTKa3biBaM HHACHLIAM B UX
TpeGOBaHHMSIX HA TOM OCHOBAHHH, YTO YAaBajloCh IPOAEMOHCTPUPOBATD HE
ayTeHTUYHOCTh HOPM MX npasa. CXOIHbIe apryMeHTbl, BEPOATHO, MOTYT
6bITh MCTIONBL30BAHBl U LI OTKJIOHEHHUS! 3aKOHHBIX TPEeOOBAHUN KOpEH-
HBIX Ipynn Hacejenus Poccuiickoit denepaunu. Heobxoaumo sicHO
[peACTaBASITH cebe 3TY CHTYALHMIO M TOTOBUTH OTBETHI Ha M0A00HOro poia
apryMeHThI.

PoJb HAMOHAIBHBIX M MEXIYHAPOAHBIX HENPaBHTEIbCTBEHHbIX
1 01aroTBOPHTE IbHBIX OPraHH3ALMIH

MHorue rpynibl KOPEHHOTO Hace/leHUs B HACTOSILLEE BPEMS TOIY4aioT
MOANEPXKKY OT PerdOHa/IbHBIX, 0OIIEHALIMOHAIBHBIX W MEXAYHAPOIHBIX
HenpaByuTe1bCTBEHHBIX OpraHu3alyii. B Tex ciyyasix, Koraa 3arparuBaiorcs
SKOJNIOrMuYecKue npodJeMbl M BOMPOCH! OXPaHbl MMPUPOAbI, MEXIYyHapoa-
Hbie 61aroTBOPUTEIbHBIE OPraHH3alHK TAKXKe MOTYT BKIII0YAThCH B TaKUE
geilcTBusi. DTO BaXHas paboTa, U 0HA MOXKET CIYXUTh MHTEPECaM KOPEH-
HbIX HaPOOB C CaMbIX Pa3HbIX TOYEK 3peHHs. OUeBUAHO, YTO TpeBOBaHMS
IPYII KOPEHHOTO HACeJeHUsI 3By4aT HAMHOTO ITpOMY€e M CTAaHOBATCA BECO-
Mee, eC/IM MX MONAEPXKHUBAIOT U3BHE. BMecTe ¢ TeM BaXHO 0CO3HABaTh MO-
CIeNCTBUA NOAOOHOr0 BMELIATeIbCTBa.,

BHelwHMe opraH13aUuy Hen36eXHO PUBHOCAT ¢ cObOM cOOCTBEHHOE
npaBo B Buze (GOpM M NPOLELYp NPUHATHS PellIleHH I, KpuTepHes oTbopa
TeX, KTO MOJYYMT NOMAEPXKKY U KTO €€ HE MOMYUHT, [IpaBHJl OTHETHOCTH 32
UCNONMb30BAHHBIE CPEACTBA U T.11. B 0COBEHHOCTH 3TO 3aMeYaHue Cripane/l-
JIMBO N0 OTHOLUEHHMIO K WHOCTPAHHBIM MJIM MEXIYHApOAHbLIM OpraHu3a-
uuam. Ho, neiicTByst nogoOHLIM 06pa3oM, TAKHE OpraHU3alvui YMHOXAI0T
1 eLle 6oee YCIOXKHSIOT paBoBoit nopain3mM. OBbIYHO 9TH OpraHu3a-
LMK [aXe He MOJO3PEBaloT O TOM, YTO OHHM MPUHOCAT ¢ COO0H W CBOE Ipa-
Bo. OfHAKO €CTh CBUAETENLCTBA TOTO, YTO 44aCTO B3aUMOHENOHWMaHUE
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MEXIY MECTHBIMM XUTENSAMU U NPEACTABUTENSAMU YKA3aHHbIX OPraHu3a-
LM MPAMO MOPOXIAEHO (HAKTOM HEOCO3HABAEMOTO NOCIECAHUMH BHEIpe-
HUS BO B3aMMOOTHOLLEHUS paboyuX NpoLieayp, KOTOpbIe SIBISIOTCS YyK-
IbIMUA W HEMIOHATHBIMU [UTS [PYIIIT HACENEHUS — aIPecaToB MOMOLLH.

Yr100b! pelnTh MOAOOHBIC NPOGAEMBI, CIEAYET MOMHHTb, YTO BMELla-
TEJbCTBO MEX/YHAPOLHbIX HENPaBHTEIbCTBEHHbIX OpPraHu3auMid Bcerja
03Hay4aeT [PUBHECEHUE HOBbIX NPABOBbLIX HODM.

CounanpHas crpaTHUKaLms

BozppaiieHue K OObIYHOMY NpaBy KOPEHHBIX HApOJOB HE O3HAyaer
MIOJIHOTO BO3BpaTa K CTaphiM COLIMATbHBIM CTPYKTYPaM U CUCTEMAM BJIACTH.
OHO MOXET NPUBOAMTL U B ACHCTBUTENLHOCTH NMPUBOIUT K MOABJIEHHIO
HOBbIX ()OPM COLIMANBHOIO paccAOeHUs HaceaeHHMs. Takoe 3aKimoveHue
OCOBEHHO CrIpaBeUIMBO B TEX CJy4YasiX, KO[JIa B 3TOT MPOLECC BKIIIOYAOT-
Cs HaUMOHATbHbIE MM MEXIYHAPOAHbIE HENPABUTEILCTBEHHBIE OPraHu-
3aunu. K nonoGHOMy pesyabraTy MpUBOMMT TAKXKE U TO, YTO CO3NaBaeMble
B Npolecce nepexofa K OObIMHOMY IPaBy COLMATbHBIE HHCTUTYTHI IIpH-
3BaHbl COOTBETCTBOBATH DoJiee LIMPOKOit cucTeme yripasnenus. Mccneno-
BaHUS B KOJOHUAX NOCTOSIHHO 0Ka3blBAMM HaJIMYME MMEHHO TAKOTO pola
U3MeHEeHHH B CTPYKTYpe BiIacTu. ONBIT TeX KOPEHHbIX HAPOIOB, KOTOpPbIE
nosydnau 6ojiee BbICOKHI YPOBEHb CaMOOIMpENENeH s, TOXE MONTBEPX-
JlaeT AaHHblit BbIBOA. Tak, MUA, KOTOPLIE NPEACTABASIIOT IPYNIbl KOPEH-
HOrO0 HacejeHUs B UX B3aUMOOTHOLUEHUSX C NPABUTEIbCTBOM, a TAKXKE M-
Lia, yepe3 KOTOpbie WM NPH MOMOIUM KOTOPbIX NPOXOIAT CYOCHIUHM 11s
KOPEHHOro HacejneHus, NnpuodperaioT 6oiee CUIbHBIE MO3ULMH B MECT-
HOM COOOLIECTBE, MOCKOAbKY OHM KOHTPOJUPYIOT MHGOPMALUIO, HIy-
LIYIO OT NPaBUTENBCTBA K MECTHOMY HaCEIeHUIO U B OOpaTHOM Hanpasie-
HMM, a TAKXe CYOCUAMM OPraHoB rocyaapcTBeHHoOM Biaactu. Camo no cebe
3TO HE ABJISAETCH YEM-TO HENPABHABHBIM M, KOHEYHO Xe, HE MOXET ObiThb
apryMeHToOM MNpoTUB TpeOoBaHWi aBTOHOMMU. Ho, Hapsay ¢ ApyruMmu
MOAHSTHIMU BhIlIE BONPOCAMU, 3TOT BOMPOC TOXE AOMXEH ObITh ChopMy-
JIMpPOBaH OTKPHITO ¥ TOUHO. OH TakXe TpebyeT TIIATENLHOr0 06CYXKAEH U,
b0 B MPOTHBHOM Cily4ae OTAe/bHbIE 0O OyayT HENpONnopUHOHANIBHO
aKTUBHO [M0/1b30BAThCS I10AaMH aBTOHOMMH.

HWHBIMHU clOBaMU, OYEeHb BAXHBIM SIBISIETCS TILATENbHOE WCCNENoBa-
HUE M AHAIM3 JEATESbHOCTM Pa3NUYHbIX JIMLL U UHCTMTYTOB, BKJIIOYAIO-
HIMXCS B ITPOLIECCHI ABHXEHUS K CAMOOIPEAENCHUIO, B TPOUCXOISLINE H3-
MeHeHMsl, B (POpMUPOBAHME aNbsIHCOB W COI030B. B KoHe4yHOM cyere,
KpaiiHe BaXHO ONPEAENUTH TEX, KTO MPHOOPETAET U KTO TEPSIET B XOAE BCEX
3TUX NPOLIECCOB.

[MonobHOe NOHUMAHKE NIPEACTABSIETCS OYeHb BAXHbBIM KakK 11st Dymy-
LMX 4JICHOB HENpPaBUTENbCTBEHHbIX OpraHM3auLMii, TaK M LI Tex, KTO
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KOrfa-HUOYAb 3aiiMET BAXHOE MONOXEHHUE B CMCTEME CAMOYNpaB/ieHHs
KOPEHHOTO HACe/IEHUsl. DTO MOMOXET TOHATh NIPHUMHBI, 110 KOTOPBIM UM
B psLe C/y4aes MPHACTCS CTONKHYTHCSA C KECTKOMH ONMno3unLyeil, U HailTh
TaKue pelieHMsi, KOTOPbIE CAENAIOT HEBO3MOXHBIM caMO (OpMUPOBAHHUE

[10106HO# ONMNO3UIIKH.
[epeeod A. H. Amckosa
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IIPABOBOY ILIIOPAJTIM3M
U ITPUPOJIHBIE PECYPCBI

D. pon benda-bexmann

Bsenenue

JaHHasi pabora nocesiliieHa BONpOcaM NpaBoBOro ILTIopaiiiMa B cdepe
peryaupoBaHus NPUPOAOIONb30BaHUs. Huxe OyayT pacCMOTpEHbI pPa3iny-
HbI€ aCIEKThl 3TOM TeMbl, obpaluaiollre Ha cedst BHUMaHME B TeX CIIydasy,
KOra Halu4ecTBYIOT MHOXECTREHHbIE W CONEPHUYAIOLIUE APYr C IPYroM
rpasa Ha pecypchl. KopoTko 6yzer Takke oxapakrepusopaHa Metadopa «la-
KeTa Mpap», KOTOPAasi BECbMa MPOIYKTHBHA NPH ONMCAHMU U aHATIU3e Npas
1 00513aHHOCTEH B OTHOLLIEHMM NTPUPOAHBIX PECYPCOB. 3aTeM Mbl 0DpaTUMCH
K NMOJUTUYECKUM M HOPMATUBHbLIM CTOPOHAM [TPABOBOTO IUTIOpain3Ma, Ha
OCHOBE aHaJIi3a KOTOPbIX OYAYT, BHICKA3aHbl HEKOTOPbIE COOOpAXKEHUS O pas-
JUYUSAX MEXIY ABYMs Noaxoaamu K npary. C onHoM CTOPOHBI, UMEETCS B BU-
[y 6onee OTCTpaHeHHbIM 00LLECTBEHHO-HaYYHbIiA [TOAX0/, a C ApYroit — rips-
MO BOBJIEYEHHbIN B COOBITHSA MOJIUTUKO-IIPABOBOM MMOAX0M, HAUENEHHbIH Ha
HA3MEHEHME 3aKOHOB i CUCTEMbI PACIIpEIeNEHUS NIPAB B NOJb3Y KOHKPETHOM
rPYINbI HACENECHUST, B JAHHOM Clly4yae — KOpeHHBIX Hapoaos Cesepa.

[TpapoBoii n0patH3M, NPHPOIHBIE PECYPCHI H NPABA BIAJEHHS!
Muozcoghynryuonarerocmes npupoonsix pecypeoé

Crout Hayath ¢ psaa KOMMEHTApUER MO MOBOAY TOTO, YTO MPUPOAHbIE
pecypchl MOTYT MCNOJIb30BAThCA CaAMBIMM pa3HbIMM criocoGamu. MHBIMH
CI0BaMH, TMPUPOAHBIE PECYPChl OTIMYAKOTCH NOTEHLUMATBHON MHOro-
(OYHKUHMOHAIBHOCTBIO KaK € TOYKHM 3PEHUA UX PEabHOTO UCIIOL30BAH 14,
TaKk 1 B HOpMaTHBHO cepe. BaxHoil 061ACTBIO MPOSBAEHUMS MHOTIO-
(QYHKUMOHATLHOCTH PECYPCOB SIBASETCS IKOHOMMKA: NMPOTUBOpEYAT Apyr
IPYTy, HAaNPUMEP, MHTEPECHl KOMMEPUYECKOH DKCIUTyaTallii pecypcoB, Ha-
LIe/IEHHOM Ha u3BNe4YeHUe NPUOBINY ¥ MOBLIILAIOLIEH J0XOAbI FOCYAAPCT-
Ba, C OTHOM CTOPOHbBI, U UCTIONb30BAHHE PECYPCOB B MHTEPECaX caMmoobe-
CMEYeHHS U COXPaHEeHUs! TPaaULUHOHHOro obpasa XHU3HU KpPecTbsiH, CKO-
TOBOAOB MM PHIOOJIOBOB, € Apyroii. B cBoIO ovepens, ¢ YKa3aHHBIMH BECh-
Ma pasnUYHbIMU IKOHOMUYECKMMH UHTEPECAMU COTIEPHUYAIOT HHTEPECHI
OXpaHbl MPUPOLLI: 3alIMTa KMBOTHOIO M PACTUTEJIbHOTO MHpa, Mepexol
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K COATAHCHPOBAHHOMY MUCITO/Ib30BAHUIO BO30OHOBUMBIX DECYDCOB, Tpe-
KpalleHUE 3arpsi3HCHUA M UCTOLLEHUS NPUPOAHBIX PECYPCOB. Bo MHOIUX
06LIeCTBaX IPUPOIHBIE PECYPChl MOTYT TAKXKE UMETh BaXKHOE PEJIMTHO3HOE
snayeHue. HakoHel, CyLIECTBYIOT U MOJIMTHYECKHE UHTEPECHI, CBA3AHHEIE
¢ MPUPOIHBIMHU PECYpCaMM: ITOIEPXKAHUE 3aKOHHOCTH M [PaBONOPSLIKA,
KOHTpO/b Hal paliOHaMM € NPUPOAHBIMU PECypcaMy B MHTEpecax BOOpPY-
XEHHbIX CHJI, COXpPaHEHHE TEPPUTOPHAIBHOIO SAMHCTBA rOCYIapCTha.

Jlioboe OBIIECTBO CTPEMMUTCS YCTAHOBUTL BaNaHC MEXIY PazinyHbIMU
GYHKUMSAMM TIDHPOAHBIX PECYPCOB M CHOCOGAMM MX MCIONb3OBAHMS.
Bcrenctsue OrFPOMHOM COLIMAQIBHON, DKOHOMMYECKOH M MOJUTHYECKOM
BAXHOCTH MPUPOIHBIX PECYPCOB, NpaBa M 00A3aHHOCTH B OTHOLUIEHUU HUX,
paBHO Kak Y onpejieneHue ux QyHKuui, nepesojsrcs B cdepy npasa. Pa3-
pabaTbIBaIOTCS [TOHATHS, ITPABMAA, IPHHLIMIIBI U TIPOLICAYPbI, H3 KOTOPIX
CTeayeT, KAKHe HMEHHO COLMATIbHbBIE IPYNIbl MOTYT 3aKOHHO KOHTPOJIMPO-
BaTh ¥ MCII0J1b30BATh PECYPCHI, a TAKXKE KTO H KAKYH YaCTh NPUGLLTU MOXET
nonayyaTth OT MX 3KCIJTyaTallMK. TOYHO TaK e OnpenessiioTcs YCIoBUs, MpH
KOTOPBIX 3TH PeCYpPChl MOXHO OCBauBarh, NpUoOOpeTaTh, HACIENOBaTh WIH
nepenaBaTh. Hanuuue npaB cO6CTBEHHOCTH KaK Ha MPUPOMHBIE PECYPCHI,
TaK ¥ Ha JpYyrue TUIbl BOraTCcTB SIBJISIETCS BAXHBIM WHIMKATOPOM YPOBHS
6,1ar0COCTOSIHUSE WK DEAHOCTH XKUTE/IeH roCcyaapcTBa, o 3TOMY NPU3HAKY
cyasIT 06 3KoHOMUYECKOM nupdepeHUMaUnK HaceleHUs 1160 0 ero Couu-
ATHHOM ¥ 3KOHOMMUECKOM paBeHCTBe. TakuM 06pa3oM, J1iobas cepbesHas
MOMBITKA U3MEHMUTh CNIOCOOHI MCIIONL30BAH NS WM pacrnpeneedus cober-
BEHHOCTH, IpEONPpUHHUMAEMas NMpaBUTEIbCTBAMH MIH COLMAJIbHBIMU I'DYyTI-
namMu, 'rpeﬁy.':'r BBEIECHHA HOBBLIX MpaB MOCPCACTBOM MPHHATHSA 3aKOHOOA-
TEJIbHBIX aKTOB H BHEAPEHMHSA 3TOMO HOBOIO 3aKOHOAATEJILCTBA B XKU3Hb.

[TpuponHbIe pecypehl MOABEPraoTCs BCe BO3PACTAIOLLEH Harpy3Ke U po-
BOLUMDYIOT 9KOHOMHUYECKHE, MOJUTHYECKHUE U INPABOBbIE KOH(MJIMKTHI.
HHTteHcuBHBIe HOPMBI OOLIYM BCe B OOJILIUEH CTENEH U CTABAT MOM Yrpo-
3y JOCTYITHOCTb M 3KOJOMMYECKHE KayecTBa 3eMeNbHbIX, JIECHBIX U BOI-
HBIX pecypcoB. DepMmepbl, MPOMBIILIJIEHHbIE NTPEANPUSITUS, TOCYAApPCT-
BEHHbIE BEAOMCTBA U HENPABHTENAbCTBEHHBIE OpPraHU3aluK NMOAXOAST
K BOMpOCaM MCMONb30BaHUS U YNpaBJieHHs NPUPOAHLIMH pECypcamu
C pa3HbIMH LEIAMHU. Xo3sicTBeHHAd NeAaTe/1bHOCTb, HALIEJIEHHAd Ha ca-
MoobGecneyeHue Y BbKMBaHME HAceIeHUS!, HAXONUTCS B KOHQIIMKTE C KOM-
Mepyeckoit n06biueit, ¥ 06e MOTyT BCTYNarh B KOHMIUKT C NOJUTHUKOMN
Mo OXpaHe MPUPONbl, CTpeMslleiics NMpefoTBPaTUTh YPE3MEpPHYIO Ha-
IPY3Ky Ha pecypchl ¥ 6uopasHoobpasue.
Ilpasogoit naopaauzm

Crons pasiiuyHbIE SKOHOMHWYCCKHE, SKOJOMHYECKHUE U NMOTUTHYECKHUE
HMHTEpECHl TAKXXE OCHOBBIBAIOTCS HA Pa3HbIX HOPMAaTHUBHBIX CHCTEMAX —
06bIYHOM NpaBe, PeIMTHO3HOM [IpaBe, NO3UTHBHOM (O(hHUMANTLHO NPHU-
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HATOM rOCYIapCTBOM) Npase W pa3HooOpa3Hbix hopMax caMoperyny-
poBaHust. MexXayHapoLHOe MpaBo, OTHOCALUCECH K KOPEHHBIM Hapoaay
1 BomolieHHoe B nekiapauusx OOH u B xonseHuusx MOT (Mexay-
HAapOAHOW opraHu3aluu Tpyna — [lpum. nep.), TaKkKe UIpaeT BCe BO3pac-
TAIOILYIO POJib B 9TUX CIOXHbBIX COYETAHUSIX [IPABOBOIO ILJIIOPAIH3MA.

B 0cODEHHOCTH B PErMOHAX pacCe/ieHHs KOPeHHbIX HAPO/I0B 6opsba 3a
KOHTPONb Hal NPUPOAHBIMH PECYPCAMM U 32 ONpEieNeHHEe UX COLHAL-
HBIX U XO34UCTBEHHBIX PYHKUMH NpIMO CBA3aHa ¢ KOHMDIUKTAMMU 110 no-
BOJY MOJIMTHYECKOIO M SKOHOMHYECKOro caMoorpeesieHus. Pasubie cu-
CTEMbI MIpaBa ¥ BbITEKAKOUIUE M3 HUX BOIMOXHOCTH, ONpPEIACIsOLIME KaK
CYTb, TaK U IMPOLEAYPY PECYPCOI0Nb30BaHHsI, HEU30LKHO OKa3bIBAIOTCH
BORJIEYEHHBIMM B O0OpBOY 3a NOIUTHUECKHE, IKOHOMHUUECKHE U IKOJIOTH-
YECKHME LIEHHOCTH M LeJU. B NaopanucTHYHBIX NTPABOBLIX CHCTEMAX Mo-
no0Hble KOHMINMKTEI MpakTHYECKH Heu3bexHbl. OHU BKIIOYAIOT B ceby
ropa3szo 60bLIe, YEM NPOCTHIE ONITO3ULMK MEXKAY OOBIMHBIM NMPABOM H r0-
CyJapCTBEHHOM NPaBOBOH CUCTEMON MM MEXIY MECTHBIM HaceleHUeM
Y rocyaapcTBoM JIM60 HosbiiuM 613HecoMm. Bo MHOrMX rocynapcTaax, Kax
u B Poccuiickoii Deaepaunu, pasnuyHbie rocyapcTBeHHbIE BEIOMCTRA Ha
pa3HbIX aMMHUCTPATHBHLIX YDPOBHSIX BOBJIEYCHBI B PEryJMpOBaHHE pe-
CYPCOTIO/Ib30BAHMSA, U 3a4ACTYIO OHH FNPECelyoT pa3Hble LU,

CucremMs! 0ObIYHOrO Npasa, Wil HAPOJHOTO MPaBa, He BCeraa ABAsoT-
csi roMoreHHbIMU. Bosee Toro, MHOrMe peruoHsbl, GoratThie MPUPOMHBIMH
pecypcaMi, YXe He UMEIOT OJHOPOIHOI0 HaceaeHHUs, HOO BCAEACTBUE KO-
JIOHW3aUMHM, JOOPOBOABLHBIX M NPUHYIMTEIbHBIX MUTPALIM JTIOAU CAMOTO
Pa3IM4YHOro 3THUYECKOTO MPOUCXOXIEHUS COBMECTHO HACEISIIOT UX YXe
MHorue rozasl. bopsba 3a npaBa Ha NPUPOAHBIE PECYPCHI B OAHOM KOH-
KPETHOM PErMOHE MOXET TaKMM 00pa3oM MpeBpaTUThLCs B BOpbOYy Mexay
pa3HbIMK CUCTEMaMH OOBIYHOTIO MPaBa WM JKe NMPUBECTH K CHTYALIMM, B KO-
TOPOM TOJBKO OlHA YaCTb MECTHOIO HACEeNeHHUs NIPUBETCTBYET UCNOb30-
BaHMe OOBLIYHOIO INpaBa, TOrAa Kak Jpyras 4acTh XUTeJed BbICTYMaeT 3a
NpuMeHeHHUe 0DULMATbHO NMPU3HAHHOTO NpaBa.

B nononHeHMe K CKAa3aHHOMY HaIO OTMETHTh, YTO MEXIYHAPOLHOE
MPaBO U KOHBEHLIMM TOXKE OMNpPEAESIOT paBa KOPEHHbIX HAPOAOB Ha IIPU-
POIHbIE PeCypChl, IPUYEM YACTO JENAlOT 3TO, KaK MOKa3aia B CBOEM Bbi-
cryrienmu Kuber don benna-bekmaHH, coBeplieHHO MHAYe, YeM HaLlU-
OHAaNbHOE 3aKOHOATEbCTBO WM OOBIYHOE [TPaBo.

Cobcmsernnocms Kax nakem npag

OnHMM 43 nyTeil K YTOUHEHHMIO HALLUX B3IJIS10B Ha C/IOXKHOCTb U KOM-
IUIEKCHBIM XapaKTep NnpaB Ha MPUPOAHbIE PECYPChI CIYKHMT aHATMTHYECKMA
NnoAxoA K npapam cobcrBeHHOCTU. ITpaBaMu COBCTBEHHOCTH CYMTAIOTCS
NPaBOBblE B3aUMOOTHOIIEHHS MEXIy JMUaMH U IpyniaMH, Kacaiolyecs
LEHHBIX 06BEKTOB. OHM COENMHAIOT BIANENbUEB UIH NONb30BaTeel cob-
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CTBEHHOCTM C 3JeMEHTaMM (PH3UKO-reorpad)uyeckoit cpelbl, onpenenss
rnpasa 1 BO3MOXHOCTH CODCTBEHHUKOB B CPpABHCHHWH C APYIrUMU JIMIIAMH
i FpYNNAMK, a TAKXE JUIMTENBbHOCTb OCYILECTBICHHUS npaB co6CTBEHOC-
TH ¥ YCIOBUSE HX IPHODPETEHUS.

[IpaBa COBCTBEHHOCTH YAaCTO 0BO3HAYAIOTCSH KAK «IAaKEThl Npas». 372
MeTahopa MOXKET MCITIO/Ib30BATHCH KAK aHATHTHYECKUI XO/L VTS pa3IHYeHHs]
ACMEeKTOB MpPaB, ONpeestioUIMX U JeTMTUMM3UPYIOLIMX COUMATBHO-3KO0-
HOMHMUYECKOE MOJOXKEHHC U BJIACTHLIE BO3MOXKHOCTH. Haubosnee BaxXHBIMHU
mpaBaMM, WJIM aclekTaMM Mpas, ABJISIOTCH CHEAYIOLIME: JeruTUMALMs]
MpUCBOCHHUA, HCIOJIb30BaHUs M 3KCILIvaTallMy peCypcoB U NMPUCBOCHHSA
npubbUIM OT MX MCMOJIb30BAHMSI; JIETUTUMALIMS PA3TMYHbIX BUAOB COLIU~
ATBHO-TMOJIMTHYECKOTO KOHTPOJIS ¥ BJACTHLIX BO3MOXHOCTEH peryjmpo-
BaHMS JOCTYNa K COBCTBEHHOCTH (KOTOPBIC He 0053aTENbHO BKIIIOYAIOT
MPaBO MCIONB30BATh TAHHYIO CODCTBEHHOCTb B 11EISIX NOAYYEHUS MPUDbI-
JK); NETMTUMALLUS JesITeIbHOCTH M0 UCTOJIb30BAaHKIO PECypCcoB, yrpasiie-
HUIO UMM, UX COXPAHEHUIO MM YIY4ILEHUIO COCTOSHMS, a TaKXe Onpene-
neHu1o GYHKUMA, KOTOpbIE NPUAAHBI TEM MJIH MHBIM pEecypcaM.

Bce BbiLIEYKa3aHHbIE «aCIT€KTh! Mpas», UJIK 4YaCTUYHBIE NpaBa, MOIyT
6bITh 06bEAUHEHB! B 00/1€€ CI0KHbIE TTPABOBLIE KATETOPUH, TAKME, KaK ya-
CTHasi MJIM TOCYJapCcTBeHHas COOCTBEHHOCTD, NPaBa KOPEHHbBIX HapOIOB.
OHM MOTYT ObITb BbIpaXKE€Hbl 4Yepe3 JIBOMCTBEHHbIE KIAaCCHOUKAUMMU:
ny6AMYHbIE ¥ YACTHBIE, MHAMBUAYAIbHBIE H KOJUIEKTUBHbIE ITpaBa. Bmec-
T€ C TEM 3TH KaTeropuu npas erie He obecrneyuBaloT 1OCTATOUHOMH SCHOC-
TH B OMNpeJeieH M TOro, Kakue UMEHHO acneKThl MpaB CBS3aHbl C pecyp-
caM¥ M Kak MocCJeqHHe pacnpeaeieHbl MeXIy pajIMyHbIMHK obsanaTens -
MU 11paB, NMOCKOJILKY B OTHOUIEHWUH GOJLIIWHCTBA PECYPCOB — 3EMEJbHBIX,
BOAHBIX, JIECHBIX, KHBOTHOIO MHMpa — MOJIHbIE NAKETHI ITPAaB OOBIYHO npen-
CTaBISAIOT CODOM KOMOMHALMM UHAMBUAYATBHBIX MU KO/UIEKTUBHBIX NpaB
Gonee KpymHbIX COLMAIBHBIX [PYNI WM MOJUTUYECKUX OpraHMsauui,
WJIH COYeTaHMs YaCTHBIX M MybnuyHbix npas2. Utak, Kakyio 6bl Mbl 00110
KaTeropMio rnpas COGCTBEHHOCTH HH paccMaTpUBai, HaM Beeraa Heobxo-
IMMO BHHMATEIBHO MPUCMOTPETLCS K TOMY, KaKOH MMEHHO BapHaHT Mna-
KETa NpaB CKPbIBAeTCH B HEM.

CkasaHHOE BbillIe MMEET 0COOEHHO BAXXHOE 3HA4YEH M€ NIPUMEHHUTEIBHO
K KaTeropuu rocyaapcTBeHHOM coGCTBEHHOCTH /BnaneHus/, ubo nocnen-
HAS MOXET OCHOBBIBATbCS Ha MakeTax Inpas, COCTABJIEHHBIX BECbMa pas-
JMYHBIMU cniocobamu3. Bo-nepBbiX, OCHOBbBIBAsICh HA CBOEM CYBEPEHUTE-
Te, TOCYAAPCTBA 3asBJSIOT O CBOMX BBICLIMX [TOTMTHYECKHUX ¥ pacriopsiiu-
TEJIbHBIX NPaBax B OTHOLUIEHUM 3&MeJIbHbIX, BOLHBIX, JIECHBIX PECYPCOB M 110~
JIe3HbIX HCKONaeMbIX. BO-BTOpbIX, MHOTHE FOCYIApCTBa MPUHSAIU Ha cebs
HE TOJNBKO IpaBa MOJUTUYECKOro KOHTPOJISl, HO U rpaBa CoBCTBEHHOCTH
Ha OOLIMPHBIE YYACTKH C MPUPOAHLIMU PeCypcaMy — B OCOGEHHOCTH BOJ-
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HBIMU ¥ MHHEpPANbHBIMH, — Ha3blBaeMble 3eMaaMi KopoHb! (Hanpumep,
OpuTaHCcKoll B ObIBIIMX KOJNOHUSAX Benukobputanuu — [pum. nep.) vy
rOCYJapCTBEHHbIMU BIANEHUAMHU. B-TpeTbUX, roCynapcTBa TaKXKe MOryr
BBICTYI1aTh B paMKax 4acTHOrO MpaBa Kak BAANesblibl, ¥ B OTUX Clyyasy
OHH PacCMaTPUBAIOTCS 3aKOHOM HapaBHe C JIIOObIM rpaxXIaHMHOM. B-yer-
BEPTbIX, FOCYIApCTBO SBJISETCS BCE BO3PACTAIOLIMM MCTOYHHKOM «BbiC-
e BnacTv», OT UMEHUW KOTOPOH M, KaK CYMTAETCH, «B OOLIECTBEHHBIX
HHTEpeCcax» IPaBUTEJILCTBO pacnipeesisieT KBOTb, IMLEH3UM U KOHLIECCHH
MEXIy MOJIb30BATE/ISIMU PECYPCOB. DTH HOBbIE Mpasa 0BbIYHO CTAHOBATCA
DoJiee LICHHBIMM ¥ BaXXHBIMM, HEXEU «TPANULIMOHHbBIE» NpaBa BhafeHus
3eMJiieid, HeB3KUpasi Ha TO, ONPEAL/IEHO JIM NOZOOHOE MNOJOXEHHUE B PaMKax
rocyaapcTBeHHOTro 1M00 006bIYHOIO Nnpaga.

PaccmoTpeHue npas cOOCTBEHHOCTH KaK B3aMMOOTHOILEHHH O3Hayaer,
4TO Mbl JOJDKHBI IPOAHATA3IUPOBATH YETHIPE KOMIIOHEHTA 3THX B3aHMMOOT-
HowieHuii. [lepBoe, kakopa NMpUpOaa pa3iMyHbIX aCMEKTOB NPaB U KaK 3Ty
acnekThl CBA3aHbl B NAKeThi? BTOpoe, KTO MOXKET IOJIb30BaThCs JaHHbIMHU
MpaBaMyu M KaKk KOHKDETHbI MakeT npas pacrnpenesieH Mexay obianaresns-
mMu? B Tex cinyyasnx, Koraa obnanatensiMM NpaB BbICTYNAOT OOIbLIKE Opra-
HU3aUMW WK IPy1bl, Oyab TO rocylapcTBO WJIM KOPEHHOM HApO, BO3HHU-
KaeT AOIOJIHUTENBHBIM BOMPOC: KaK perynupyercsl pacrnpeieieHue rpas
BHYTpH NMOAOOHbIX OpraHM3aumii ¥ rpynn? TpeTtbe, K KaKHM KOMIOHEHTaM
OKpYXatouieit cpellbl MOTYT OTHOCHMTLCS 3T rpasa? YeTBeproe, KakOBhHI
BPEMEHHBIE PAMKH B3aUMOOTHOLUEHUW It BOKDPYT COOCTBEHHOCTH U, B NEPBYIO
O4epe/ib, KaK OHU MPOAOIIKAIOTCS NOCIE CMEPTH BAaleblia cCOOCTBEHHOCTb0?

B cutyauuax npaBoBOro nilopanu3Ma BCe YeThipe KOMMNOHEHTa — 06-
Jlajateny npas, 06bEM Npas, 00bEKThl TPaBOBLIX OTHOMWEHHUH , Bpe MEHHBIE
PaMKH NPaBOBLIX OTHOWIEHKHIA — MOIYT ONpeNensaThCsi pasMYHbIM obpa-
30M M TeM CaMbiM MPUBOAUTE K KOHGMAUKTaAM. XoueTcs 0bpaTUTh ocoboe
BHUMaHHE Ha cnocobbl, KOTOPBIMU 2/IEMEHTHl OKPYXalolieil cpebl Kiac-
cudHUUPYIOTCA KaK OOBEKTHE NIPaBOBLIX B3aMMOOTHOIeHH . Takaa Kare-
ropusi, Kak, HarnpuMep, 3eMJIsl, B OOJHOM ClIy4ae MOXET I10apa3yMeBaTh
TOJIBKO MOBEPXHOCTh, @ B APYTOM — BKJIKOYATh U I10JE€3HbIE UCKOTAeMBbIE,
BOIHbIE ¥ MUHEpalbHbIE pecypchl. [JaHHasi KaTeropusi MOXeT 0XBaThIBaTh
WJIM He OXBaThlBaTh OOBEKTHI, PACMONOXEHHbIE HA 36MHOMN MMOBEPXHOCTH
(pPacTUTENbHOCTD, 30aHUS, DepMBbl, IEPEBLs), WM NEepeMeLIAIOLIMECs 10
3eMJie U B Bole ((KMBOTHBIE, PhiObI).

Bonnbie pecypchl ABJISAKOTCS 0COOEHHO CTIOXHOM KaTeropueit, B KOTO-
POl CMBIKAIOTCH YACTHbIE ¥ NyOAMYHbIe nMpaBa. MHOrMe BONbL SABJISIIOTCS
3KOHOMUYECKH BAXHOI Cpeol oOUTaHUS LIeJIOrO psfia KUBOTHBIX pecyp-
COB MOp4, Hanpumep, pbibbl U MOPCKUX MheKonuTaoomwux. boaee Toro,
VMMEIOTCS ¥ DKOHOMHMYECKH 3HAYMMbIE PECYPChl MOPCKOTO JIHA, TAKHE KaK
HedTh, ra3s win MuHepaibl. CyLLECTBYOT H CTONKHOBEHUSE ITO MOBOAY pac-
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npejieJIeHust NpaB Ha MCTIO/Ib30BAHWE BOAHBIX MPOCTPAHCTB B Pa3MUHBbIX
5KOHOMHYECKMX LefisiX, Oyab TO TPAAMLIMOHHBII JIOB PbIObI UM KOMMeED-
yeckoe MPOMBILLIIEHHOE pbibonoscTBO. Ho 3aech HAMIAAHO NPogBAsIOTCS
U TTOMUTHYECKHE ACMEKThl, TAK KaK MPUOPEXHbIE U OTKPbITHIE BOMAbI $IBJIf -
10TCS NMPOCTPaHCTBAMM, CBA3AHHBIMH C MOJUTHYECKU MU OPraHH3allusIMHU,
MECTHBIMH COODILIIECTBAMY 1 HALLMOHAIBHBIM FOCYIAPCTBOM, K IPUMEpY —
Poccuiickoit Penepaumeii. CnenoBarebHO, NpaBa, OTHOCHILUECSH K TAKHM
BOIOHBIM DECYPCaM, HEN30EKHO CTAHOBSTCS aCNEKTOM [1paBa Ha CyBepEHM -
TeT, ¥ B AIAHHOM CJIyyae BCTAET BOIMPOC, KaKUM 00pa3oM MpaBa Ha JOCTYI
B 9TH BOJbI, HAXOXIEHHE B HUX UJIH MPOXOI YEPE3 HUX C LEJbI0 UCIIOAb-
30BaHMSI BOAHOM Cpelibl ISl MPOMBIC/IA PLIDLI NEPEneTaoTes ¢ APYTUMHU
MpaBaMi, UMEIOLLMMU NOTUTHYECKUH XapakKTep.

B nnopatMcTUUHON NMPaBoOBOM CUTYallMH HEKOTOPBIE K3 3THUX BOMPOCOB
PETYJIMPYIOTCS! HAIIMOHANBHBIM 32KOHOMATENLCTBOM CTPaHbl U MEXIYHa-
pOOHbIM MOPCKHMM rpaBoM. [TocaenHee CBA3aHO C OMpeaeieHUEM MTPOCT-
PaHCTBEHHBIX IPaHUL FOCYAAPCTB M CO3MaHHEM 30H MX NPEUMYLIECTBEH-
HBIX 9KOHOMMYECKUX MHTEPECOB, peryiupoBaHHeM pbI6ONOBCTBA U N0O-
CTymna K pecypcaMm Mopckoro nHa. Ho, B nobaBneHue K 3aKOHOATENbCTBY
U MEXIYHAapOAHOMY MpaBy, TPAAMUMOHHOE WM OOBIYHOE NpPaBO TaKXe
MOXET IeHCTBOBaTh B MOZOOHBIX CUTYaUUsiX. B HerocynapcTBeHHbIX Mpa-
BOBBIX CMCTEMAX TEPPUTOPUS JePEBHM MOXET PACNPOCTPAHATHCA M Ha MO-
pe, BKJIlo4as B ceOsl mpuOpexHbie peiboaoBHbIe yroabs. [ToaToMy Bomnpoc
0 TOM, KTO MMEET IpaBO HA UCMNOJIb30BAHUE ¥ KOHTPOIb Hall NOXOOGHBIMU
pecypcaMi, 4acTto BeleT K KOHGJIMKTaM. Takoro pona KOH(MIUKTHBIE
CUTYaUMy AETaNbHO OMuUcaHbl Ha npuMepe Muauu u MunoHesuu, a Ha
Hawei JleTHel wwKose OHU MOAPOGHO paccMaTpMBAIOTCS Ha MpHUMEpPax
Kananst u Poccuu.

Ocoboe BHUMaHUE K ITOH CTOPOHE NMpoBaeMbl OOBACHAETCS TEM, YTO
KOra Mbl MOJXOOMM K BOIIPOCAM MPaB KOPEHHbIX HAPOAOB B LIEJIOM, U B YacT-
HOCTH KOPEHHBIX HapOJ0B M 3THHYECKMUX MEHBILMHCTB poccuiickoro Ce-
BEpa, TO ONHMM M3 [NMIaBHEHLIMX CPelM HMX SIBJISIETCS BOIIPOC O TOM, CKOJb
IaNeKo NOMAeT NMpUM3HaHUe MpaB Ha NPUPOIAHbIE PECYPChl MU Hale/leHue
TakMMH npaBamMu? ByayT M M JOJKHBI IV TaKKe NpaBa pacrnpoCTPaHATh-
Csl HAa BCE PECYPCHI, TO €CTb HE TOJBKO HA PECYPCHl 3¢MHOM NOBEPXHOCTH,
HO W Ha MOJie3Hble WCKOMaeMble (MHUHepaldbHble pecypehbl, HedTh, ras),
WY XK€ He TOJIbKO Ha BOAbI, HO U Ha XXMBOTHBIE PECYPCHI MOPSI M PECYDChI
Mopckoro aHa? IlpuBeneT 1M NpU3HaHKE TAKUX MPaB KOPEHHLIX HAPOIOB
K CUTyalMH, KOr[a He rocyaapcTBO, a OpraHM3alMi MeCTHOrO HaceIeHusl
CTaHYT 3aKOHHBLIMHM BiianenbuaMu 3THX pecypcos? [Ipesparsarcs nu Ko-
PEHHbIE Hapolbl B CTOPOHY, KOTOpas B XOJ€ NEpPEroBoOpoB 3aK/oyaeT Co-
MMaleHss 00 UCNOAb30BAHUM PECYPCOB C OTEYECTBEHHBIMM, MEXIYyHa-
POOHBIMU WJIM FOCYAAPCTBEHHBIMM MPEANPUITUSIMM U KOTOPas Nepenaet
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rocyaapcTBy CBOIO 10110 npubbLieid B BUae Hanoros? Kakue npasa 1o pe-
rYIMPOBAHHUIO DECYPCOMOBL30BAHMS OCTAHYTCS ITPH 3TOM Y rocyaapcTsa’
WMubiMU cr10BaMK, KaKUM 00pa3oM pa3iMyHbIE acreKThbl YaCTHBIX U My6-
JIMYHBIX, MHAMBUAYATbHBIX H KOJUIEKTUBHBIX NpaB OyayT COeHHEHbI B 06-
wuit naker? Kakum obpasoM ymactes cOanaHCHpPOBATh NpaBa Ha HCIOMb-
30BaHHUE Pa3TMYHbIX GYHKUMH BOIHBIX U MOPCKUX pecypcos?

INonuTHyeckas noanepxka, NoNHTHKA B cepe npasa
H JMCTAHUMPOBAHHOCTb OOMIECTBEHHBIX HAYK?

Ou4yeBUOHO, YTO IOPHIMYECKAss AHTPOMOJOTMS MM Xe KOHLIEMUUs
«I1paBOBOrO MIIOPATIKM3Ma» HE MOTYT JaTh MPSIMbIE OTBETHI Ha 3TH MOJUTH-
4eCcKHle M 3KOHOMHYECKUE BOMPOCHI IPAKTUYECKOTO XapakTepa. AHANUTU-
YECKUI MOoOxXol caM no cebe He 03HAYAET MOALEPXKKU OAHOU U3 CTOPOH,
6yIb TO AOMUHMPYIOLIAS rOCYAAPCTBEHHAA CUCTEMA WJIM K€ YIHETEHHbIH
KOpeHHOM Hapoa. Bonpoc o TOM, Hamo UM HET pacCMaTpUBaTh CUTYALIHIO
MpaBOBOrO IUIIOpANM3Ma B Ka4YecTBE ITO3UTHBHOM M IMOTOMY aKTHMBHO
BKJIKOYATHCSL B TMOJMTHYECKYIO 60prby 3a HOCTHXEeHUe Dojiee BLICOKOro
YPOBHSI ODUIMATILHOTO NPU3HAHHSI HOPM TPAAWLIMOHHOIO WK PETUIHO3-
HOTO NpaBa, 3aBUCUT OT MOPAJIbHbBIX NMPUHLIUIIOB YENOBEKA U OT MOAUTH-
YECKOU OLIEHKH UM pealbHbIX yernoBuid. T1onoOHbII BLIBOL He sIBIsIETCS
Hay4HbIM nonaoxeHueMm. CreLuanmcTsl B 006JaCTH OOLIECTBEHHbBIX HayK,
YUYacTBYIOUIWE B NMOAUTHYECKUX NEHCTBUAX, HE JOMKHBI AONYCKATh TOIO,
4yTOOBI UX 3asiBTEHUA HPABCTBEHHOIO WITH MOJIMTUYECKOIO XapakTepa MpH-
HHUMAIHY BUO, HAyYHbIX 3aKTIOYEHU.

[IpaBna, Henb3s HE MPU3HATh, YTO MOJOOHOE TPeOOBaHME JIETKO Bbl-
MOJHUTDL JIUILUb TOMY NPEACTABUTENIO OOLIECTBEHHBIX HAayK, KTO BHAMT
CBOIO OCHOBHYIO 3a/1a4y B ONTMCAHUU U aHAIM3E CIOXKHbIX 0DIIECTB U KOM-
ILIEKCHBIX NPaBOBbIX cucTeM. HO TeM, KTO 3aHAT NPAKTHYECKOK NesiTeb-
HOCTBIO, TPYAHO COOMIONATE TAKYIO MCCIEIOBATENBCKYIO OTCTPAHEHHOCTb.
Ku3ub 1 paboTa B NIOPATUCTHYHOMK NMPAaBOBOH CUCTEME TOCTOSHHO Tpe-
Oy10T AenaTh BbIOOP MEXAY NpPaBOBLIMH ANBTEPHATUBAMH U MparMaTHyHbIM
NpUCNOocobieHHeM K CIOXHUBUIMMCSH BBIHYXIEHHBIM OOCTOSTENBCTBAM
NMOAUTUYECKOr0 U SKOHOMUYECKOTO NJIaHa, M 3TO KacaeTcsi Kak rocynap-
CTBEHHBIX CAYXALUMX, SKCIIEPTOB MO0 SKOHOMUYECKOMY Pa3BUTUIO, aKTHU-
BUCTOB HETIPABUTENLCTBEHHbIX OpraHM3aluii, TaK ¥ CaMOro MECTHOro Ha-
CeJIeHUS U, KOHEYHO Xe, TeX, KTO BBLICTYIIACT B [MOANEPXKKY KOPEHHbIX Ha-
ponoB. TeM He MEHEE NMOJE3HO COXPaHSITh NOHUMAHUE pasIuyuil Mexay
AHATUTHYECKOM OTCTPAaHEHHOCTBIO YYEHOTO, NMOIUTHYECKUMU NeHCTBUS-
MM B paBOBOM cdepe U NPAMON NMONUTHYECKO! nogaepxkoid. B cBa3u
C 3TUM MOXHO PaCCMOTPETE HECKOIBKO KOPOTKHUX MPUMEPOB.

JKenamouiye cOXpaHUTh CBOKO MPaBOBYI0 CUCTEMY M Te NpaBa, KOTOPble
W3 Hee BHITEKAIOT, CTAIKMBAIOTCS C AWJEMMOM — CTOMT M M NPH KaKUX
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oBeTosTebCTBax (POPMYJIHMPOBATh CBOM MPUTSI3aAHUSI B BUOC MOJIUTHYEC-
kux TpeOOBaHMI MJIM K€ BBIPAXaTb MX B BUAE MPaBOBLIX MOJIVKEHHH,
arme/uTupyst K KOHCTUTYUMH U MEXIYHapOIHbIM KOHBEHLIMAM WM BO3Bpa-
masgch K HOpMam CBOEro 06bI4HOro npasa. [1is KOpeHHbIX HAPOIOB YacTo
GLIBAET MTONE3HBIM AJaNTHPOBATh CBOM NMPUTS3aHUS K IOPUIMYECKON TEP-
MUHOJOTMM KOHCTUTYLMOHHOIO W MEXIYHAapOJHOro Nnpana, onMpadach Ha
Hux 1 Tpebys DonblIero NPU3HaHUs CBOEH 0OBIYHOIPABOBOI CUCTEMBI
1 COOTBETCTBYIOLIMX MPaB B paMKax rocy1apCTBEHHOM ¥ MeXIyHapOIHOM
npaBoBoit cucTeMbl. [TOAOOHBIM NYTEM MOXHO BEPHYTh 4acTb NpaB Mo
KOHTPOJIIO Hal MPUPOIHBIMMU PECYPCaMM, YTO YAAIOCH CAelaTh HEKOTO-
peiM uHIeHuam CesepHoid AMepuku, Hapoay Maopu B Hosoit 3enanauu
1 abopureHam ABCTpaiuu. Takoro poaa noGe/ibl, BUAUMO, SIBISIOTCS] MaK-
CHMYMOM BO3MOXHOTO B COBPEMEHHbIX MOJUTHYECKUX YCIOBHSIX.

B0O3MOXHOCTH rocy1apCTBEHHO NPaBOBOM CUCTEMbI 1EHCTBOBAThH B MH~-
Tepecax COXpaHeHHMsl OOBIYHOIO I1paBa OrpaHUYeHbl JOrMKOU opuuManb-
HOTO TOCYAApCTBA M MEXJIYHAPOAHOrO Ipasa M IPOTHBOPEYMSIMH MEXIIY
HUMH. [0 B TOM, 4TO CrOCOObI, KOTOPLIMM 3TH CUCTEMB] ONpENesioT
IIpaBa KOPEHHbIX HAPOIOB, UMEIOT TEHIEHLIMIO MepeKPLIBaTh U U3MEHSTh
colepXaHHe TeX peaIbHbIX CUTYAllUif, B KOTOPbLIX XUBYT U OCYLUECTBISIOT
CBOM MpaBa KOpeHHble Haponbl. Ha HaUMOHAIBHOM M MEXIYHAPOIHOM
YPOBHSX HabI0aeTCsi TEHAEHLMSA NPU3HABATh NPaBa KOPEHHbBIX HAPOIOB
WK OOLIMH Ha MPUPOAHBIE PECYPCHI TONBKO NPU HATHUMH ONpeaeIeH HbIX
0bs3aTeNbHbIX YCJIOBHMI, KOTOpbIE OT/IMYAIOTCS JPYT OT ApPYra, HO MpH
3TOM BJIEKYT 3a cODOi BecbMa IOJrOCPOUYHbIE U CePbe3HbIE NOCIENCTBUS.
Haubonee yacTo BCTpe4alOTCs CAEnyIOLIME NPEABAPUTEIbHBIE YCIOBUSS.

1. [lpu3HaHue npaB HA pPecypchl ¥ Ha yyacTue OOLLIMH B YIIPaBIeHUU
STUMHU pecypcaMu 00YCIOBIMBAETCS YCMEWHbIM C TOYKH 3PeHHMI 3KOJIOTH-
yecKuX TPeOOBAHUM MX UCITONAB30BaHMEM. Ha HaUMOHANIBHOM U MEXIyHa-
POIHOM YPOBHSIX I'OCYAApCTBEHHbIC BEIOMCTBA W HENPAaBUTEbCTBEHHbIE
OpraHu3aLMu, BO3AEHCTBYOLIME Ha 0BLLECTBEHHOE MHEHUE U MOJUTHKOB,
TATOTEIOT K TOMY, YTOOBI MpuaaBaTh 60/IbIIEE 3HAYEHHUE OXPAHE OKpYXKato-
IIeH cpenbl, a He NpaBaM MECTHOI'O HaceeHUs.

2. YacTo mpu3HaHue NpaB Ha pecypchbl 0OYCIOBIMBAETCS ONpeNesIeH-
HbIM THIIOM MX S3KOHOMUYECKOH KCIIyaTallMM, TO ECTh «TPAJIMIIHOHHOMH»
XO34MCTBEHHOM NesATE/IbHOCThIO, HALIEIEHHOM Ha caMoobecrieueHue Hace-
NeHus. PerynupoBaHue KOMMEPYECKOr0 HCMONb30BAHMS NPHPOIHBIX pe-
CYPCOB Yallle BCEro OCTaeTCH B pyKax INPaBMTENLCTB Pa3/IMUHBIX rocy-
JapCTB, M KOMMepYecKasi 3KCIUlyaTalus BEAETCsl Ha OCHOBE JIMLIEH3UIA U pa3-
PeLlEHHH, BbIIaBaeMblX KPYITHBIM KOMITAHHUAM.

3. Hakoneu, oBwuHbl, Tpebyiolue MpU3HAHKS CBOMX Mpas, IOIKHbI
YIOBNETBOPATE HEKOTOPBIM COUMANBHBIM W MOJUMTHYECKMM HICATbHBIM
MOIENSAM OOLUMHBI ¥ 1eMOKPATHH. [LoKHO ObITh 06ECTICUEHO PABHOE pac-
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NpefeseHue pecypcoB M paBHasl MX JOCTYNHOCTh, NPOLEAYPbI MPUHSTHS
pelIeHHH J0JLKHbI OBITh OTBETCTBEHHBIMM ¥ MOJAOTHYETHBIMHU, & FEHACPHbIE
OTHOLLEHMS! — PABHONPABHbIMH.

JunemMma Kacaetcst He TO/TbKO BOMPOCA O TOM, MPU3HAIOTCS WM HeT ro-
CYAapCTBEHHOI PaBOBOI CHCTEMOM M MEXIAYHAPOIHBIM NIPaBOM CHCTeMa
OOBIYHOrO npaBa U OCHOBaHHbIE Ha Heil rpasa. OHa 3aTparuBaeT camy
NpUpoOAy 3TUX MpaB. AJanTauus K 0QULIMaIbHO NPU3HAHHOMY M MEXIy-
HapOOHOMY l1paBy OQHOBPEMEHHO O3HAYaeT MOJYMHEHUE CBOHCTBEHHOI
9TUM IIPaBOBLIM CHUCTEMAM JIOTMKE ONpPEASNIEHHS TNPUPOAbl «OObIUHBIX»
WK «a0OpUTreHHbBIX» MPABOBBIX CUCTEM M MpPaB, U B 0COBEHHOCTH [paB
codcreeHHOCTH. [IpU3HaHUe rocyaapcTBOM M MEXIYHAPOAHBIMU TPaBO-
BbIMM OPraHU3aLMsAMHU COODIUECTB, HA3bIBaEMbIX KOPEHHBIMU HapOdaMu,
npeanojaraeT HalM4ue y HUX NpaBoOBbIX CHCTEM B ABYX CMBIC/AX 3TOrQ
OlpefeNIeHUs: BO-NIEPBLIX, UX NPaBUJIA U UHCTUTYTbI HOCHT «IIpaBOBOii»
XapakKTep, a BO-BTOPbIX, OHM AEHCTBUTE/ILHO CYILECTBYIOT B TOM CMEIC/IE, YTO
TPanuLMOHHBIC NpaBKia U UHCTUTYTHI (DYHKLIMOHUPYIOT ¥ COOTBETCTBYIO-
LiHe HOPMBI U pEILeHUs CYMTAIOTCS 00sA3aTenbHbIMU. B cepe nozutus-
HOTO U MEXIOYHapPOAHOrO Mpasa 3TH YCJIOBUSA SBASIOTCS BOXHEH MMM ans
0D0CHOBAHUS TPEOOBAHUI KOPEHHBIX HAPOLOB.

Takas Touka 3peHus: TpebyeT CBUAETEIbCTB CYLIECTBOBAHUS MPAaBOBOi
CHUCTEMBI HapoIa ¥ €€ COBpeMEHHOK obLuecTBeHHOM 3HayumocTu. Ho so
MHOIHX C1y4asiX MEETCS! BbICOKas BEPOSITHOCTE NOJIYYEHUS B pe3y/ibTaTe
ucclenoBaHUid BEIBOAA, YTO «3aKOHa 0OJiee He CYLUECTBYET», 4 OCTAIMChH
TO/ILKO HEKOTOPbIE TPAAULIMOHHbIE UCTOPHYECKHUE MIealbl, HOCTAIbIHYe-
CKHE BOCIIOMMHAHUS MY MUGB! 0 ObUIOH NOKONOHHANbHOM NPaBoOBOi U Mo-
JIATHYECKOH CnaBe Hapoaa, M YTO TONILKO HEMHOIHE JI0AY AeiiCTBUTENBLHO
NPUIEPXUBAIOTCS HOPM OGLIYHOIO MpaBa B CBOEH pealbHOH 0BLIeCTBeH-
HOM XH3HU. CNencTBUEM TAKHX BBIBOAOB SIBAAETCA TO, YTO JETMTHMALIUA
1paB KOPEHHBIX HApPOAOB, 0GOCHOBBIBAEMAs U OMpaBIbiBaeMas MECTHOI
NpaBoBO# CUCTEMOW Hapona, HUKOraa He OYAeT JOCTUIHYTA.

C Zpyro# CTOpPOHBI, B paMKax aHAIMTHYECKOTrO MOAX0Aa K PaBOBOMY
MIIOPaNU3My BCe 3TO CTAHOBUTCS HEBaXXHBIM, TaK KaK JaHHbIi Moaxon He
npearnoaaraeT 0643aTeIbHOTO HAMHUKS KAKOM-THO0 KOHKPETHOW 3IMIM-
puyeckoit hopmbl OBLITOBAHHMSA MPABOBOM HOPMBI WIM XKe 10Ka3aTeNbCTB €8
COLIMANBHOTO ¥ MOIMTUYECKOTO 3HAYEHUS B KaUeCTBE YCIIOBUS IS MPU-
3HaHH4, 2 pacCCMaTPHBAET BCE CUCTEMbI ITPABa B COOTBETCTBMU C OIHUMH
U TEMM XK€ aHATUTHYECKHUMM NpUHUMNaMu. CyIIHOCTHO BaXHBIM KpUTE-
pUEM HATUYUs HErOCYAapCTBEHHOM NPaBOBOI CUCTEMbI SIBASIETCS] OTHIOAb
HE TO, YTO «HAPO[» BeeT cebs B COOTBETCTBUH CO CBOUM «HAPOIHBIM» HITH
OOBIYHBIM IPABOM (Belb M TPaXkjaHe WIM TroCcyJapCTBEHHbIE BEIOMCTBA
TOXE MOTYT HE COOMIONATh NpPEeAHAa3sHAYEHHbIE WIS HMX 3aKOHBI), HO TO,
4TO JIOAM COXPAHSIOT U [TOATBEPXKAAIOT HAUYHE CBOEro OOBIYHOrO NpaBa.
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CylecTBOBAHME ¥ BaXKHOCTb 3TOM CUCTEMBbI IPaBa B OOLUECTBEHHOMU X1 3-
HM TIPOSIBASETCS HE CTOBLKO B «COOJIIOAEHHU» €€ MPaBUJI B TeX cepax co-
UMATBHOM JEATEbHOCTH, K KOTOPBIM 3TH I1paBUiia OTHOCATCS, HO CKOpee
B APYTMX KOHTEKCTAaX — B TEX COLMAIbHBIX [IPOLECCAX, B KOTOPLIX JIIOAH
OpUEHTUPYIOT CBOE MOBEACHHUE B COOTBETCTBMM C 3TUMM NPaBUJIAMU U HOD-
MaMM U TEM CaMbIM IMOAIEPXKMBAIOT CYLUECTBOBAHUE [TOCJIE/HUX, a TAKXKE
B [OMBITKAX MPEOCAOJETH UCTOPUUECKYIO HECIIpABETUBOCTD MTOCPEACTBOM
obpatleHus K Bojiee paHHEH CUCTEME NPaBa U ObIOMY «CYBEPEHUTETY».
TeM HEe MEHEE ClIeayeT OTMETHTb, YTO YACTO TaKKe TpebOoBaHHS KOpeH-
HbIX HapOIOB HE MOTYT ObITh JIOFMYHO ODOCHOBAHbI CYLLECTBOBAHHUEM
OBBIYHOrO MpaBa B CMbIC/IE MPOAOIXKAIOLIEHCS HCTOPUYECKON NMpPaBOBOi
TpaIMLUMU WJIM COXPAHSIOLLIEHCS €r0 BaXHOCTH. TO, YTO OHM TPEOYIOT, 4B~
JISIETCS 110 CYTH HOBOM NMPaBOBOM CUCTEMOI ¥ HOBBIM CYBEPEHHTETOM, KOTO-
pbl€, XOTSI M CBSI3aH bl C TPALHLIMOHHBIMH, HO OTIMYHBI OT HUX. HacTo He 6bi-
JI0 ¥ HeT 00LUeit MpaBoBOif CUCTEMBI MJIH NOJMUTHYECKOTrO EAMHCTBA M KYJIb-
TYPHOI1 OAHOPOAHOCTHU BHYTPU HEOOMBIIMUX MOIUTHYECKUX 06pa30BaHU i,
Ha 6a3e KOTOPbIX MEXAYHAPOAHBIM NPAaBOM CO3IaHbI COOBILIECTBA 101 HA-
3BaHHEM «KOPEHHbIe Hapoabl». CTOMb e MaT0 06BIYHONPABOBOTO, MOJIK-
THYECKOrO ¥ KYJLTYPHOIO eAMHCTBA ObUTO B OOJBIIMHCTBE ClIyYyaeB U y MecT-
HOTO HAceNIeHMs], KOTOpOe MOAYYMIO He3aBUCHMOCTb M TOCYNAPCTBEHHBbIN
CYBEPEHUTET B paMKaX ObIBIIMX KONOHMaIbHBLIX TeppuTOpuii. Cnemona-
TeNbHO, C TeM YTOOBI 060CHOBaTL TPEOOBAHUA KOPEHHbBIX HAPOIOB UX CO6-
CTBEHHBIMU NPaBOBBIMU CUCTEMAMH U NpaBaMU, UCTOpHYECKHU Donee paH-
Hue GOpMBI CUCTEM MpaBa M OTAEABHBIX MPAB «HaceJeHUsA» HeOBXOAUMO
TpaHcHOpMUPOBAThL B «[IPAaBOBYIO CUCTEMY HapoaoBs. Ho ans atoro tpe-
Byercs NpM3HaTh NPaBO JaHHBIX HELABHO CO3JaHHBIX HApOAOB Ha pa3pa-
BOTKY M U3MEHEHHME CBOEI NMPaBOBOH CHCTEMBI, YTO CO BCEil QUEBUAHOC-
ThIO SIBISIETCS MOJUTUYECKUM TpeOOBAHMEM M TIOTOMY MPOCTO HE MOXET
6bITh 0O0CHOBAHO KOHCTUTYLMOHHBIM JMOO MEXAYHAPOLHBbIM NPaBOM.

IIpaBo KaK MeXaHHM3M COUMATLHO-3KOHOMHYECKHX H3MEHEeHHi6

CTOWT 3aKOHYMTH aHHYIO paboTy npeaocTepexeHueM. Paccmarpupas
clueHapuu Gynyiueit MOJIMTUKH, Mbl AO/KHbI 3a1aTh cebe BOMPOChI O TOM,
KaKMM MOXKET GbITh MOTEH LA PAVIHYHBIX TPABOBBIX CUCTEM B [POLIECCE
JOCTHXEHUs OMPENENEHHBIX U XeNaeMbIX LeJeil IKOHOMHUYECKOro 1 Co-
LUMATLHOTO Pa3BUTUS, a TAKXE MOCPEACTBOM KAKMX WMEHHO NpaBOBbIX
MEp U OPYruX Croco6oB, JieXaluX BHE NPaBoBOil cepsl, ITOT MOTEHLIM-
aJl MOXeT OBITh UCITONIB30BAH.

Hossle pexumbl npaB cOGCTBEHHOCTH OBLIYHO BBOAATCH C MOMOLIbIO
HOBBIX 3aKOHOB, U NO3TOMY TPebYyeTCs pacCMOTPETh UMEIOIIHECH NTPEATO-
JIOXEHHUS 00 OTHOLUEHHMAX MEXIY NMPaBOM W 3aKOHONATEIbCTBOM U COLIM-
ATbHO-3KOHOMHYECKUMHU H3MeHeHnsIMHU. [1paBo U B 0COGEHHOCTH HOBBIE
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3aKOHBI pacCMaTpUBalOTCH M NPUMEHSIOTCS KaK BaXKHbIE WHCTPYMEHTH)
M3MEHEHUS COLIMATIbHBIX 1 SKOHOMMYECKHX YCI0BUit. B ocHOBe muckyc-
CHi MO JaHHOH TeMe JieXaT pas3NuyHble KOMIUIEKCh! MPELNOJOXEHHUI,
KOTODPbIE COOTHOCSAT OIPEEIEHHbIE THITbI IPAB COOCTBEHHOCTH ¢ OIpefe-
JIEHHBIMU (OPMAMU IKOHOMMYECKOrO Da3BUTHS, COUUANbHOM Crpasen-
JIMBOCTH M, C HELABHErO BpeMeHM, C Bonee UaM MeHee cOanaHCUPOBaH-
HbIM UCITONb30BAHUEM U YNIPaBIEHHEM NPHPOIHBIMH PECYPCAMM.
3aKOHOIATeILCTBO U HOBBIE NpaBa, KOTOPLIE OHO CO3AAET, HCIOJb3yeT-
CS1 KAK CPEACTBO «COLMANbHON HHXeHepHU»7. OXUHAAETCH, YTO NOBEICHKE
Hace.leHus OyleT onpeaensThesl HOBBIM 3aKOHOMATENBCTBOM, A [TOCTYynas
TakuM 0Opa3oM, JIOAU CTAHYT CIIOCOOCTBOBAThL CO3MAHWIO HOBBIX SKOHO-
MUUYECKUX U COLMANBHBIX ycaoBUil. MUtak, npaBo 4acTto paccMarpuBaeTes
Kak neponpu4uHa. UHorma oHo AeHCTBUTENBHO [IPUMEHSETCS KaK CBOEro
polla «Maru4eckoe CpeacTBo»%, cnocoOHOE NpUHECTH ¢ coBoil IKOHOMHU-
yeckoe pazsutue. bosiee paHHss NpaBoBasd CUCTEMA, KOTOPYIO Mpeartoia-
raeTcs 3aMEeHMUTh, TOXKE pacCcMaTpHBaeTCs B KOHTEKCTE TaKUX MPHYMHHO-
CIIe[ICTBEHHBIX MpeanojoxeHuii. [ToaToMy nocnenHas CTAHOBUTCH OCHOB-
HOU NMPUUUHON WU OOBICHEHMEM HEYIOBIETBOPUTENIBHBIX COLUMAIBHO-
3KOHOMMYECKHUX YCJIOBHIA, KOTOPbIE TpebyeTcst U3MEHUTh, U NpeBpallaercs
TEM CaMBIM B KO3/1a OTIYLLEHHS 33 IpeX HU3KOTO YPOBHS PA3BUTUSL.
Ho xorzia Mbl IymaeM O CO30aHUK HOBOTO PEXMMA NPaB COBCTBEH HOCTH,
TO HEJb3d OXHIATh, YTO B MOBEAEHUM HACEIEHUS MOMEHTANLHO U I10J-
HOCTBIO OTPA3AATCS 3aKOHOJATEe/IbHbIE [PAaBWJ1a, BHECEHHBIE B HOBBIM 3a-
KOH O COBCTBEHHOCTH, Hanpumep, B pehopMmy npaB COBCTBEHHOCTH Ha
3emiro. [lonyyeHHbld 3ddekT Bceraa Oyner HecTH Ha cebe oTmevyaTok
MpeXJe CYLIeCTBOBaBLIEro COYETAHUS NNPABOBBIX CUCTEM, ACHCTBOBABLIMX
J10 BBEOEHUS HOBOIO 3aKOHa. bosee Toro, nocneacTBust BHEAPEHHS HOBBIX
NpaBui OYAYT pa3iuyaThCs B pa3HbIX MECTHOCTSIX ©naronapst TOMY, 4TO MecT-
Hbie (POPMBI COLMANBHO#, IKOHOMHUYECKOM U TaKKe MPABOBOH OpraHM3aLuH
HaCeJIEHHS, ITH «IOTyaBTOHOMHbIE MOTsA», Mo TepMuHosiorny C. Myp?, B Ko-
TOPBIE BXOAAT HOBBIE MPaBWJ1a, TOXE UCXOOHO PayIHYaIMCh MEXAY CODOA.
BaxHbIM (haKkTOpOM SIBISETCS TO, KAKWM 00pa30oM JEeHCTBYIOT rocynap-
CTBEHHas DIOpPOKpaTHYECKas MalllMHa Y CYAbl, KOTOPbLIM L1OBEPEHBI aAMH-
HMCTPAaTUBHbINA KOHTPOJIL HAll COOJTIONEHUEM NpaB COOCTBEHHOCTH M pas-
pelieHue cnopoB B 310U cepe. Cambie IyyliMe 3aKOHBI He OYAYT HUYEro
CTOMTb, EC/IM UX NIPUMEHEHHKE OyIeT CONMPOBOXAATHCS KOPPYIUUEN.
TaxuMm obpazoM, CleayeT TLIATeIbHO OLEHUBATL BEPOSITHBIE NOC/EACT-
BMSl NPUHATHS HOBOTO 3aKOHA, 1714 4Yero TpedyeTcsl MCnoib30BaTh UMEI0-
LIMMCSE ONBIT TPUMEHEHUS 3aKOHONATENBCTBA B KAY€CTBE MHCTPYMEHTA
COLIMAJIBHBIX M3MEHEHH M0, EClM MBI NPUCMOTPUMCSH K MHOTOYHCIEHHBIM
HeyJauHbIM MOMBITKAM UCMONB30BAHUS 3aKOHOAATEIbCTBA NONOOHBIM 06-
Pa30M, TO MOKMEM, YTO HYXHO ObITh AOCTATOYHO OCTOPOXHbBIMHU U HE CTa-

106



HeM CUMTaTb, YTO TEMEPb XOPOLIME 3aKOHbI OyayT HU € TOTO, HH C CEro
[efcTBOBATH Jlyylle, YeM 3TO BbUI0 B npourioM. Boobiue xe B AeHCTBU-
Te/IbHOCTH HEMHOTOE MOXKHO CKa3aTh [10 3TOMY [10BOJY, HE UMesl TOHUMA-
HH$ TOrO, Kakue (hakTophbl CO34aJIHU YCIIOBUS U BO3MOXHBIE MPUUMHBI 1710~
xoro QYHKUMOHHPOBaHHs NPEXHMX 3aKOHOB. HeobxoauMMo Takxke 3Hars,
MPOM30LIIM JIM KaKue-1MBO0 W3MEHEHUs, KOTOPBIE Jaiy Bbl HaM OCHOBA-
Hie HaIesAThCsl, YTO HOBBIE 3aKOHbI CMOI'YT A€HCTBOBATH JIyUIlE,
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KOPEHHBIE MAJIOYHCIIEHHBIE HAPOIbI POCCUU
N MEXJIYHAPOJHOE ITPABO

B. A. Kpsaxckos

Poccuiickast denepauusi, 3anucaso B cratse 69 denepanbHoit KoHeTn-
TYUHH, TAPAHTHUPYET NpaBa KOPEHHBIX MATOYHUCICHHBIX HAPOIOB B COOT-
BETCTBUM C OOILUENPU3HAHHBIMM MPUHLKIIAMM U HOPMaAMK MEXIYHapoI-
HOrO MpaBa ¥ MEXIYHapOIHbIMU forosopamu Poccuiickoit @enepaumu.
B camom o611eM BUe 3TO npeanonaraet, yto: Poccus BzauMoneiicTeyer
C MHBIMH TOCYJNapCcTBaMH C LIEJIbIO CO3JAHMS MEXIYHAPOXHO-IPaBOBBIX
HOPM, OTBEYAIOLMX NOTPEOHOCTSIM KOPEHHbIX HAPOAOB; BO BHYTPEHHEH
MOMUTHKE OTHOCUTE/IbHO YKa3aHHbIX OOLIHOCTEt 0Ha HaMepeHa pYKOBOJL-
CTBOBAThbCH MEXIAYHApOAHO-TIPABOBbIMU CTAHAAPTAMM, B TOM YHC/IE MPHU
NIPUHATHY HEOOXOAMMBIX 3aKOHOB U B MPABONPUMEHUTENBHOMN NPaKTUKE;
KOPEHHbIE MAJIOYMCIEHHBIE HAPOAb! MU UX 0OBEIMHEHHS BripaBe TpeboBaTh
OT OPTaHOB rOCYAapCTBEHHOMW BJIACTH MU MECTHOTIO CaMOYIIPaB/ICHUS Nei -
CTBHM, COOTBETCTBYIOLLIMX MEXIYHAPOAHO-MIPABOBLIM HOPMAM.

Jl1st peanu3aumMy Ha3BaHHbIX MOMOXKEHUH HYXHO OUEPTHTh KPYT MeX-
IYHapOJHO-MPaBOBbIX JOKYMEHTOB, KAaCAalOLIMXCH KOPEHHBIX MalO4YHC-
JIEHHBIX HAPONOB, KaK OHM onpenensiorcs PenepaibHbiM 3aKOHOM «O ra-
DaHTHAX NIPaB KOPEHHBIX MAJTOYUCIEHHBIX HapoaoB Poccuiickoit denepa-
uun» ot 30 anpenst 1999 r.! Peyp TakxXe MIOET O TOM, YTOBBI ONpPEAEIUTD,
KakuM 06pa3oM COOTBETCTBYIOLIME MEXIYHAPOAHbIE aKThl BKIIOYAIOTCH
B IPaBOBYIO cHCTEMY POCCHH, B KAKOM COOTHOWIEHUU OHM HAXOIATCH C €€
Koucruryuueit u denepanbHbIMH 3aKOHAMHM M KaK MHCTHUTYLMOHAIBHC
00ECreynBaeTCs peaiu3alms MeXIYHapPOAHbIX HOPM.

1. MeXayHapoaHO-TpaBoBble HOPMbI,
PacnpoCTPAHAIOMIMECS HA KOPEHHbIE MATIOYHC/IEHHBbIE HAPOIbI

KopeHHble MaiounCIeHHbIE HAPOABl — UCTOPUYECKAs YacTh cOOBLIE
CTBa HaponoB. B HeM OHa, Kak MpPaBM/IO, COCTaBISET MEHbLIMHCTBO
NpHYEM CaMOOBITHOE, YTO BBIPAXAETCS B OCOOEHHOCTSX S3bIKa, KYNBTYDH
¥ 06pa3a XH3HM, OTJIMUAIOILIEr0Cs OT JOMUHUPYIoLIero obiectsa. Coob
Pa3HO C 3THM JaHHBIE HAPObl HAXOAATCS KaK Obl B TPEXMEPHOM MEXIY-
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HapOAHO-IIPABOBOM MMPOCTPAHCTBE, TO €CTh Ha HUX PacHpOCTPaHSIOTCH
OOLLUHEe HOPMbI, OTHOCSILMECS KO BCEM HapoaaM MMpa: HOPMbI, Ha KOTO-
DbIE OPUEHTUPYeTCSI MUPOBOE COODIUECTBO MPUMEHUTEIBHO K HaLWO-
HaJIbHbIM MEHBIUMHCTBAM; HOPMbI, YYUTHIBAIOLUIHE CIIELUMUKY XKHU3HEe-
SATENBHOCTH KOPEHHBIX HAPOHOB.

1.1. [Tepsyto rpynny HOpM COAEPXAT paa AoKyMeHTOB OpraHusauuy
O6beauHeHHBIX Hauuit, KoTopbie, KaKk OTMEYAIOCh B ONHOM M3 AOKIa-
nos i HezaBucuMoif KOMUCCHUM MO MEXAYHAPOOHBIM I'YMaHUTaPHbIM
BOINpPOCAaM, MOTYT MOCIYKUTh OCHOBOH UTd 06CYXIEeHUS CTPATerku eii-
CTBUil C LENBI0 NOCTUXEHUS Ooee WHPOKOro NpU3HaHUs Nnpas KOpeH-
Horo HaceneHus2. TakoBbiM gpiseTcd Yeras OOH?3, KOTOPBIA UCXOMUT U3
YTBEPXKIEH 1S BEPbl B OCHOBHBIE 11paBa Yeja0BeKa, JOCTOMHCTBA U LUEHHOC-
TH YEJIOBEYECKOM IMYHOCTH, PaBEHCTBA MpaB BOJIbUIMX M MaIbIX HALMIi,
CTaBUT LIENBbIO NaHHOW OPraHu3alMK «Pa3BUBATH APYXKECTBEHHbIE OTHO-
LIEHUS MEXIY HAUMSIMKM HA OCHOBE YBaXEeHHUs NMPUHLIMIIA PAaBHONpPABUA
U CaMOoOMpeneNeHUsl HaponoB» (4. 2 ¢T. 1).

BnaronpusiTHbIe YCIOBUS WISl KNU3HEAESATEIBHOCTH KOPEHHBIX Hapo-
IoB co3naeTr Beceobulas nexnapauus npas yenosexa 1948r4, crartes 1 Ko-
TOpo# rnacut: «Bce noau poxnanTcs cBOOOAHBIMHA ¥ PaBHBIMH B CBOEM
JOCTOMHCTBE U npaBax. OHM HadeNeHbl PA3YMOM U COBECTHIO M JOIKHbI
MOCTYNaTh B OTHOLUIEHWM ApYr Apyra B ayxe 6patctia». [IpaBa, npoBos-
rnamiaeMble JeKiapalueil, JOMXKHbI FapaHTHPOBATLCS! [OCYAAPCTBOM €3
KaKOro Obl TO HY GBUTO pa3Iu4us, KaK TO: B OTHOLIEHU M PaChl, LBETa KO-
KU, 43blKa, PEIHUTHU, HALIMOHANBHOIO MMM COLMAIBHOTO MPOUCXOXKIE-
HHUS U Op. (CT. 2).

Csoxn npaB HapOAOB U KaXIOTO YEJI0BEKA, B TOM YHCJIE KOPEHHBIX Ha-
PONOB, 3aKJII04AI0T B cebe ABa MEXIYHAPOAHbIX NakTa 1966 r: 06 3KOHO-
MHYECKHUX, COLUHANBHBIX U KYABTYPHBIX npaBax 1 0 rpaxngaHCKHMX U IMoau-
THYECKHMX MpaBax>.

Crneunanshble gokymeHTsl OOH comepkaT HOPMbI, COLEHCTBYIOLLIHE
obecrnieyeHHIO MpaB KOPEHHBIX HApo#oB. BaxHoe 3HayeHHMe Cpeau HHX
umeroT MexayHaponHas KouseHuus 1965 r. o auksuaauum scex dhopm
pacoBoi nuckpumuHaunus; Kousenuust OOH 1948 1. o npenynpexneHuu
reHouuaa U HakazaHuu 3a Hero’; KouseHuua 1992 r. o GHOIOrHYECKOM
pa3Hoobpa3uus, KOTopasi UCXOAUT U3 NpU3HaHMA GONbIIeN U TPAIULIMOH -
HOM 3aBUCUMOCTH MHOTHX MECTHBIX ODILMH ¥ KOPEHHOrO HaCeNeHHUs, sIB-
JAOWIMXCS XPaHUTENSMM TPaAULMOHHOro 06pasza XU3HH, OT 6Honoruye-
CKMX PECYPCOB M XKeJaTeabHOCTH UCTIONb30BAH M TPAIULIMOH HBIX 3HAH M
U NPaKTUKHU, UMEIOUIUX OTHOILIEHHE K COXPAHEHH IO OHOIOTMUECKOTO pas-
HOOOpa3uA.

KoHkpeTHble HOpMBI conepXuT MexayHaponHast KonBeH1us 1o pe-
TYAMPOBaHMIO KUTODOMHOTO npomeicia oT 2 despans 1946 . ¢ u3MeHe-
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uusamu o cocrosirnio 1995 9 Owna rpesycMaTpuBaeT 106514y KUTOB ISt
HYKI 260pUTeHOB (NPUMEHNTEIIBHO K Poccuu 3TO KacaeTcsl HaceIeHHUs!
YyKOTKH).

1.2. KopeHHbIe Hapo/ibl, Ha3BaHHbIe B cTarbe 69 KoHcTutyuuy, npea-
CTABNAIOT OO MATOYUCIEHHbBIE CaMOOBLITHBIE (C TOUKH 3PEHHs fA3bIKa,
KylTYPbl, PEIUIUH, OObIYaeH U obpasa XHU3HM B 11€JIOM) STHHYECKHE
OGLIHOCTH, ¥ B 3TOM CMBICJIE OHM SBAAIOTCSA OCOOBIMU HALMOHAIBHBIMU
meHbiunHCTBAMU 0. Takasgh KOHCTATALMS [1aeT OCHOBaHWUE JJAHHBIM Hapo-
naM M rocyfapcTBaM HMCIOJIb30BaTb MEXIAYHapO/IHble HOPMbI O HAllHO-
HabHBIX MEHbILIMHCTBAX! !, Peyb, B 4aCTHOCTH, HieT o cTaThe 27 Mexay-
HAPONHOTO MaKTa O FPAKAAHCKMX U NMOJMTHYECKHX I1paBax, Onpe/ejisio-
1ei, 9TO 3THHYECKUM, PETUTHO3HBIM M A3bIKOBHIM MEHBUIMHCTBAM «HE
MOXET ObITh OTKA3aHO B MpaBe COBMECTHO € APYTUMH 4JIEHaMH TOH Xe
rpYIIbl MOMb30BATLCA CBOEH KYJIBTYPOH, MCIIOBEAOBATH CBOIO PEIUIHIO
W UCTIOHATH €€ 06psiibl, @ TAKXKE MO/1b30BaThCs POAHBIM A3bIKOM». KOMH-
TeT, NeHCTBYIOIIMI B COOTBETCTBUM C Ha3BaHHbIM [1akTOM, pa3bscHsst
npuseneHHoe nonoxenue (50-as ceccust, 1994 ), ormMeyasn, B YaCTHOCTH,
YTO HA3BaHHAs CTaThs B OTHOLUIEHMH 110J1b30BAHUSA KaKOH-11b0 KOHKpET-
HOM Ky/NbTYPOH MOXET IpeanoJarat 06pa3 XuU3HH, TECHO CBA3aHHbIH
C TEPPUTOPUEH M UCIIOAb30BAHUEM €€ PeCYPCOB. DTO OCOBEHHO KacaeTcs
YJIeHOB OBILMH KOPEHHbIX HaPOA0B, COCTABSIOLINX MEHBLIMHCTBO!2.

JIONOAHUTENBHO KOPEHHbIE MATOYHUC/IEHHbIE HAPOAbl MOTYT OMMPAThCsl
Ha npyroit gokymeHT OOH — [exnapauuio 1992 r. o npasax jiuu, NpUHan-
NIEXALMX K HAallMOHATbHBIM UM 3THHYECKUM, PEJIMTHO3HBIM U SI3BIKOBBIM
MeHbiuMHCTBaM!3, OHa B KOHTEKCTE YCTAHOBKH crathu 27 MexayHapon-
Horo ITakra 1966 r. HaLie1MBaeT rocyJapcTBO Ha pa3sBUTUE CAMOOBITHOCTH
MEHBLIMHCTB, BCEX CTOPOH MX XH3HH.

1.3. HenocpencTBeHHO KOPEHHBIM HapodaM KakK CrnelupUuyecKuM
STHMYECKMM OBLIHOCTAM MOCBslieHa enuHcTBeHHass KoHpeHuus 169
«O KOpeHHbIX Hapolax U HapoJax, BeAylMX MIeMeHHOKH 00pa3 XU3HU
B HE3aBMCHMBbIX CTpaHax», puHsitas [eHepaibroit KoHdepernuueit Mex-
IyHapO#HO# opranu3aumy tpysaa 26 uions 1989 r.!4 lannaa KouseHuu.
B CcpaBHeHMH ¢ npenecrsyioweit Kousenuueit 107 MOT 1957 ., koTopas
MCXOOWA U3 MIEH MHTErpaliMi KOPEHHOT0 HAaceleHUs B XXU3Hb JOMHHM-
pyiolero o611ecTBa 1 ero pa3BuUTHS B 3allalHOM NOHMMaHUHH, OTKa3biBa:
TCS OT FOCYIApCTBEHHOrO narepHanu3Ma, CHJIOBOM MHTErpaluMu U accu
MMISLIMM, IPU3HAET NPABO JAHHBIX HAPOJIOB Ha PABHOE B3aMMOIEUCTBM!
B OOLIErocyaapCTBEHHOM KOJUIEKTHBE 4epe3 COOCTBEHHbIE MHCTUTYThI
Omna obpatiiaeT BHUMaHKE HA TO, YTO 3TH HapOJbl OeCNpensiTCTBEHHO, b
JTUCKPUMMUHALIMH ITOJIb3YIOTCS NIPaBaMH YeJ0BEKa ¥ OCHOBHbIMH CcBOOOAA-
MU, GOPMYIUPYET MONOXEHUS O CHEUHATbHBIX MEPaX OXPaHbI JIMLL, Npu
HaUleXaliuX K COOTBETCTBYIOLLMM HapoiaM, C LEbI0 CMATYEHHst TPYILHO-
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CTeH, nepexusaeMbix MMHU. JdeknapupyeTcd NpaBo BuIOOPa yKa3aHHBbIMK
HapoiiaMy COOCTBEHHbIX NPUOPUTETOB AJISE IIPOLIECCA PA3BUTHS, a Takxe
npasa Ha TPaavLMOHHO 3aHUMaeMbie UMM 3EMJIM; NOJIb30BAHHE U yrpas-
JICHWEe NPUPOAHBIMU PECYPCAMM, HAXOMALIMMHUCS HA ITUX 3EMIISIX, NOy-
YEHUEe KOMIEHCAUUM 3a YOBITKY U yuiepO, HAHOCKMBIA UM B CBH3M C Uc-
MOJIb30BAHMEM JAHHBIX 3EMEJlb.

1.4. Poccust — unen Cosera EBponel. 310 00yC10BNIMBaCT pacnpocTpa-
HEHME Ha Hee 0DOlLueeBpOneicKUX HOPM AaHHON OpraHu3alMu, KOTOpbie
MOTYT ObITh MCMOMb30BAHBI M KOPEHHBIMK HApoJaMH., B yacTHOCTH, K Ta-
KOBBIM MOXHO oTHectu Ycras Coserta Epponsl ot 5 masa 1949 .15, koto-
Dblit 0DA3BIBAET €rO YIEHOB «NIPUM3HABaTh NPUHUMN BepxoBeHcTsa [Ipasa
Y NIPUHLKI, B COOTBETCTBHM C KOTOPBIM BCE JIMLIA, HAXOASILUMECS N0 ero
IOpHCJIHKI.IHCﬁ, JOOJIXHBI [TONIB30BATHCH MpaBaMy 4YEJ0OBEKA U OCHOBHBIMHU
csobonamu» (cT. 3); EBponeiickyio KOHBEHLIMIO O 3aLLIUTE [1PaB YEI0BEKA
Y OCHOBHBIX cB0G0a 1950 rl6, ycTaHOBIEHHS KOTOpPOM 06ecrneyuBaroTes
0e3 IMCKPUMMHALMK 110 KaKOMY ObI TO HY ObLIO NIPU3HAKY, B TOM YHcie
B OTHOLUEHH M HALMOHAILHOIO NIPOUCXOXIEHUA U MPUHAIIEXKHOCTH K Ha-
LMOHANBHBIM MeHbUMHCTBaM (cT. 14); TIpotokon Ne 12 K Ha3BaHHOI
KoHBeHl MK (OTKPHIT wis nmoanucanuda 4 Hosiops 2000 r.), coriacHo Koro-
pOMY MO0Jb30BaHue N100bIM MPaBOM, NMPU3IHAHHBIM 3aKOHOM, NOJXHO
6bITL 0becneyeHO 6e3 KaKoid Obl TO HY ObLIIO JMCKPUMMHALIMY, B TOM YUC-
Jie N0 MPU3HAKY HAUMOHANBHOrO NPOMCXOXIEHUS M MPUHAMLIEXKHOCTH
K HaLMOHAJIbHBIM MEHBIUMHCTBAM (CT. 1); Pamounyro KoHBEHUMIO O 3a-
HIUTe HaUKMOHAMBHbBIX MEHBIUIHHCTB 1995 117, uexomsauLyio U3 Toro, 4To 3a-
LIdTa TAKUX OBLIHOCTEH — rapaHTUs CTAaOUIBHOCTH, IEMOKpATHYECKOMH
6e30nacHOCTH ¥ MUPa Ha eBponeiickoM KOHTHHeHTe; EBponeiickyio Xap-
THUIO O PETMOHAIbHBIX SI3bIKAX W A3bIKAX MEHBIUMHCTB 1992 1., HalenuBa-
IOLUYIO rOCYNApPCTBA Ha Pa3BUTHUE A3bIKOB MEHBIUMHCTB M UX HCIOJb30Ba~
HUEe B cepe 06pa3oBaHUs, KYABTYPhl, SKOHOMHYECKONR ¥ COLMaNbHOM
KM3HU U NYONIMYHOM BnacTu!s.

1.5. Ba&XHbIM 3JEMEHTOM O 00ECNEYEHHIO NPaB KOPEHHBIX HAPOIOB
SIBISIOTCSI HOPMBI, (hopMmyaupyembie B pamkax Coapyxectsa HesaBucu-
Mbix focynapcTs. Poccusi, Bxoas B ero coctas, MPU3BaHa PYKOBOICTBOBATE-
cs, Harrpumep, KoHpenumei 1994 . 06 obecnieyeHuu Mpas JULL, TPUHALIE-
KAUKX K HAUMOHANbHBIM MEHbLUMHCTBaM!®, GONBIUMHCTBO MOMOXEH UM
KOTOPO# HENb34 HE YYUTHIBATh NPHMEHUTEBHO K KOPEHHBIM HapoJaM.

1.6. HopMbl, Gukcupyloliye npaBa KOPeHHbIX HApOAOB, HAXOAAT OTpa-
XEHUEe B MeXIyHaponoHbix goroBopax Poccuiickoit ®enepauuu. Hanpu-
MED, B COOTBETCTBUM C cornaueHueM mexay CLUA, Kananoit u CCCP, 3a-
KIIOYeHHBIM B 50-€ rofbl, MECTHBIM XuTesM (abopureHam), B NOpsIKe
MCKIIIOYEeHUs1, Oblia Npei0oCTaBIeHa BO3MOXHOCThL 3aHMMAThCS] OXOTON Ha
MOpXKeit20,
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2. MexayHapoHble 00513aTe1bCTBA rOCYapeTB
B 06acTH obecneyeHHsl IPaB KOPeHHbIX HAPOJOB

CrieoBaTh MEXAYHAPOAHO-IIPaBOBBIM HOPMaM, B TOM YHC/IEe Ha3BaH-
HbIM, IPUMEHUTETBHO K KOPDEHHBIM HapojaMm, — OOUIMN MPUHLKI s
0BOro rocynapcTsa, BXOASILIEro B TO MM MHOoe coobuiectno. [Tostomy
ynererso Poccuu B8 OOH, Cosete Esponst, MOT u apyrux oprasusaiiu-
ax caMo 1o cebe npeanosaraeT cobirojgeHue BrpaboTaHHbIX coobliecT-
soM TpeboBanuit. Bmecte ¢ Tem Koncrutyuus Poccuiickoit ®enepanuu
aKTYaJIM3UpYeT NaHHbIH MPUHLMI, HEMOCPEeICTBEHHO BO3/1aras Ha poc-
CHICKOe rocyAapcTBO 06513aHHOCTh TapaHTHPOBATH MPaBa KOPeHHBIX Ma-
JIOYUCAEHHBIX HAPOAOB B COOTBETCTBUM C ODLIENPHU3HAHHBIMH NPUHIIK-
naMM ¥ HOpMaMM MEXKIYHAPOAHOro rnpasa U MEXIVHAPOAHBIMM JOroBO-
pamu Poccuitckoit dPenepaunn (ct. 69).

JleiicTBOBaTh B «COOTBETCTBHM» O3Ha4aeT 10OMBATLCS COINacOBaHHOC-
TH, pa3BUBaThb OTHOILEHMS, OPUEHTHDYACH HA NPUHSATHIH cTaHnapT. Takoe
MOHMMaHHe He MCKIIIOYaeT pasHooOpa3usi BApHaHTOB CBA3AHHOCTH rocy-
JIapCTBa MEXIYHAPOAHO-NPaBOBbIMU HOpMaMu. CaMbiif «MATKHit» COCTO-
UT B TOM, 4TO €ro NpaBOTBOPYECTBO U IPaBONPUMEHEHHE B pacCMaTpUBa-
eMoit cpepe OCYLUECTBIISIETCS C YYETOM MEXIAYHApPOIHO-IIPABOBLIX MAEH
U MOOETIEH.

[IpaBuIbHOE MOHUMAHUE MOJOXEHUIA CTaThK 69 TpebyeT UX HHTEpPIpe-
TalMK B KOHTEKCTE C APYIMMHM, B YAaCTHOCTM, C IMOJOXEHUSIMHU 4acTh 4
cratbi 15 KOHCTUTYLMU: «O01LIENPU3HAHHbBIC TPUHLIMTIBI H HOPMbI MEX-
LYHapOIHOro NpaBa W MeXIyHapoaHble 10roBops! Poccuiickoit denepa-
LMK GBJSIIOTCS COCTABHOM YacThIO €€ MpaBoBOH cucTeMbl. ECiu MexayHa-
POAHBIM J0roBopoM Poccuiickoit Peepaliny yCTaHOBNEHBI MHbIE IIPaBUIIa,
YyeM MpenyCMOTPEHHbIE 3aKOHOM, TO NMPUMEHAIOTCS IpaBuja MeXayHa-
POIHOIO A0rOBOpa».

[IpuBenenHas opmyna Bbi3biBaeT pasHbie cyxaeHus (Janunenko IL M.,
[onennna C. B., Jlykawyk U. U., Mapoukun C. 10. u ap.). Cymmupys
UX, MOXHO MIPUHTH K Cleayouiemy.

Ilepeoe. OGLuenpu3HaHHbIE NPUHLMKIB — 3TO TOXE HOPMbI MEX/IyHa-
POAHOTO NpaBa, HO O61afalolLLMe BLICLIEH CTeneHbio 0600LIEHHOCTH H HOP-
MaTMBHOCTH, NPENOTIpeNeNfIoLIne conepXaHue Ipyrux, 60oee KOHKPETHbIX
Hopm2!. [Toka He BMOJIHE SICHBI BUABI U COAEPXaHHE YKA3AHHBIX NPUHIIK-
TI0OB ¥ HOPM MEXIYHapOOHOrO pasa BoOOIe U B OTHOUIEHHMH KOPEHHBIX
MaNOQYHCIEHHBIX HAPOAOB B YacTHOCTH. OIHAKO TAKOBLIMM C OMpPEAEIEHHO
none# yCIOBHOCTH AOMYCTUMO CHUTATh Haubonee oblne H GyHIaMeHTal b-
Hbl€ HOPMBI MEXXIYHAPOAHOTO Npaga, HallpuMep, YBaXeHHe npas 1 cobon
YenoBeKa, paBHOIpaBHe U camoonpenesieH|ue Haponos. [1paBonpuMenure-
M, oBpaiuasch K Ha3BaHHLIM NPUHLMNAM ¥ HOPMaM, [IOJIKHbI IPUBOANTH
CBHETEJIECTBA, JOKA3bIBAIOLIME UX KAYeCTBO KaK OBLIeNnpU3HaHHbIX.
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YTto cneayeT cuMTaTh OOLIENPU3HAHHBIMM NPUHLMIAMHM M HOpMaMmy
MEXIYHAPOIHOrO NpaBa — BOMPOC, Ui MOHUMAaHUS KOTOPOTO MPHBIEKa-
FOTCA W KOHCTHUTYUMOHHBIE cyabl. Tak, OcHOBHbIM 3akoHoM PPI (v, )
ct. 100) onpeneneHo: «eCiiu B CIOpe O NpPaBe BO3HUKAET COMHEHUE, ABNS-
€TCs JIM HOpMa MEXIYHAPOAHOTO rpaBa COCTaABHOM 4acThiO henepanbHorg
MpaBa 4 NMOPOXIAAET JIM OHA HETMOCPEACTBEHHO NpaBa U 00A3aHHOCTH g
OTAENBHOTO JMUA (CT. 25), CYA IOMXKEH MOayuuTh peleHue deaepaibHorg
Koneturyunonuoro Cyna». Poccuitckuid Koneruryuunonnstit Cyn He 06-
jlafaeT TaKUuMH NOJTHOMOUYMSIMM, HO OH BIIpaBe JaBath TOJIKOBaHUEe KoH-
CTUTYLMH U HE UCKITIOYEHO, YTO NOA0OHOE OYAET CAENAHO U B OTHOLLIEHHH
MOHSITUI «OOLIEeNPU3HAHHbBIE NPUHLUMIBI ¥ HOPMbI MeXIYHAPOJHOTO I1pa-
Ba», B TOM YHC/IE IPUMEHUTENBHO K KOPEH HbIM MATTOYHC/IE HHBIM HAPOJaM
(B KOHTEKCTE CT. 69)22.

Bropoe. YacTbio poccHiicKoit NpaBoBOi CUCTEMbI MOTYT ObITh HOPMbI
MEXIYyHapOAHOro npasa U norosopsl Pocculickoiit Meaepalimu, HO He jio-
00l MexXayHapoaHblik akT. BHe TaHHOM CUCTEMBI HAXOAATCS:

— TIOJHTUYECKUE NOKYMEHTBI, [IPUHATbHIE, HATIPUMED, B PaMKax Ipo-
uecca CBCE B Xenbcunku (1975 o), Manpune (1983 ), Bene (1989 r),
KonenrareHe (1990 )23, B KOTOPBIX OPMYIUPYIOTCH TIPUHILMITHATbHbBIE
YCTAHOBKHU FOCYIapCTB-YYaCTHUKOB, CBA3aHHBIE C CODIIONEHUEM MpPaB
1 cBO6OA YENOBEKA, @ TAKXKE HALUHOHANIBHBIX MEHBIUMHCTR;

— Pa3HOro poja JAexjiapaluH, 3as1BJeHUs] U PE30IIOLIMH, B KOTOPbIX OT-
paxaroTcsi nNpobaeMbl KOPEHHBIX HApOAOB, ONPENENAIOTCS 3a1a4u U CIIo-
CcOOBI UX pelueHUs. TAKOBLIMHU, HAIpUMED, aBasAioTcs Jdexnapauus Puo-
ne-2KaHeiipo no oxpyxarouiei cpeae U pasButuio (1992 r.), Crparerus
OXpaHbl OKPYKamlLei cpeibl ADKTHKM (NOANMCcaHa MUHUCTPaMU 110 OXpa-
HE OKpYXalolleit cpeibl NPUITOASAPHEIX rocyaapcrs, Bkioyas CCCP,
14 uiona 1991 r.), Hyykckasa peknapauus o6 OKpyxXalouiei cpene u pas-
BUTHHU B ADKTHUKE (NOANMCAHA MUHUCTPAMHU aPKTHYECKUX CTPaH, BKJIIO-
yas Poccuio, 16 cenradps 1993 ), UHyBuKcKas neknapaLus O 3auiure
OKpyXalolei cpeabl U YCTOHYHUBOM pa3BUTHM B ApPKTHKE (NoAnucaHa
MUHUCTPaMM apKTHYECKMX CTpaH, BKiItoyas Poccuio, 21 mapra 1996 1),
Hexnapauus o6 yupexaeHUH APKTHYECKOro CoBeTa (OANMCaHa NpeacTa-
BHTE/IIMM NPABUTENBCTB apKTHYECKHMX CTpaH, BKIiovaa Poccuio, 19 ceH-
T6ps 1996 r.)24;

— JOKYMEHTBl MEXIYHAPOAHbBIX HEMPAaBUTENbCTBEHHBIX OpraHu3aLui,
¢uKCHpYIOLLME OTHOLIEHUE K MPobieMaM KOPEHHBIX HapONOB B KOHTEKCTE
¢ 3amayaMu 3TuX opranusauuit. Hanpumep, nupexrussl Bcemuproro 6aH-
Ka 4.20: KopeHHoe HaceneHue (1991 1) u 4.30: BeinyxaeHHOe nepecene-
HME; PYKOBOACTBO MO NPHPOAOOXPAHHUTENIEHEIM MEDPOTIpUATHAM Mexay-
HapoaHoro Coio3a 0xpaHbl NPUPOALL ¥ TPUPOAHBIX pecypcoB 1 MexnyHa-
ponHoro hopyma HeTIHOM NPOMBIILIEHHOCTH M0 pa3BeiKe U H06bIye?s;
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— JIOKYMEHTBI, BblpabOTaHHbIE aDOPUICHHBIMH HApoaaMM MHpa, MX
OpraHu3aLMsiMH. Ato, Hanpumep, Hdexnapains CaMMUTA JTMIEPOB KOPEH-
upix HaponoB ApkTuku (1991 r.), lekiapauust cBOGOAHOTO pa3BUTHS Ha-
ponos Cesepa (1991 r.), dexnapauus Kapu-Oxa (1992 1) u ap.2.

HazpaHHbIE JOKYMEHTBI HOCST XapakTep JiM00 pekoMeHauuit, 11bo no-
JIUTUYECKMX 00513aTe/IbCTB, JIN0O OTPAXKAIOT MHEHHS H OXXHIAHHS KOPEHHbBIX
HaponoB, UX ABWXeHHIT 1 opranu3aumit. OHU MOTYT NPUHUMATECS BO BHU-
MaHe B paboTe OPraHoOB rocyapCTBEHHOM BIACTH, MECTHOTO CaMoyripaniie-
HUS M IOCTHLIMM, HO HE PACCMATPUBAIOTCS KaK I0pHAMYECKHUE HOPMBI U CYIL
He 00513aH BBIHOCHUTh PELLIEHUsI B COOTBETCTBHH C HX YCTAHOBKaMH27,

B npasosyto cucreMy Poccuiickoil Peepaumu TakxkKe He BXOUAT CO-
DIalieHUst 00 OCYLIECTBJIEHHUH ee CYOBEKTAMH MEXIYHAPOAHBIX U BHELI-
HesKOHOMMUECKHX cBsideit. He3zaBUCHMO OT hOpMbl, HAUMEHOBaHMUSI U CO-
IepXaHMS OHM, KakK onpeaeseHo PenepanibHbIM 3aKOHOM «O KOOpAM-
HalMY MEXIVHAPO/IHbIX U BHEUIHEIKOHOMMYECKHUX CBs3edl CYOBEKTOB
Poccuiickoit Peaepautum» ot 4 siuBapst 1999 .28, He SBISIOTCS MEXIYHA-
POINHBIMM JOrOBOPaMHU (CT. 7) H, COOTBETCTBEHHO, MX MOJIOKEHMS HE MO-
IyT KBaTH(DUUMPOBATHCS KAK MEXKIAYHAPOAHO-NPaBOBble. DTO HAXOMUT
noarsepxaenue B Onpenenenny Koncrutyuuorsoro Cyna Poccuitckoit
@egepatny ot 27 uionst 2000 r. Ne 92-029, kOTOPbIif OCHOBBIBASICh HA 110~
HUMaHWM TOTO, 4TO CyOobeKT Poccuiickoit Menepaumit He obnagaer cyse-
DEHHUTETOM, MPUXOAUT K CJICAYIOLIEMY BbIBOAY: AaHHbIE 0Opa30BaHUA HE
MOrYT ObITh CYOBEKTAMHU MEX/AYHAPOIHOIO Mnpasa, HE MOIYT 3aK/1i04aTh
JIOTOBOPBI MEXJIYHAapOAHO-TPaBOBOrO XapakTepa.

Tperve. [lpaBoBas cuctema Poccuiickoit deaepauluMy He CBOAMTCA
JIHILb K PABOBBIM HOpMAaM (3aKOHOJATEIBCTBY), a BKIIOYaeT B cebsl Tak-
Xe IPUAMYECKYIO TPAKTHKY, IPABOCO3HAHUWE, [1IPABOBYIO KY/ILTYDY M ApY-
rue npaoobpasyroiume KoMnoHeHTs30, [To3TOMY BIIOIHE OYEBUIHO, YTO
MEXIYHApOAHbIE HOPMbI BXOJST B JAHHYIO CHCTEMY MO-Pa3HOMY W ClielM-
uyeckuM 06pa3oM B3aUMOIECHCTBYIOT C KaXXIbIM U3 €€ COCTaBJSIOLINX.
Onu MOryT OKa3biBaTh MHGOPMALIMOHHOE BIMSAHHE HA 3aKOHOoAaTeeil U rpa-
BONPUMEHMTENEH, MCITIOIb30BaThCS B KAYeCTBE MHTE/UIEKTYallbHO-1PABO-
BOTO aprymMeHTa B pelieHusX. B yKa3aHHOM OTHOLUEHUM MEXIYHAPOAHbIE
HOPMBbI CTAHOBSITCSl 4aCTbIO [TPABOBOH CHUCTEMbl KaK 3JIEMEHT [PaBOBOro
CO3HaHHSA M KYJbTYpbl. Bojiee KOHKPETHO, B Y3KOINPAaBOBOM CMbIC/IE, ITH
HOPMbI MOTYT BKJIIOYATLCS B JIAHHYIO CHCTEMY B IODHAMYECKH 0Ds3aTe b~
HOM [UIsi TOCY.ApCTBa, er0 OpraHOB U AOKHOCTHBIX JIMLL 3HAYEHHUH.

Yerseproe. MMNepaTMBHOCT MEXIYHAPOLHO-NPABOBbLIX HOPM LIf
TOCYJApCTBEHHBIX OPraHOB NPU PelUeHUM BHYTPEHHUX NMPo6/ieM KOpeH-
HbIX HAPOJOB (KAK ¥ B MHbIX CMTYaLIMsX) BO3ZHUKALT HE aBTOMATHYECKH,
a Np1 OnpejesieHHbIX NPaBOBLIX yCaoBUAX3 . B yHcae TaKOBBIX MOXHO
BBLIETUTD CNEAYIOLLIHE:
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a) Npu3HaHue 00A3aTENBbHOCTH MEXIAYHAapOIHOro norosopa. B coor-
BercTBuu ¢ DenepanbHbIM 3aKoHOM OT 15 uionst 1995 . «O mexayHapox-
HbIX noropopax Poccuitckoi denepauum»32 oHa BOZHUKAET TOJBKO TOr-
Aa, korna Poccusi yCTaHOBAGHHBIM CNOCOOOM (NyTEM TMOAMUCAHUS UK
YTBEPXKOEHUS J0T0BOpaA, NMPUCOSIMHEHUS K JOTOBODY, €ro paTuduKaluy
U T.J.) BBIPAXAET corjiacue Ha 370 (4. 1 ¢T. 6);

6) BCTyIUIeHME AOrOBOpa B CHIY. DTO OOLLEe MMOJI0XKEHHUE, TPEAYCMOT-
peHHoe PenepanbHbIM 3aKOHOM «O MEXIYHapOIHBIX A0roBopax Poccuii-
ckoit Pepepaunu» (4. 3 cT. 31). OHO NMOAYYUIO Pa3BUTHE B MMOCTAHOBJE-
uuu nnedyma Bepxosaoro Cyna Poccuiickoii Penepaunu ot 31 okTa6ps
1995 r. «O HekoTOpBIX BOMpocax npumeHeHust cynamu Konerutyunu Poc-
cuiickoii Penepalivi Npu OCYILECTBACHUH NPABOCYIMSI»33, KOTOPBIM CYIIH
HaleIUBaTC Ha NPUMEHEHUE UMEHHO BCTYNUBLUMX B CUNy anst Poccuii-
ckoit DenepalMy MeXIYHAPOIHbIX J1OroBOPOB (11. 5);

B) ochuumManeHas nybnaukauus nokymeHTa. [TonobHoe cornacyercsi ¢ u. 3
cT. 15 Konctutyuuun Poccuiickoit ®Penepauuu, rae 3anucaHo: «J1iobbe
HOpMaTHBHbIE NPaBOBbIE aKThl, 3aTparMBaollKe npasa, cBobonsl U 0b6s-
3aHHOCTH Ye0BEKa U PAXKIUAHMHA, HE MOTYT [IPUMEHATLCS, €CIIH OHHU He
onybuKOBaHbl OQULUHATLHO IS BCEOOLIEro CBEAEHUA».

I) KHblE NPABOBLIE YCIOBUS (HaIM4yKe OTCHLIOYHBIX HOPM B 3aKOHax
K HOpMaM MEXIYHapOAHOIO MpaBa, H3AaHHE BEIOMCTBEHHBIX aKkTOB,
YCTaHOBAEHME B NOrosope cdep ero NpUMEHUMOCTH M T.N.), KOTOpPbIE
KOHKDETU3UPYIOT ¥ YCUJIMBAIOT MMIIEPATUBHOCTH MEXIYHAPOIHLIX
HOPM BO BHYTPHUIOCYAapCTBEHHbIX OTHOLIEHHUSIX.

Ilsroe. MeXnyHapooHO-MPaBOBbIE HOPMBI 3AHMMAIOT CNIEUH(HYECKOoe
NIOJ1I0KEHME B POCCHMHACKON NMPaBOBO# CHCTEME. DTO TIPOSBAAETCS B TOM,
YTO OHM BBIMOMHAIOT PEryIUpYIOLIYIO POIb COBMECTHO C HOPMaMU BHYT-
PEHHETO [1paBa, MPUMEHSIOTCA B COOTBETCTBUM C LUENAMU W NPUHIIMNIAMH
CHCTEMBI, B YCTAHOBJIEHHOM €10 MPOLIECCYanbHOM MOPsANKE, [IPEKPALIAIOT
CBOE AeicTBUE C MpeKpaleHUeM A0roBopa4.

CylecTBeHHbIX MOMEHT COCTOMT M B TOM, UTO YKa3aHHble HOPMbI MOJ-
YKHSIOTCA AeHCTBYIOLIEH B MpaBOBOii CUCTeME UepapXuMu. B nanHoM or-
HOILIEHWM BaXXHO O6paTHTh BHUMaHME Ha TO, YTO 3TH HOPMbI He 061aaaI0T
abCOMIOTHBIM BEPXOBEHCTBOM. BO-NepBbiX, OHH JONXHBI COOTBETCTBOBATD
Koncturyuuu Poccuiickoit denepaumu, MMEIOILENH BbICUIYIO IOpUAWYEC-
KYIO CHIIY Y NIPSIMO€ JEHCTBUE, HE NPOTUBOPEYMTS eif (4. 1 c1. 15 KoHcTu-
TyLKK)3. BO-BTOPBIX, UX NPUOPUTET, 32 UCKJIIOYEHHEM MEXIYHAaPOIHbIX
norosopos Poccuiickoit Menepaiinm, He YCTaHABIMBAETCH U, COOTBETCT-
BEHHO, MPaBONPUMEHUTEIH He 00513aHbI OTAABATH MPEANOYTEHHE MEXIY-
HapoAHLIM HOpMaMm Mepes, HOpMaMHd BHYTPEHHEro IMpaBa. B-TpeTbux,
NPEANOYTEHUE OTAAETCS NpaBUiIaM MeXAyHaponHoro norosopa Poccuu
B COOTHOLUEHHUH C 3aKOHOM.
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Kacasich nocsieaHero sonpoca, Bepxosubiit Cyan Poceuitckoit denepa-
LMY NOCTAHOBNEHUEM CBOETO MyieHyMa oT 31 OKTAOPs 1995 1. pasbsicHuI,
410 CYA MPY PaCCMOTPEHHM [I€/1a He BIpaBe PUMEHSATb HOPMbI 3aKOHA,
pcry_]'[HpYIOHJBFO BO3HHKIUHE IMTPABOOTHOUICHMSH, €C/IH BCTYITMBLUKMM B CH-
qy g Poccuiickoit denepatiny MexXayHapOIHbIM IOrOBOPOM, peleHue
0 cOIIaCHM HA 00s13aTe]bHOCTb KOTOPOro s Poccuiickoit denepaunu
610 MPUHSTO B (hopMme detepasbHOro 3aKOHA (TO €CTh Peyb MICT TOJILKO
0 paTH(GULMPOBAHHOM JOTOBOPE), YCTAHOB/ICHbI MHBIC IPABHJIA, YEM Npe-
[YCMOTPEHHbBIE 3aKOHOM. B 3Tux Cilyuasix IpUMEHSIIOTCS NpaBijia MEXy-
HapoiHoro norosopa Poccuiickoit denepauiy. Cynam Takxe HeobXoau-
MO MMETB B BUILY, 4TO B cUJly M. 3 CT. 5 PenepanbHoro 3akoHa Pocecuiickoit
Denepaumu «O MEXAyHApOAHbIX Aorosopax Poccuiickoit Penepalnm»
HONOXEHUS OHLIMANBHO ONYOIMKOBAHHbBIX MEXIYHAPOIHBIX J0MOBOPOR
Poccuiickoit Penepauuu, He TpedyIOLIHE U31aHU BHYTPUIOCYAapPCTBEH ~
HBIX AKTOB U1 NpUMEHeHUs1, aeitcTeyior B Poccuiickoit denepauuu He-
NMOCPEACTBEHHO. B MHBIX Ciyyasix Hapsly ¢ MEXIyHAapOJHbIM JOrOBOPOM
Poccuiickoit Menepaunu cieiyeT MpUMMEHITh U COOTBETCTBYIOLIMI BHYT-
PUTOCYIapCTBEHHbI NPAaBOBOI aKT, NPUHATHINA IS OCYLUECTBJIEHHS 110~
NOXKEHUMH YKa3aHHOIO MEXIYHApPOJIHOro A0rosopa (. 5).

Illecroe. [IpuMeHeHHE KOHKPETHBIX HOPM MEXIYHAPOIHOrO rpasa
MPOMCXOAMT B KOHTEKCTE MHTEPNPETALUMH HE TOJBKO POCCHMCKOrO npa-
Ba, HO M B lIeJIOM MexnyHaponHoro npasa. [locnenHee npenrnojaraer,
HAaNPHMED, YTO B NOTOBOPHOM npakTHKe POCCHS UCXOAMT M3 MOMOXE-
HUit BeHCKO# KOHBEHUMHM O NpaBe MEXAYHapOAHbIX JOTrOBOPOB OT 23
Mad 1969 r.36, cornacHo KOTOPbIM, B YACTHOCTH, Kaxablil AeHCTBYOILMA
JOroBOp 06s3aTeNIeH 1S ero YYaCTHHMKOB M JOJIKEH UMM J06POCOBECT-
HO BBIMOMHATHCA (CT. 26); YYaCTHHUK HE MOXET CChIIAThCS Ha MOJIOXKE-
HHA CBOETO BHYTPEHHETO IpaBa B KauyecTBe ONpaBAaHMs [UISi HEBbINOJ -
HEHHMsI UM Jorosopa (ct. 27).

B yacTH, cBs3aHHOW C NMOHMMaHueM U NMpuUMeHeHHeM Esporneiickoi
KoHBEHLIMHM O 3aLIMTE [1PaB YEJI0BEKA MU OCHOBHbIX CBODOI BaXHYIO POJib
urpaioT peweHus Esponeiickoro Cyna no npasam uejnobeka (cedyac ux
okono 1000). KOpunuuecku oHu obsi3aTe/IbHbI JHLIb LIS TOCYAApPCTBAa —
OTBETYMKa 10 neny. OQHaKOo MPU3HAETCs, YTO 3HAYMMOCTb JAHHbIX peLle-
HHIA HEpeNKO BBIXOAMT 33 HaLlMOHAIbHBIC NPeaesibl, BO3AEMCTBYS Ha npa-
BO U CyAeOHYI0 NpakTHKY APYrMX rOCyAapcTB — y4acTHUKOB KonseH-
uuu¥’, MeHHO NO3TOMY POCCHICKHME OpraHbl rOCYAapCTBEHHOM BNIACTH
U Cy[bl, paccMaTpHBas npobaemMbl KOPEHHBIX HAPOJAOB, HE MOTYT HE y4u-
ThIBaTh BbIBOALI EBponeiickoro Cyna, kacalowuecsi, HanpuMep, NoHuMa-
HUA TAKMX KOHBEHLIMOHHBIX TTOJIOXKEHH M, KaK 3arpelieH e IMCKpMMMUHa -
UMM, crpaBeliMBasl KOMIEHCAUMsl, MpaBO IMOJIb30BaThcA OecrnyiaTHOM
NOMOILIBIO MepeBOAYMKA U Ap.38
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3. lCTHTYThI, rApAHTHPYIOIIKE HCTIOTHEHHE MEXIYHAPOIHbIX IPABOBBIX HOPM,
KacaiomMXCcs NpaB KOPEHHbIX MAJIOYHC/IeHHBIX HAPOJO0B

BxiroyeHue HOpPM MEXIYHAapOLHOIO NpaBa B TPaBOBYIO CUCTEMY
Poccuiickoit ®Penepaliuy nNpu COXpaHAIOIIEHCS UX CBA3M C MEXAYHa-
POIHBIM NMPaBOM O0YCIOBAMBAET TOT (PAKT, UTQ OGECIeYeHHE ITHX HOPM
CTAHOBMTCS 3aa4eit KaK BHYTPUIOCYJAPCTBEHHbIX OPraHOB, TAK U MEX-
LYHAPOAHBIX.

A. Tocyoapcmeenusie opeanvt Poccuiickoi Pedepauuu, obecnewusarougue
3@uUMy npae KopenHvIX MANOMUCAEHHbIX HAP0OO8

ITo cmbicny Konctutyuun Poccuiickoit ®enepauuu (4.4 cr 15,4. 1 ¢t 17,
cT. 18, 69, n. «M» 4. | cT. 72) 3a1UMTA NPaB KOPEHHbIX MATOYUCIEHHBIX Ha-
POIOB, BKITIOYAs 3aKPErIeHHble B MEXIYHAPOIHBIX aKTaX U MPU3HAHHbIE
Poccueit, — 06a3aHHOCTb (PegepatbHbIX ¥ PEFMOHANBHBIX OPraHOB rocy-
JapCTBEHHOM BIACTH, OPraHOB MECTHOTO CAMOYTIPaBIeHHs U cynoB. Bume-
CTe C TEM B CHMCTEME roCYIapCTBEHHBIX OPraHOB eCTh TAKHeE, IS KOTOPbIX
JlaHHast 00513aHHOCTE gBaseTca npodunupywoueil. K HuM oTHOCSTCA:

1. Komuccus no npasam uenogexa npu Ilpesudenme Poccudickou Dedepa-
yuu. CornacHo MOIOKEHHIO 0O Hell (yrBepxaeHo Ykasom [Mpesunenta Poc-
cuiickoit @emepaunu ot 1 Hos6pst 1993 r. Ne 179839) Komuccus pykoso-
CTBYETCH, KPOME POCCHMMCKOro 3aKOHONATENbCTBAa, MEXIAYHAPOAHbIMHU
[OroBOpaMU, YYacTHUKOM KOTOpLIX siBsieTcs Poccus (1. 2). OHa paccma-
TpuBaeT Hanpasasiemele IIpesuaenty nuMb6o HenocpeacTBeHHO B Komuc-
CHIO ODpallleHusl rpaXiaH, OpraHM3aluii ¥ UHBIX JIML O CYLLECTBEHHBIX
HapyLIeHUsX OCHOBHBIX NMpaB M cBOboA yesnoseka. 1o pesynbratam pac-
cMoTpenHsa Komuccusi NpUHUMAET 3aKITIOYEHHs!, KOTOPBIE HAMPABISIOTCS
KOMITETEHTHBIM OpraHaM. Ei0 COCTaBIIOTCA CrieltaibHbie W eXerofHble
JOKIanbl 0 COBIIONEHMH NPaB YeI0BeKa.

VYxazom IlpesnneHra Poccuiickoit @enepauuy ot 13 uionsa 1996 n
Ne 86440 «O HEKOTOpBIX Mepax rocynapCTBEHHOH MOANEPXKW MpaBo3a-
IIMTHOro nBuxeHus B Poccuiickoit @enepauuu» cydbekram Poccuiickoit
®denepalny peKOMEHOOBANIOCE 06pa30BaTh KOMHCCHM N0 NpaBaM YesioBe-
Ka ¢ (pyHKUMSIMHM, aHATOTHYHBIMU GyHKUUAM KoMuccuu no npasam ye-
noseka npu Ilpe3sunente Poccuiickoit Menepauun. [Mo cocTosHuio Ha
1997 . onu yxe pyHKLIMOHUpOBaNU B 50 cybrekTax Penepaniyu;

2. Ynonnomouennwiti no npasam uenosexa ¢ Poccuiickoii Pedepayuu.
YkaszanHas nomxHOCTE npeaycmatrpuBaetcs KoHcrutyuuei Poccuiickoi
®enepaunu (n. «a» 4. 1 cT. 103). B coorBetcTBUM ¢ DenepanbHbiM KOHCTH-
TYLLHOHHBIM 3aKOHOM 0T 26 despans 1997 r. «O6 YnonHOMOYEHHOM MO
npasaM yenoseka B Poccuiickoit ®Penepauunmn»4! B CBOeH AesATENILHOCTH
YronHoMo4eHHbBI# DYKOBOACTBYETCS He TONBKO KOHCTHTYIHEHR M 3aKOHO-
narenbctBoM Poccuiickoit Denepaunn, HO U OOLUENPU3HAHHBIMU MPHH-
LMIIaM¥ H HOPMaMHK MEXIAYHApOLHOTO [paga, MeXXIyHAPOIHBIMHU HOTOBO-
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pamu Poccuiickoit ®egepaunn (4. 2 1. 2). OH paccMaTpUBaeT XKanobsl Ha
pelieHust UK aeicTBus (Ge3neiicTBue) rocy1apcTBEHHBIX OPTaHoB, Opra-
HOB MECTHOTO CaMOYIpPAaBJIeHUs, NOMKHOCTHBIX JUL, OCYIAPCTBEHHBIX
CTYKAalMX, ECJIM paHee 3asiBUTE/b 06Ka/IoBal 9TH PEILIEHUSA WM e HCTBUSA
(6e3meiicTBME) B CYNEOHOM WM AIMUHUCTPATMBHOM IMOPSIKE, HO HE CO-
[1aceH C peLUEHUAMU, MPUHATBHIMU 1O ero xanobde. [To pesynsraram pac-
CMOTpEHUS XKanobsl YIOJTHOMOYEHHBIH BripaBe 06paTUThCs B KOMITETEHT-
Hble OPTaHbl, BKJIIOYas Cyd U npokypartypy. [1o okoOHuYaHUM KaneHaapHoro
rofia OH HamnpaBisieT I0KIal O CBOeH AesTeNbHOCTH BLICLUMM OpraHaMm ro-
cymapcTBeHHO# Bractu Poccuiickoit denepatu, nydiiuKyer ero ans Bce-
0BILEr0 CBEICHUSI.

Ha3paHHBIH (henepaibHblid KOHCTUTYLUMOHHBIM 3aKOH NMPU3HAET NPaBo
cyobexToB Denepauuy TakKe y4pexaars JOJDKHOCTb YIIOJHOMOYEHHOrO
1o NMpaBaM yesioBeka (CT. 5). B HacTosiee BpeMst AaHHBIA MHCTUTYT CylUe-
crByeT B 12 cy6nrektax Penepauun (Masectus, 2000, 4 okT.);

3. [Tpoxypamypa Poccuiickoi Dedepayuu — KOHCTUTYLMOHHBIA OpraH
(ct. 129 Konctutyuuu Poceuiickoit Peaepaninu), ONHUM M3 HanpaBleHui
HEeSITENIBHOCTH KOTOPOTO SABISIETCA HAN30P 3a COBIIOAEHUEM MPaB U CBODOL
yesoBeKa U rpaxnaHuHa denepanbHbIMU MUHUCTEPCTBAMU U BEIOMCT-
BaMH, MPEACTABUTENbHBIMU (3aKOHOAATEIBHBIMA) U UCTIONIHUTEIbHBIMHU
opraHamu cyobekToB Poccuiickoit denepauuu, opraHaMy MECTHOIO ca-
MOYNpaB/ieHMs, OpraHaMu BOEHHOIO yIpaBjeHUsA, OpraHaMK KOHTPOJIA,
MX IOMXXHOCTHBIMHM JHLUAMHU, @ TAKXKE OpraHaMu yIpasieHUsl ¥ PYKOBO-
JUTENAMM KOMMEPYECKHX U HEKOMMEPUYECKKX Oprasusauui (4. 2 ct. 1,
cT. 26—28 DemepanbHOro 3aKoHa B ped. ot 17 Hos6ps 1995 1 «O npokypa-
type Poccuiickoit ®@enepauuu»+2). YkasaHHBIM HaI30p, €ClNU Clel0BaTh
KOHCTUTYLMH, HONKEH OCYLUECTBIATLCS HE TONBKO B [Ipeenax Tex rnpas
1 cBOOO/, KOTOPBIE 3aKPEIJIEHBI B AEHCTBYIOWIUX (eepalbHbIX 3aKOHAX,
HO M C MO3MULMIA MeXIyHAPOIHBIX AOroBopos Poccuiickoit Denepauunu,
CTaBIIMX YACThIO €€ NPaBoBOit cucTeMbl. C yyeTOM CKa3aHHOro, POKYpOp
pacCMaTpPUBAET M NMPOBEPSET 3asABACHUS, XanoObl ¥ UHBIE COODILEH U
0 HapyLIeHHWU NpaB ¥ cBOOOI YENOBEKa W IpaXJaHKWHa, pa3bACHAET I10-
CTPafaBLUMM TMOPANOK KX 3aLLMThI, MPUHUMAET MEphl MO Mpeaynpexie-
HUIO U MpeceYeH 10 HapyILIEHW i npaB ¥ CBOOOM, MPUBAEYEHUIO K OTBETCT-
BEHHOCTH JIMLl, HAapyLIMBIIMX 3aKOH, MU BO3MEULIEHHMIO NMPUYHMHEHHOrO
yiep6a; OH ONpPOTECTOBBIBAET COOTBETCTBYIOLINE aKThHI M BHOCUT Mpel-
CTaByieHUs 06 yCTpaHEHUM AOMYLUEHHbLIX HAPYLUEHHI;

4. Cyowur. Koncrutyuusa Poccuiickoit @enepalivu KaxiaoMy rapaHTUpy-
eT CyIeOHYIO 3alLMTy €ro npas 1 cBobon (4. 1 cT. 46). PenepanbHblif 3aK0H
«O rapaHTHSX NpaB KOPEHHBIX MalOYMCIIEHHbIX HapodoB Poccuiickoi
Oepepauuu» COASPXHUT CHELMATLHOE MOJIOXEHUE, COIIACHO KOTOPOMY
JULA, OTHOCSLIMECS K MATOYHCAEHHBIM HApOaaM, a TaKkKe UX 00beIuHe-
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HUSI UMEIOT NPaBo Ha CyIeOHYIO 3alLUTY UCKOHHOM! cpeabl OBUTaHUS, Tpanu-
LLHOHHBIX 06{)&3& JKU3HH, XO351[AICTBOBAHUS M [TPOMBIC/IOB MQJIOYHCIIEHHBIY
HAPOZOB, OCYLUECTBISIEMYIO B [TOPsiAKe, NPEAYCMOTPEHHOM (elepaTbHb-
MU 3akoHamMu® (4. 1 ct. 14). Tlpu 3TOM, Kak 3anucaHo B DenepanbHom
KOHCTMTYLIMOHHOM 3aKoHe oT 31 nexabpst 1996 . «O cynebHoit cucreme
Poccuiickoit Penepaumn»#4, BceMH CyfaMu NMPUMEHSIOTCS OOLIENpPU3-
HAHHBIE PUHLMIBL U HOPMbI MEXIYHAPOAHOrO 1paBa U MEX/1YHAPOIHble
noroeopbl Poccuitckoit Deaepaun (CT. 3), HO ¢ OCOGEHHOCTIMH, O KOTO-
PbIX pE€yb LlJ1a BbILIE. ‘-IaLue BCEIro, YTO XapakKTEPHO M1 KOHCTUTYLMOH-
HbIX CYJOB, MEXAYHAPOAHO-IPaBOBblE HOPMbl UCTONB3YIOTCH B MOTHBU-
POBOYHOIM YacTH pelIeHni KaK npaBoBoit aprymeHT. Hanpumep, B o6oc-
HOBaHUE CBOUX BbIBOZIOB, KaCaK LU XCS 0COBOro pexxuma rnoceieHUs Mecr
NPOXHUBAHUS KOPEHHBIX MAIOYKCICHHBIX HapoaoB Cesepa, KoneTutyuu-
oHHbl Cyn Pecnybnuku Caxa (SkyTHs) B [MOCTAHOBNEHUM OT 8 anpens
1997 r.45 cocnancst B YACAe NMpoYuX NOKYMeHTOB Ha KoHBeHuuo MOT
Ne 169 «O KOpeHHbIX HapoJax W O HapOoAax, BEAYIUMX TUIEMEHHOMU 06pa3
KM3HU B HE3AaBUCHUMBIX cTpaHax». KOHCTUTYUHMOHHBIM cyn Pecrnybnuku
Jarectan npu3Han A0NyCTUMBIM CO3JaHHe HALMOHAIBHO-TEPPUTOPHANb-
HBIX M30MpaTENbHBIX OKPYIrOB, rAPaHTUPYIOLIMX NPENCTABUTENLCTBO Ha-
LIMOHANIBHBIX MEHBIUMHCTB B OPraHax MECTHOIO CaMOYNpaBieHUsl, ONUpa-
SICh B TOM YUCJIE Ha NONOXeHHUsT PAMOYHON KOHBEHLUMH O 3alIUTE HALMO-
HaJIbHBIX MEHBLIMHCTB (MOCTaHOB/IEHHUE OT 14 sHuBaps 1999 r. 46),

b. Mexcoynapoonvie opzansl, obecnequsarouue 3auumy npae KOPeHHbIX
MAI0MUCACHHBIX HAPOOOE

Koncruryuus Poccuiickoit @egepauiny ONpenensieT, YTO KaXIblid
BIIPaBE B COOTBETCTBMM C MEXIYHapOAHBIMH AoroBopaMu Poccuiickoil
denepauny 06paliaThesl B MEXIOCYAapCTBEHHbIE OPraHbl 0 3aLLUTE NpaB
¥ cBobO. YenoBeKa, eCliu UCYEPIaHbl BCE UMEIOILUECS BHYTPHIOCYAapCT-
BEHHbIE CPEACTBa NpaBoBOH 3a1uThl (4. 3 cT. 46). To ecThb, rOBOPSA MHAYE,
pOCCHICKUE IpaxiaHe, BKJIIOYas NPEACTABUTENCH KOPEHHBIX MajoyMc-
JIEHHBIX HapO0B, UMEIOT BO3MOXHOCTh Ha KOHCTUTYLIMOHHOM OCHOBE 3a-
L MIIATh CBOM NpaBa, MoJy4YMBIIHE 3aKpervieHUe B MpU3HaHHbIX Poccuei
MEXIYHApOAHLIX JOKYMEHTAX, B MEXIOCYIapCTBeHHbIX opranax. [Ipenrno-
JlaraeTcs, OQHAaKO, YTO JaHHOE MpPaBo Ha oDpalleHue peanu3yeTcs rmocie
MCYEPIaHUA BCEX MEP 1PaBOBOI 3alUMTH (HaNpuMep, NpoiiaeHa Kaccaliu-
OHHas cylebHasd MHCTaHLUA ), YTO, MO 06LIeMY NpaBuITy, ABASETCH 0043a-
TEJbHBIM YCIIOBHUEM IIPUHATHS XaJl00 K PACCMOTPEHHIO MEXIYHAPOIHbl-
MU OpraHaMu.

B HacTosiuiee BpeMsi CI0XMIIACh PA3BETBIEHHASI CHCTEMA MEXIYHAPO-
HBIX OpFaHOB, OOECNEYUBAIOLIMX B PATMYHbIX NPOLEAYPAX 3alLIMTY NpaB
YeJIOBEKa, B TOM YMCIIE MPaB KOPEHHbIX MATOYUCIEHHBIX HAPOIOB U MX
npeacraBurencit’. K TakoBbIM OTHOCATCS:
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B pamrax Opeanu3sayuu Obsedunennvix Hayui:

a) Komuccus no npagam veaosexa OOH. Yupexiena B 1946 1. DxOHOMH-
yeckum u CoumnanbibiM Coserom (IKOCOC) OOH. B 1967 r. nonyunna
[paBo MPOBOAMTH EXErONHbIEC CAYLIAHUS IO BONPOCY O HAPYIICHUU NpaB
ye/I0BEKA M OCHOBHBIX CBOOOI, BKJIIOUAs MOJUTUKY PACOBOU TMCKPUMMU-
HALIMHM, CerperalMy ¥ anapTemn/ia BO BCEX CTpaHax, B 0COBEHHOCTH KOJ10-
uMaNbHBIX U 3aBUCHMBbIX cTpaHax u tepputopusix. C 1970 r. Komuccus
ynpaBoMoyeHa HasBaHHbiM COBETOM paccMaTpUBaTh MHIAMBUAYaTbHbIC
1 KOJJIEKTUBHbBIE METHLMN O MACCOBBIX M CEPbE3HBIX HAPYMICHUSX Npas
yenoseka B crpaHax — wieHax OOH;

6) Mexcdynapodnsiit Cyd OOH. YupexueH 5 1946 1. B COOTBETCTBUM CO
cr. 92 Yerapa OOH. Pacniosioxen B [aare. PaccmarpuBaet fief1a TO/bKO 110
MCKaM OTHOrO rocyiapcTna K Apyromy. He umeer 00s3aTej1bHOM OPHCANK-
LMy B OTHOUIEH UM rocyaapcTs — wieHos OOH. Io cocrosinuio Ha 1996 .
(1o ects 32 50 et) paccmotpen 97 nexr;

B) Bepxosusiii Komuccap no npagam #enogexa. Tloct yupexaex s 1993 r.
lenepanbHoOil Accambrieeit OOH. IMepsoiit BepxoBHbl#i KOMHUCCap, Ha-
3HaueHHblit [eHepanbHOI Accambreeit, MPUCTYITHI K UCITOTHEHUIO 065 -
saHHocTei 5 anpessi 1994 r. Ha Hero Bo3naraercs 06s13aHHOCTb KOOP-
IMHALUMY BCeil 1edTeIbHOCTH MO COACHCTBUIO U 3alLUUTE NPaB YenoBeKa
B pamkax OOH;

r) Komumem no npaeéam uenogeka. OGpa3oBaH B COOTBETCTBUH CO CT. 28
MexnyHApOAHOTO MaKTa O rpaXJaHCKuX npasax. OcymecTBaseT CBolo Ae-
aTe/IbHOCTb Ha ocHoBe gaHHoro [lakra (ct. 28—45) u dakynsraTUBHOro
nporokoja K [Takry. Paccmarpusaer 10K1aabl rocyaapcTs, y4acTBYOIMX
B [TakTe®d, xanobbl OAHOrO rocynapcTsa Ha Apyroe U MHIMBUAYaIbHbIE
Xa700bl HAa HApYIIEHHE rOCYJapCTBOM-Y4aCTHUKOM MPaB, U3JI0XEHHbIX
B [TakTe, a TaKKe NpUHHUMaeT ob1IMe KOMMEHTAPH U K OTAEAbHbIM MOJIO-
xeHusm [lakra;

1) Komumem no sxoHoMuMeckKuM, COUUAIbHeIM U KYAbIMYPHbIM NDAGAM.
VupexneH DxoHomuueckum U CoumansHeim CoBetom OOH B 1985 .
KaK OpraH, KOHTPOJMpYIOWMii BhinosHenue MexayHaponHoro Ilakra
06 5KOHOM MYECKHMX, COLIMATbHbBIX M KYJIBTYPHbBIX NpaBax. Ha OTKpbITLIX
3aceflaHMAX pacCcMarpuBaeT MepHOAMYECKHe JOKIalnbl, NpeacTapisie-
MBIE rocygapcTBaMy — y4acTHUKamy [lakra, KOTOpbIE COAEPXKaT MH-
dopMannio 0 IPUHATHIX UMH Mepax M0 BOIMJIOWEHUIO B XHW3Hb 3anu-
caHHbIX B [lakTe npas;

¢) Komumemot, obpazoeatiitvie ¢ coomgemcemeuu ¢ Kongenyuamu (0 JUK-
BHaLuK Bcex OpM pacoBoii AMCKPUMHHALMY, O JIMKBUAALMHU BCex hopm
IUCKPHMUMHALIMYM B OTHOLUEHMH XeHIUMH W Ap.). OHU OCYILECTBISAIOT KOH-
TPOJib 3a BBITOJIHEHHMEM JaHHbIX KOHBEHUHH rocy1apcTBaMu-y4acTHUKa-
MHU. 3aciyLIMBaIOT NEPHOAMYECKUE NOKIab!, pa3pabaThiBaioT 00lIKE pe-
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KOMEHAAUMM, pacCMaTpUBAIOT Xalo0bl, €XKEr0AHO NPEACTABISIIOT 10K 1a-
nbl [eHepanbHoit AccamGien OOH;

X) Cneyuanusuposannsie yupesxncdenus OOH — MexayHaponHas opra-
Huzauus tpyna (MOT) u Opranuzauusa O6weanHeHHbIX Hauuit no so-
npocam obpazoBaHusi, Hayku u KyiasTypbl (KOHECKO). Ocyuiectsasior
KOHTPO/b 32 BHINOJHEHHEM COOTBETCTBYIOLUMX KOHBEHLMUI YEPE3 CBOK
CTPYKTYDPBI;

3) Pabouas epynna no KopeHHOMy Haceaenuio — IaBHblif OpraH B CHc-
temMe OOH, 3anumammnifics npaBaMu KopeHHOro HaceneHusi. Cosmana
B 1982 . i3y4aeT nonuTUKy NpaBUTENLCTB B 3TOH 06J1aCTH, 13ET PEKOMEH-
gauuMK [ToaKOMHCCUM MO NPEAYNPEeXIEHUIO JUCKPUMHHALMU W 3alli1Te
MEHBLIMHCTB, a TaKXe OeicTByeT Kak ¢opyM. Ha HeM exeroaHo npucyr-
cteyoT 500—600 npencraBuTeneil KOpeHHOro Hace eHUs;

u) Lenmp OOH no npasam uenosexa — KOOPAMHUDPYIOLMIT [TYHKT fes-
tensHoctd OOH B oGnacTu npas yenoseka. Co3ngan B 1982 1. B cooTBeTCT-
BUM ¢ pesosronuei 34/437 IenepansHoit Accambien OOH. Pacnonoxen
B XKenese u umeer otaenenue B Heio-Mopke. IpussaH comeiicTBoBath
opranam OOH B 3aumTe npap yenoBeka. 3aHUMAETCH UCCIIENOBAHUSIMU
I@HHOro BONPOCa, roTOBUT HoKIansl. Obiee pykosoacTso LleHTpom Bos-
JIOXXEHO Ha BepxoBHOro KOMKccapa Io rnpaBaM Ye/loBEKa;

B pamicax pecuonansisix MexcAyHapoOHbix 0peaHoe:

a) Eeponeiicicuti Cyo no npaséam 4enogexa. Ero obpazoBaHue MpeaycMo-
TpeHo KoHBeHLIMeH O 321U Te [1PaB Yea0BeKa ¥ OCHOBHBIX cBoboz (CT. 19).
I1pusBaH obecrnieduuTh COONIONEHHUE MONOXKEHUI naHHOM KoHBeHUUM ro-
cynapcrBaMy-y4acTHUKaMHU. OCyLIEeCTBASET CBOK AeATENLHOCTE B MOPSA-
ke, onpezneneHHoM ITpotokonom Ne 11 k KOHBeHUUM O 3a1IKTE MIpaB ye-
JIOBEKa U OCHOBHBIX cBOOOA (BCTYnU B cuny ans Poccuiickoit denepa-
KK | HOAGps 1998 1.)49. PaccMaTpuBaeT Xanobbl, HCXOAS LIME OT CAMOro
NOTEPIMEBIIETO, U TOJBKO Ha T€ HApYILEHUs, KOTOPhIE MMENH MECTO Mo-
ciie natel patudukauuu KonseHuuu Poccueit (to ecth nocae 30 mapra
1998 r.). O6pawenue B Cyn nMpu3HaeTcs NpuMemMIeMbIM, ECJTH HCYEPIaHbl
BCe (M npexie Bcero cyneGHbIe) CPeacTBa 3alluuThl, HO HE NO3AHEE, YeM
yepes LIECTh MECHAUEB MOC/ie OKOHYATEeJbHOTO PACCMOTPEHMSA BOMpPOCA
KOMIIETEHTHBIM FOCYAapCTBEHHBIM OpraHom30,

B cnyyae patuduxkauuu Poccuiickoit @enepauneit [Tpotokona Ne 12
K Ha3BaHHOW KOHBeHLMM, rapaHTHpYIOLUEH MOIb30BAHME MIOOLIM Mpa-
BOM, MPU3HAHHBIM 32aKOHOM, JIMLIA, OTHOCALMECH K KOPEHHBIM MaJlOYHC-
JIEHHBIM HapoAaM, UX OpraHM3aury UK IPYIIbl NOAYYal0T BO3MOXHOCTb
JU1S1 3aLUMThI CBOMX CeUMPUYECKHUX NPAB, 3aKPEIUIEHHBIX B 3aKOHE, TaK-
K€ HanpasisiTh Xxanobsl B EBponeitckuit Cyn;

6) Opeansl, ocywecmérniowue KOHmMpors € coomeemcmeuu ¢ Opyeumu
koneenyusmu. Hanpumep, Pamounoit KonpeHuuell 0 3aiMTe HaUHOHAb-
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HBIX MEHBLUIMHCTB JAHHBIE MTOJTHOMOYKSI BO3/I0KEHb Ha KOMUTET MUHMC-
tpo Cosera EBporibl (CT. 24). EMy okasbisacT romoiilb KoHcynsratis-
bl KOMUTET, «4IeHbl KOTOPOro 061a1al0T NPU3HAHHON KOMMETEHTHOC-
THI0 B 06/1ACTH 3QIMTHI HAUIMOHAIBHBIX MEHBUIMHCTB (cT. 26). Habmoze-
nue 3a BeinonHeHueM Kousenuuu CHI o npasax u ocHOBHBIX cBOOOAAX
yenoseka seneT KoMuccust no npasam yenoseka CHIS!,

B) Bepxoguslil KomMuccap no HAUUOHAAbHOIM MeHbluunemeam. HasHaueH
KondepeHuueit no 6e3onacHocT H cotpyauudectsy B Espone (CBCE)
p nekabpe 1992 r. B ero yHKLMHK BXOAUT obecrneueH e paHHero npeay-
MpPeXAEHUS U COOTBETCTBYIOLIMX NPEBEHTHBHbBIX AEHCTBUM A5 cMArye-
HYS HANPAKEHHOCTH B CUTYaLUsIX, KACAIOLMXCSl HALLHOHAMbHBIX MEHb-
[IMHCTB.

KopeHHble MaIOYUCACHHBIE HAPOAbLl MOTYT 3aLUMLIATL CBOM Mpasa
B Mexcdynapoonom sxoaoeudeckom Cyde (MexnyHapontoM Cyzie 3K0I0ru-
yeckoro apburpaxa v npumupenus). OH yu4pexaeH B KAUeCTBe HenpaBu-
TebCTBEHHOI OpraHM3allii MHMIIMATUBHON IpyNnoi opuctos B 1994 n.
PaccmarpHBaeT 3KOJIOTHYECKHUE CIIOPHI 110 06palieHUsiM TOCyIapcTB, Op-
raHU3AUMH ¥ OTAENBHBIX JIMLL PH YCIOBUH, YTO CTOPOHBI 10rOBAPUBAIOT-
cs Mexay coboit 06 obpauteHuu B fadHblit Cyin. [JaeT KOHCY/IbTallMK 3aMH-
TEPECOBAaHHLIM CTOPOHAM, CIIOCOOCTBYET NPUMUPEHHIO CITOPSLUMX, NP -
HUMaET peLeHus52,

4. Konsennus MOT 169: npapoBble acnekTbl paTuhuKaUMH ¥ NeHCTBHS

Kousenuyss MOT 169 «O KopeHHbIX HapoJax U HAPOAAX, BEIYILIUX MnJie-
MEHHO! 0Dpa3 XM3HM B HE3aBHCHMBbIX CTpaHaX» — €AWHCTBEHHBIH KOM-
IIEKCHBIA MEXIYHapOIHO-IPaBOBOM JOKYMEHT, 3aKiouamouuit B cebe
MOTEHLMANBHO OBsI3aTeNnbHble I CTPaH-Y4aCTHHI MUHHMAIbHBIE CTaH-
HapThl (MOJMTUYECKHE, COUMATbHO-IKOHOMUYECKHE, MPaBOBbIE, AYXOB-
HBIE), KOTODBbIE MOTYT COCTABUTh OCHOBY OPTraHM3alliy XHU3HEIesTe1bHOC-
TH KOPEHHbIX HAPOLOB. DTO NPHIAET eif BakHOe cucTeMoobpa3yoLiee npa-
BOBOE 3HAYE€HUE, K, COOTBETCTBEHHO, BOMPOC O paTU(GUKALIUKU U HeHCTBUH
Ha3BaHHOTO akTa B POCCHM HYXIaeTcs B CrelManbHOM PACCMOTPEHHMH.

4.1. Poccus He yyacTsBoBasa B noaroroske Konsenuuu 169, Ho B Ha-
CTOAUIMM MOMEHT oHa spiasercs wieHom MOT u npaBoOrpeeMHUKOM
CCCP, xoTopbliii pazpabaTbiBajl NPOSKT U €AMHOIIACHO FOI0COBAN 3a NPH-
Hatve Konsenuuu. B nocnenyioiem, OHaKko, B onpeaeieHHblil Yetapom
MOTS33 18-mecsaynsbiii iepuon (1. 5 «B» cT. 19) oHa He 6bl1a paruuLnupo-
Bana. I1o McTeYeHHM IO YKa3aHHOrO BPEMEHHU, KAK 3aMMCaHo B 1. 5 «e» Yera-
Ba, YjleH OpraHMu3aLuK He HeCeT B JajlbHeitllleM HMKaKUX 00543aTebCTB, 3a
HCKJIIOYEeHUeM OBS13aTeIbCTBA B COOTBETCTBYIOLIME NePHOAbl, KOIIa 3TOr0
notpebyeT AIMHHMCTPATHBHBIH coBeT, coobIaTh [eHepaibHOMY AHPEK-
TOpy MexayHaponxoro 610po Tpyna:
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— O MOJIOXEHHUH 3aKOHONATENBCTBA B €r0 CTPaHe U COOTBETCTBYIOLIE
NpaxkTHKe [0 BONnpocam, KOTOpbIX KacaeTcss KOHBEHLIHS;

— 0 TOM, 4TO ObIJI0 PEANIPHHSTO I NPHAAH UST CHJIbE JTIOOBIM NO0Xe-
HUsAM KOHBEHUMY NYTEM IMPUHATHSA 3aKOHONATENbHBIX UIH AAMUHUCTpa-
THBHBIX MEP, KOJUIEKTUBHbBIX LOrOBOPOB MJIH JIIOObIM APYIHM IyTeM;

— 0 Tex 00CTOATENILCTBAX, KOTOPLIE NPENSTCTBYIOT patidukauuu Koy-
BEHUMWHM UM 33JEPXKUBAIOT €¢e. -

B denepaTMBHOM rocymapcTse npencrasiasemast MH(GOpPMaLMA B 3ToM
ciy4ae JO/KHA BKIIIOYaTh CBEASHMS!, OTPAKAIOLIME COCTOSIHUE [E7T HE TOMb-
KO B (Qenepaiuu B LEJOM, HO U B ee cyobekTax (1. 7 IV ct. 19 Yerasa MOT).

Takum oBpa3oM, MOXHO KOHCTaTMpPOBaTh, YTo Poccuiickas dDenepa-
LLMSl HE HECET NpAMOit IopuaInyecKoit 0043aHROCTH BBOAUTL HOpMbI KoH-
e MOT 169 B cBoto npasosyio cucteMy. OTKa3 OT MOAOOHbIX AEHCT-
BUI HE CYMTAETCs HapylleHMeM MEeXAyHapOoaHoro npasa. Bmecrte ¢ Tem
(bakT yneHcTBa Hawero rocyaapctsa B MOT u no3uunst CCCP, npasornpe-
eMHUKOM KoToporo ctaia Poccusi, 06ycnoBIuBaOT HEOOXONUMOCTD NpH-
HUMaTb BO BHUMaHWE KOHBEHLUOHHbLIE MOJOXEHHS B €€ BHYTPEHHE]
noaAuTHKe 4. B KkoHeyHOM cueTe paThudukauus KoHBeHUUU He ABASETCH
onpenensoleii 115 Toro, 4To6sl K3MEHUTH OTHOLLEHHME K MpobiieMaM Ko-
PEHHBIX HAPOJAOB ¥ NYTAM MX PELUCHHUSA.

4.2. Cka3zaHHOE He CHUMAEeT BONpoca O BhIpakeHHU cornlacus Pocceuii-
ckoit Penepanuu Ha obsizarenbHOCTh Wi Hee Konsenuuun MOT 169. Ha
ee paTuUKALMK HACTAUBAIOT KOPEHHbIE HAPOAb H UX OOBEAUHEH Hs1.55 D10
HAaXOOUT NOAAEPXKKY 1 0DOCHOBaHME B HayYHbIX MCCIEA0BaHUAX.56 B npuH-
LIMNe rOTOBHOCTB K TakoMy Luary BeipaxawoTt IlpesuneHTts? u Tocymapcer-
BeHHas [{ymast, mo3uLMIO KOTOPbIX Pa3fensoT OpraHbl roCyIapCcTBeHHOI
BJlacTH psiia cydbekToB (denepauuun.’® B cdeppane 1992 r. KonseHuus
BKJIIOY&JIach B MOBECTKY AHA ceccuH BepxosHoro Cosera Poccuiickoit
Penepauuutl, HO ee pacCMOTPEHHE BbLIO OTIAOKEHO.

M BCe Xe naHHbIA BONPOC COXpaHSET CBOI aKTyaIbHOCTh: KoMUTET No
ZenaM HauuoHanbHocTel [ocynaperBeHHOM Jdymbl, KaK 3asiBUN B OKTAOpE
1997 r. ero npencenarens B. 3opuH, roroButr KoHBeHUMIO K paTUdHKa-
uuuél. 310 cornacyercss ¢ OOLIENEMOKDAaTHYECKMMH YCTaHOB/IEHHUSAMHU
KoHcTuTyuuu, npoo3riaiamuieii: «4enosek, ero npasa 4 cBo601b! 9B-
JISIOTCS BBICILUEN LIEHHOCTBIO» (CT. 2). Byner cnocobCcTBOBaTh NOBLILIEHUIO
JOBEpHS K OpraHam rocy1apcTBEHHOM BJIACTH CO CTOPOHbI KOPEHHBIX Ha-
pPONOB, MO3BOJUT YCHJIUTh OCYNApCTBEHHbIH KOHTPOJIb 33 COXpaHEHHUEM
HaJJIeXaluX YCAOBUHA MX XHU3HM, IPUAACT YCKOPEHUE, BCECTOPOHHOCTD
M B3aMMOCBSI3aHHOCTb 3aKOHOTBOPYECTBY B chepe obecneueHus npas
U ¢BOOOI MaJIOYMCIIEHHbIX 3THUYECKHUX OBLIHOCTE .

4.3. Parudpukauns Konsenuuu MOT 169 ocyluecTBisercs B oBLIEM
ropsinke Ha ocHoBe Koucturyuuu Poccuiickoit ®enepaunu (ct. 71, 72,
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86, 106) u PenepanbHOro 3aKoHa «O MexayHapoAHbIX J0roBopax Poccuii-
ckoil Pegepalrim».

JonycTUMBbI JIH orosopku? [Tonaraw, 4To KWPHAKUECKUX MPETSITCTBU M
k atoMy HeT. CornacHo Benckoit KoHBeHUMHM O 1paBe MeXIYHapOAHbIX
foroBopoB (CT. 19) rocyaapcTBo MOXET Ha JI0O0U CTalvK AOrOBOPHOIO
npouecca, BKJo4as patndukaiHio, GopMynuposarth OroBOPKY, 3a MCKIIO-
yeHHEM CAYYaeB, KOIJA: @) JlaHHAas OroBOPKa 3aMpeliaeTcs L0roBOpoOM;
6) ZOroBOP MpPEeLYyCMaTPUBALT, YTO MOXHO L€JIaTh TOJLKO OINPEAEICHHbIE
OrOBODKHM, B UMCJIO KOTOPbIX JlaHHasi OTOBOPKA HE BXOMT; B) OTOBOPKA He
coBMECTUMaA C 0OBEKTOM M LiesisiMu aoroBopa. Koupenuus 169 He copep-
WUT KaKMX-J1H00 3anpeToB Ha oroBopky. [ToatoMmy npu HeE0OXO0AUMOCTH,
¢ cobmoneHueM Beex TpeboBaHUi, ee MOXHO ObL10 Obl chOPMYIHPOBATH
K BbI3bIBAIOLLIEH MHOTO CIOPOB CTaTbe 14 B yacTu, Kacawlueics rnoHuma-
HHMs NpaBa cOBCTBEHHOCTH HAPOIOB Ha 3eMJII0. [OCcy1apCcTBY NpUHALIEKUT
cyBEpeHHOE MpaBo B J11000€ BpeMsi CHATbL OrOBOPKY.

ToskoparenbHOe 3asiBieHue ObLIO BbI Le1eco0bpa3Ho 110 NOBOAY TOTO,
Ha koro Poccuiickas @enepauus pacnpocrpaHser neiicteue KonpeHUMU.
Wnu, rosopsi MHaye, Kakue Hapoasl B Poccuu no cmeicay KoHBeHLMH
(oHa, 3aMETHM, HE BBLIEJSIET MX) NPU3HAIOTCS KOPEHHBIMU MIIM BEAYLUH-
MM TJIeMEHHOH 00pa3 XMU3HU. BO3MOXHBI pa3bsCHEHUS M MO HEKOTOPbIM
JPYr¥M MO3HLMSM.

4.4. Patudpukauus Kousenuun MOT 169 umeeT aBa BUAa IOpUaUYEC-
KHX TTOCAEACTBUI: MEXIYHAPOIHO-IPABOBbIE U BHYTPUIOCYAAPCTBEHHBIE.

B mexcdynapodro-npagogom naawe OHa:

1) 3akperisier cornacue Poccuiickoit Deaepaunu Ha 00s13aTeNbHOCTD
st Hee KoHBeHUMH;

2) BeeT K TOMY, 4T0 KOHBEHLMUSA BCTYITUT B CHJTY 11O OTHOLIEHKIO K Ha-
LLEMY rOCYIapCTBY Yepe3 ABEHANUATh MECALEB ITOCJIE JaThl perMcTpaluy
B MOT ee patuduxkaunoHHO# rpamMoThié2. [Jo aToro xe BpeMeHu Poccus
00s13aHa BO3AEPXKMUBAThCSA OT ACHCTBHI, KOTOPBIE IMILIMIN ObI JOTOBOP €ro
06BEKTa M LIeJIH;

3) npunaet Poccuiickoit Menepauuy (B NOAHOM Mepe nocie BCTyIule-
Hus w1 Hee KOHBEHUMH B CHIlY) CTATYC NOJHONPAaBHOIO Y4acTHUKA 0ro-
BOpa CO BCEMH BbITEKAIOLIMMH TOCNEACTBUSIMH, CBSI3AHHBIMU ¢ 00s13a-
TENbHOCTBIO BHITOJIHEHUS MOJIOXKeHUt KOHBEHLIMM M COOTBETCTBYIOLLETO
KOHTpoJist ¢co ctopoHbl MOT. OH JMIUEH MPUHYXIOEHUS, CTPOMTCS Ha
MPUHUKMNAX JManora 1 yoeXX1eH1s 1 BbipaxaeTcst, B 4aCTHOCTH, B Halpas-
NeHMH rocypapcTBoMm MexnyHapoaHoMy G10po Tpyila NOK/IaloOB OTHOCH-
TeIbHO NPUHATHIX Mep 0 peanu3auuyu KoHseHuuu; paccMoTpeHuu [1pa-
BHTE/ILCTBOM NpeICTaBIeHUit AIMUHUCTPaTUBHOrO COBETa; AONYLIECHN U
W CONeHCTBMM paccienoBaHusIM, NpoBoaMMBIM opravamu MOT no xano-
0aM, ucxomsLuM OT 4neHos Opranusauuu, Ha HeadHEKTMBHOCTD COBIO-
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neHust KoHBeHuMu; npu corsiacuu [1paButensbCeTBa, BONPOC, CBA3aHHb]
C peKoMeHIauMsaMu MexnyHapoaHoro 610po Tpyaa, MOXET NepeaaBaThey
B Mexnynaponusiit Cyn (ct. 22-34 Yertapa MOT).

Patndrkauus KonseHUMHN 169 BbI3bIBAET BIIO/IHE ONPEAC/IEHHBIE 6Hy-
mpuzocydapcmeentsie opududeckue nocredemsusi. JaHHblii 10roBop:

1) nomwiexut obga3aTesIbHOMY OQUUHATbHOMY ONMYOIIMKOBAHHUIO € Mo-
MEHTA ero BCTYIUIEHUA B cuty uid Poccuu B CobpaHuK 3aKOHOATENbCT-
Ba Poccuiickoit ®enepauuu u broanereHe MeXayHapOAHBIX J1OrOBOPOS,
OH MOXeT 6bITh Pa30ciaH 3aMHTEPECOBAHHBIM CyObeKTaM denepamy;

2) IeHCTBYET HENOCPeACTBEHHO KakK (penepaibHblif 3aKOH, HO 0Co60ii
CHIIBL. €C/IM MEXIYHapOJHbIM AOrOBOPOM YCTaHOBAEHbI MHBIE TpaBuia,
4YeM MpPenyCMOTPEHb! 3aKOHOM (HE3aBUCHUMO OT TOTO, KOTAa OH ObUT MpU-
HST: 10 UJIM TIOCJIE BbIpaXKeHUs cornacus Poccuy Ha o6g3aTeIbHOCTD [UIe
Hee I0roBopa), TO MPUMEHSIIOTCS MIPaBUIa MEXIYHAPOIHOr0 A0TOBOpa (4. 4
cr. 15 Koncruryuuu Poccuitckoit ®Penepauuu). 10 I0KA3LIBAET, YTO OT-
CYTCTBME HEOOXOOUMBIX 3aKOHOB M/IM HECOOTBETCTBHE MX KOHBEHUMH He
SIBJISIETCA MPENATCTBUEM K €8 paTudukauum; He KOHBEHLIUS [MOAroHseTes
MO 3aKOHOJNATENbCTBO, @ HA0OOPOT — 3aKOHOAATENBCTBO JOMKHO MPUBO-
[IIUTHCS B COOTBETCTBUE C HEI:

3) He uMeeT 0OpaTHOM cunbl. Ha3BaHHOE MOMOXEHUE BHITEKAET U3 06-
wed HopMmel BeHckoit KOHBEHLIMM O MpaBe MeXIYHAPOAHBIX 10r0OBOPOB
(ct. 28), KOTOpas [NacuT: eCau UHOE HAMEPEHUEe He SBCTBYET K3 JOroBopa
WIM HE YCTAHOBIEHO HHBIM 00pa3oM (KoHBeH LM 169 TaKOBBIX He coaep-
JKUT), TO MOJOXEHUS OTOBOPa He 00s3aTeNIbHbI TSl yYaCTHHMKA IOr0BOpa
B OTHOLIEH MM J1E0O0r0 AEHCTBUA UK PakTa, KOTOpLIe HUMEIH MECTO A0 Ja-
Thl BCTYIVIEHUS AOrOBOpA B CUJY [UIS YKa3aHHOTO YYaCTHUKA, MK B OTHO-
LEHWH 11060 CUTYALIMK, KOTOpas NepecTaia CyLIeCTBOBATh 10 3TOM NaTh;

4) He pa3pylUaeT paHee CIOXMBIIMXCS OTHOLIEHWH, HECYLIUX B cebe
OOoNbIIMIA MO3UTHBHBINA MOTEHLIMAN B CPABHEHUHM C JOTOBOPHBIMH HOpMa-
MU, HE KOHKYDUPYET ¢ HHBIMM MEXIYHapOOHbIMU JOTOBOPAMH, CONEPXKA-
MMM Bonee BbICOKME CTaHAApThL. TakoBa reHepaibHas TMHUS MexayHa-
ponHoit opranu3saumu Tpyaa (n. 8 ct. 19 Yerasa MOT), xoropas oTpaxeHa
B TekcTe KonBenuuu 169 cienyiommm o6pasoM: NpuMeHEeH|e NONOXEH 1
Hacrosueid KoHBeHUNM He CKa3blBaeTCs OTPULIATEIbHO Ha MPaBax U JIbro-
TaX COOTBETCTBYIOLUMX HAPOAOB, BbITEKAIOLIMX M3 IPYTMX KOHBEHLIMH U pe-
KOMEeHJaLM i, MEXIYHAPOAHBIX aKTOB, AOTOBOPOB MM HALIMOHAJIbHBIX 33~
KOHOB, NTOCTAHOBJIEHWH MU corflalieHui (cT. 35);

5) npu onpeneneHUN XxapakTepa ¥ MaciuTada Mep npuMeHseTcs rubko,
C y4eToM ycnoBui ¥ ocobeHHocTet Poccuiickoit ®enepanmu (c1. 34 KoH-
BEHLIUU);

6) He yTpayuBaeT CBOEH MEXIYHapOIHO-NPaBOBOii CYLLIHOCTH, €€ JOro-
BOPHbIE HOPMB! HE CTAHOBSITCSI BHYTPUIOCYAAPCTBEH HBIMH HOPMaMM, HC-
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rouHMKaMi poccuiickoro npasa. B uactHoctu, KouseHiust 169 moxer
6uiTh: OTMeHeHa KoHdepenuneid MOT, «eciu OKaxercst, YTO OHa JMLIH-
jiach CMBIC/IA MM Gosiee HE BHOCHT NMOJIe3HbIi BKJIa/L B IOCTHXEHUE uenei
opraHu3aluu» (CT. 19 Ycrasa MOT); nenoHcuposasa Poceueid 1o ucrede-
MM JECATH JIET CO JIHS €€ MEePBOHAYAILHOTO BCTYIICHUS B CHIY JUIS Ha-
mrero rocyaapctsa (4. 2 cr. 39 KonseHunu): opuuMalbHO MCTOIKOBAHA
Mexayxaponusim Cynom (ct. 37 Yerasa MOT):

7) HyXjaeTcsi B CO3JaHHM OPraHu3alMOHHO-IPABOBOIO MEXaHH3Ma,
obecnieunBaolero peasinsaunio KonseHunu 169. Ero aneMeHTamu sip/si-
joTCA: M3OaHUE 3aKOHOB U APYIMX HOPMATHBHBIX AKTOB, Pa3BUBAIOLIKX
KOHBEHLIMOHHbIE MOJIOKEHHSL; BKJIFOYEHHE B COOTBETCTBYIOLLIME NPABOBBIC
aKThl OTCHUIOUHBIX HOPM K KOHBEHLMMU; MOArOTOBKA CHELHaTbHBIX TPO-
rpaMM, Da3bCHEHMIl, PEKOMEHAALMH: BEIOMCTBEHHOE TOJKOBAHHE]
060DLIEHHE M PACHPOCTPAHEHMUE [MOJIOKUTENBHON IPaBONPUMEHHTEb-
HOM MpPaKTUKK; U Ap.

* % %

TakuMm 06pa3oM, oblIeNPU3HAHHBIE NPUHLIMITBI U HOPMbI MEXIyHa-
DOJHOrO NpaBa — OOLINE W CreUUaTbHble — OOPa3syIOT BaKHBIN 21EMEHT
NPaBOBOTO CTATYCa KOPEHHBIX MAIOYHUCIIEHHBIX HAPOIOB Poccuiickoit de-
gepauyy. [1pu 3TOM peub MAET O T€X M3 HHUX, KOTOpbIE B YCTAHOBIEHHOM
MOPSLAKE BBEJAEHBI B €€ NIPaBOBYIO CHCTEMY. B LieasiX 3aLUn T NTpaB, 3aKi1io-
YeHHBIX B JaHHBIX HOpPMAaX, JHMLa, OTHOCAIIMECH K KOPEHHBIM Mano4uc-
JeHHBIM HapolaM, M WX OpraHu3auny, MOryT obpaiuarbCsi B COOTBETCTBY-
JOLIKE BHYTPUTOCYIAPCTBEHHbIE U MEXIYHAPOIHBIE OpraHbl.

YacTbio npaBoBoit cuctembl Poccuiickoit Penepauuu Moria 6bl cTath
Kouenuus MOT 169 — yHMKaNbHbIH JOKYMEHT, COAEPXALUMHA MEXIYHA-
DOLHO-TIPaBOBOI CTAHJAPT OCHOB XU3HEAEATEILHOCTH KOPEHHBIX Hapo-
10B. JLnsi ee patudUKaLUK (C YYETOM YCIOBHIE 1 ocobeHHocTed Poccuu)
eCTh HEOOXONMMble 3aKOHOAATe/IbHbIE U HHbIE NIPEANOCHIIKH H BOTIPOC 3a-
KII0YaeTCs B MOJTATHYECKOH BOJIE MIPUHSTD TAKOE PELIEHUE.

I Cm.: Cobpanue 3akoHonaresnbcTsa PO, 1999, Ne 18, ct. 2208.

2Cwm.: KopeHnoe Hacesenue. TnobaibHoe cTpemMieHHe K CpaBeTUBOCTH. M.,
1990, c. 176.

3 Berynun B eny s CCCP 24 oxtabps 19451 (em.: COOPHHK NeHCTBYIOLMX
IOTOBOPOB, CorauieHuit 1 KoHpeHuu, 3aknodeHHbix CCCP ¢ nHOCTpaHHBIMH
rocysapersamu. Boin.X11. M., 1956, c.14-33). B 1aHHOM ciyyae, Kak U B r1ocie-
IVIOUMX, Korga peyb uaer o norosopax u cornawenusix CCCP, Heobxoaumo
HMETh B BUILY, 4TO POoCcHs rapaHTHpyeT BbINONHEHHE 00S3aTENbCTE, BLITEKAKO-
mMx U3 HUX (cM.: CornaiueHue O CO3IaHMM COAPYXKECTBA HE3ABMCUMBIX IOCYy-
napers, [Toanucano 8 nexabps 1991r. — Conpyxkectso. MudopmaLoHHbii Be-
C‘;HHK Coseros rnas rocynapcts u rnpapurenscts CHIL Boin. Tepsbiit. MuHck,
1992, c. 6-8).
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* Cwm.: Ipasa yenosexka. OCHOBHbIE MeXIYHAPOIHbIE IOKYMEHTBL. M., 1989,
c. 131-142.

> Parupuuunposans! [pesuauymom Bepxosrnoro Cosera CCCP 18 ceHtabps
1973 1. (cm.: BenomocTtu Bepxosroro Cosera CCCP, 1976, Ne 17, cr. 291).

6 Patuduumponana IMpesnauymom BepxosHoro Cosera CCCP 22 smpapg
1969 r. (cm.: Benomoctu BepxosHoro Cosera CCCP, 1969, Ne 25, ct. 219). Ko-
MMUTET, 00pa30BaHHbBI B COOTBETCTBUM ¢ 310K KoHBeHLME!H, B OOLIeH pexoMen-
paumy XXI1I (51) B oTHOWIEHMH NpaB KOPEHHBIX HAPOLOB, TIPHHATON Ha erg
1235-m 3acenannu 18 aBrycra 1997 r., npu3sas, B YaCTHOCTH, FOCYAAPCTBA-Yya-
CTHUKM: TPU3HATb M YBAXATh CBOEOBPa3HbIE KYALTYPY, MCTOPHIO, SI3BIK M YK/Iaz
JKM3HY KOPEHHBIX HApOJOB KaK OJHO U3 BOraTcTB HAaLUMOHATBHON CaMOBBITHOC-
TH U CONEICTBOBATL UX COXPAHEHHIO; 3aLUMUTUTh KOPEHHBIX XUTENEH OT AMCKpH-
MMHALIWK, B TOM YMCIIE MO MPHU3HAKY 3THUYECKOrO MPOMCXOXKIEHMSA MM Ky/b-
TYPHOM caMOOBITHOCTH; 0DeCreYyuTh 3TUM HAPOJAM YCIIOBMS, CITOCOBCTBYIOLIHE
YCTORYUBOMY 3KOHOMMYECKOMY U COLIMATLHOMY Pa3sBMTHIO, KOTOPbIE COOTBET-
CTBOBa/TX GBI MX KYJIBTYPHbIM TPAOULIMSM; NIPEJOCTABUTL MM PABHbIE [1PABA B TOM,
YTO KaCaeTCsl aKTUBHOIO Y4aCTHs B KU3HM 0BLLECTBA, M 4TOOLI HUKAKME pelue-
HH$, HEMOCPEACTBEHHO KACAIOLMMECS MX NMPaB U MHTEPECOB, HE MPUHUMATHKCH
6e3 ux oco3HaHHOro cornacus. Ocoboe BHMMaHKe 00pallaioch Ha HeobXomu-
MOCTb [IPU3HaTb ¥ OXPaHSTh NpaBa KOPEHHbIX HAPOAOR BAANETh, 00YCTPauUBaTh,
KOHTPOJMPORBATh ¥ MCII0/1530BaThb CBOM 3€MJIM, TEPPUTOPHM H PECYPCHI, @ TaM,
rae UX 3eMJIM U TEPPHTOPHU M, KOTOPBIMH OHH TPAIHLIMOHHO BJIANEIM WIM Ha KO-
TOPbIX OHM MHBIM 00pa3OM NpPOXHUBATH, OTODPAHBl MM UCTIONB3YIOTCS 6€3 ux
.E[OG[JOBOJT BHOI'0 M OCO3HAHHOTO COracHs, MPUHATL MEPLI 151 BO3BPALLIEHHUA Ta-
KMX 3eMeNb U TeppuTopHii. [1paBo Ha BO3BpalLEHUE JO/KHO 3aMEHSITHCSA MTPaBOM
Ha CIIpaBeIMBYIO M 6€30TIaraTeNIbHyI0 KOMIIEHCALMIO B TEX CAYYasixX, KOraa Bo3-
BpallleHHWE 3EMEJIb M TEPPUTOPMH NMPEACTABISETCS HEBO3MOXHBIM MO YBAXH-
TENBHBIM NMPUYMHaM. Takasi KOMIEHCAUMA DOMIKHA M0 MEPE BO3MOXHOCTH Bbi-
nnayuBarecs 3eMISIMK U TeppUTOPHAMU. (Cm.: KOpeHHBIE HAPOIBI U UX CBA3b
¢ semieil. Bropoii noknanm, NOArOTOBNEHHBIA T-xoi Jpukoii-Mpen A. Haec.
OOH EICN. 4 / Sub. 2 /1999 / 18. 3 uions 1999, c. 54 — 55).

7 Parudmuuposana INpesuauymom Bepxosroro Cosera CCCP 18 mapra 1954
(cM.: Bemomoctu BepxosHoro Cosera CCCP, 1954, Ne 12, ct. 244).

8 [Topnucana B ropone Puo-ne-XXaueiipo 13 uons 1992 r. Patuduumposana ®e-
depainbHbiM 3aKoHOM oT 17 despana 1995 r. (cM.: CobpaHne 3aKOHOIATENbCTBA
P®, 1995, Ne §, ct. 601).

9 PatuduumposaHa Mpesunuymom BepxosHoro Cosera CCCP 15 uions 1946 r.
(cm.: BemomocTtu BepxoBHoro Cosera CCCP, 1949, Ne 16, c. 3-4).

10 Nanueiit akT, HaNnpUMED, UMILTMLIMTHO npu3HaeTcad OenepaibHbIM 3aKOHOM
or 20 anpens 1996 & «O zaHarocTu HaceneHus B Poccuitckoit Deaepauums
(4acTsb 2, cT. 5) (cm.: CobpaHue 3akoHonarenscTea P@, 1996, Ne 17, et 1915).
Il [TopobHas npakTHKa WMEET MecTo, Harpumep, B Hopeeruu, 1lseuwun u OuH-
JNISHOWY TIPUMEHUTENBHO K Hapoxry caamu (Cwm.: Sillanpdd L. Political and Admi-
nistrative Responses to Sami Self — Determination. Helsinki, 1994, p. 135-153.

12 Cm.: KopenHble HAPOABI M MX CBSI3b C 3eMJEH, ¢. 55.
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13 Cu.: TTpaBa MEHBLIMHCTE: M3 10KeHMe akToB. Hbto-Hopk. 1992, Ne 18, c. 13-17.
14 Cp.: KOHBEHIMM M PEKOMEHIALMHM, NPUHATHIe Mexaynapoaroil Kondepen-
weis Tpyaa. 1957-1990. T. 11. XKenena, 1991, ¢. 2193-2207.

15 PeaepanbHblii 3akoH «O npucoeanHeHny Poceniickoit Peaepaiti K Yeragy
Cosera Esponbt» noanucan [Npesuaenrom Poccuitekoit Penepanu 23 despa-
19 1996 . (cm.: CoGpanue 3akoHonatenscrsa P®, 1996, Ne 9. c1. 774).

16 ParudprumpoBaHa PeaepatbHbIM 3aKoHOM 0T 30 MapTa 1998r. (cm.: Cobpanue
sakoHomatenbersa P, 1998, No 14, cr. 1514).

17 ParudpuunposaHa PenepaibHbiM 3aKoHOM OT 18 nionst 1998 1. (cm.: Cobpanue
saxoHomarenberBa P, 1998, Ne 25, . 2833).

18 B cooteTcTBHMM ¢ Pacnopsxenuem [pesuaenta Poceuiickoit Degepaunu ot
22 pespans 2001 r. Ne 90-pn (Cobpanue 3akononatenscrsa Poccuiickoit Pene-
paunu, 2001, Ne 9, c1. 849) MU Ly Poccum ropyueHo roanucars o1 nmern Poc-
cuitckoit Penepaliuy Ha3BaHHYIO XapTHIO.

19 Cm.: ConpykectBo. MHbopmaumoHbii secTHuK Cobera ri1aB rocyaapers
u Cosera rnas npasutenscts CHIL Munck, 1994, Ne 3, c. 74-80.

20 Cwm.: Ussectust, 1996, 5 ceHTSODS.

21 Cm.: Tanaaaes A.H. [1pa Bonpoca MexIyHapoIHOro npasa B cBsa3u ¢ KoHcTH-
Tyumeit Poceuitckoit Peaepaunu. — foc. u npaso, 1998, Ne 3, c. 65.

2 K coxaneHHIo, deaepanbHbiit KoHcTuTyuMoHHBH Cyl He cyesl BO3MOXHbBIM
paccmotpeTs 3anpoc Jdymel YyKOTCKOrO aBTOHOMHOIO OKPYra O TOJAKOBaHMH
crareu 69 Konerutyunu Poccuiickoit ®enepaunn (Onpenenenune Ne 106-0 or
26 nexabps 1996r.), B KOTOPOM 3asiBUTE/Ib MPOCHI PasbiCHUTh, KAKOBbI Npasa
KOPEHHBIX MATO4YMCICHHBIX HapoaoB Poccuiickoit Pesepauuy B COOTBETCTBUM
¢ OOILENMPHU3HAHHBIMM MPUHLIMIAMU K HOPMaMM MEXIOYHapOAHOrO Npasa; HMe-
10T JI¥ OBILENPU3HAHHBIE MPUHLIATIBI M HOPMbI MEXIYHAPOIHOTO MpaBa, Kacako-
LMeCs KOPEHHBIX MANOYUCIEHHBIX HAPOA0B, IPHOPHTET IO OTHOLUEHHIO K HOpP-
MaTHBHBIM NpPaBOBLIM akTaM Poccuiickoit Penepaumy u ee cyObEKTOB; KAKOB
NOPANOK NMPUMEHEHHsI OOLIENPU3HAHHBIX IPUHLMITOB H HOPM MEXIYHApOAHO-
ro npasa B OTHOLIEHHMH KOPEHHBIX MIOMUCICHHBIX Haponos Poccuiickoit Pe-
JEpalLMK; UMEIOT JIM npaBo cydbekTol Poccuiickoit Megepallu OCYLIECTBAATE
co6CTBEHHOE MPABOBOE PErYJIMPOBaHUE B 1aHHOI cepe B COOTBETCTBHMM € 00-
WENPU3HAHHBIMM MMPHHIMIAMHM ¥ HOPMAMH MEXIyHAPOIHOro Nnpasa 10 MpUHs-
THA (efepatbHOrO 3aKOHa, ONpeae/ISIOUIEro NPaBOBOH CTATYC KOPEHHbBIX MAT0-
yucneHHbIX HaponoB Poccuiickoit @enepaunu. [Ipu 3ToM B 060CHOBaHMH CBOE-
ro otkasza Cyn cocnajics Ha TO, YTO, OTBEYast Ha MOCTABEHHbIE BOMIPOCHL, OH ObL1
6bI BBIHYXKIEH, MO CYTH, CHOPMYJIHPOBATh KOHKPETHBIC MPaBOBbIE HOPMbI, KO-
TOpble onpenensnm Obl NPaBoOBOI CTATYC KOPEHHbBIX MAIOYKC/IEHHBIX HAPONOB,
HX NMpapa U T.4., YTO IBUAOCH Gbl BTOPXKEHUEM B KOMNETEHLIMIO 3AKOHOATEJIS.
33 VkazaHHble M HEKOTOpbIe Apyrue nonobHsie nokymeHTsl cM.: Cratyc mano-
YHCIeHHbIX HaporoB Poccuu. Mpasosbie akThl M DoKYMeHTBL. M., 1994, ¢. 27-34.
24 HassanHble noKyMeHThl cM.: CTaTyc MaliouMcIeHHbIX Haponos Poccuu. Tpa-
BoBble akThl. KHura sropas. M., 1999, c. 74-78; TlpoGieMbl TPaaULMOHHOTO
npupononons3osaHusi. Cesep, Cubupb 1 Janbuuii Boctok Poccuiickoit ®exae-
pauuu. M., 2000, c. 85-88.
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25 3TH poKymeHThl npusonstes B ¢6.: [TpobieMsl TPamULHOHHOTO NpPHpoI0-
MOJb30BaHUA ..., C. 164-189.

26 Cwm.: Cratyc ManouHceHHbIX HaponoB Poccuu. [TpaBoBbie aKTh M JOKYMeHTE,
c. 101-112; [poGnemst TpaAULIMOHHOTO NPHPOAONIONB30BAHHUS .., C. 154-163,

27 06 MCIOJB30BAHUM MEXIYHAPOAHBIX JOKYMEHTOB B A€ATENbHOCTH CYIOB CM.:
Aanunenxo I'. M. TIpuMeHEHME MeXAYHAPOLHOTO MpPaBa BO BHYTPEHHEH Npaso-
Boi cucreme Poccum: mpaktuka Kowcrutyuuonsoro Cyma. — Toc. u mpaso,
1995, Ne 11, c. 115-125; ero xe. MexnyHapoaHas 3aL(1Ta pas yejioseka. Beog-
HbI# Kypc. YuebHoe rnocodue. M., 2000, c. 70-97; Jykawyx H. H. Hopmel Mex-
IyHapoJHOTO npasa B npaBoBoit cucteme Poceuu. M., 1997, c. 15-29; Kpaxe-
xoe B. A., Jlazapes JI. B. KoHcTutyunoHHas octuums B Poccuiickoit ®enepa-
uuu. M., 1998, c. 10-106.

28 Cm.: Cobpanue 3akoHomatenscTea PP, 1999, Ne 2, ct. 231

29 Cm.: Cobpanue 3akoHomarensetsa PO, 2000, Ne 29, ct. 3117.

30 Cm.: Teopus rocynapetsa 1 npasa. Kypce nekumit. [oa pea. H. Y. Mary3sosa
u A. B. Maneko. Caparos, 1995, c. 144.

31 o aromy Bonpocy cM. roapebHo: Mapouxun C. JO. JeicTBrE HOPM MEXIy-
HapOJHOTO TpaBa B mpaBoBoil cucteMe Poccuitckoit ®enepaumu. TioMens,
1998, c. 72-91.

32 CM.: Cobparue 3akoHomaTenscTBa PP, 1995, Ne 29, ct. 2757.

33 Cm.: Bronnetens Bepxosroro Cyna Poccuiickoii ®egepauun, 1996, Ne 1.

34 Cwm.: Jykcawyx H. H. Yxas. cou., c. 13.

35 Konbnuxr mexay KoHCTUTYUMENR W HODMAMM MEXIyHapOIHOro 10roBopa
B MPHHUMIE UCKIHOYAETCA. Ero npeaoTBpalie 1o crnocoGCTBYET BO3MOXHOCTE
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III.
HanmoHaJibHOE 3aKOHOAATEJbCTBO
¥ 00BbIYHOE NPABO:
BO3MOKHOCTH H OrpaHHYeHHs
B Poccuu u Kanane



HOPMATHUBHO-ITPABOBBIE OCHOBBI
[IOJIOKEHHUS ABOPUTEHOB KAHAILBI

P. Kpuba

Beenense

Kopennbie Hapoab Kanaabi, ynomsHyTsie B KOHCTUTYLIMOHHOM aKTe
1982 rozal, BKIIOYAIOT «HALMH UHIEHEB, HHYMTOB U MeTucoB KaHambl».
Bce 3TH HApOAbl MOTYT OCYIIECTBIISITh HEKOTOPbIE YHUK&IBHBIE NPaBa B pe-
3yJIbTaTe TOr0, YTO OHU SIBJISIIOTCS NOTOMKAMH JII0JeH, HaCeIABUIUX 3EMJTH
Kanazsl 10 (ppaHily3CKOM M aHITTHIICKOH KOJOHU3AIIMK, WIK, KaK TIPUHSI-
TO TOBOPHTb B CYJaX, «C He3aNaMATHBIX BPEMCH».

B naHHOM CTaThe MPOBOAUTCS Pa3IMIHe MEXIY TEPMHHOM «paBa abo-
DUTEHOB», UMEIOLLIMM TOYHOE 3HAYEHUE B KAHAICKOM 3aKOHONATE/IbCTBE,
i TEPMUHOM «JIpaBa aboOpUIeHHbBIX HapOAOB», UMEIOIMM Tropaso 6onee
LIMPOKOE 3HAYEHUE W BKIIIOHAIOILEM JOTIOTHUTEAbHBIE [1PaBa, KOTOPbIMU
MOTYT MO/Ib30BaThCs BCe rpakaaHe Kananb! BHE 3aBUCHMOCTH OT MPOMC-
xoxaeHusi. COBMECTHO 3TH TEPMMHBI OXBAaThIBAIOT ITOJIHBIM CMEKTP npas
abopUreHHbIX HAPOAOB B KAHAACKOM OOLICCTBE, BKJI0YAs [1paBa Ha 3eMJTI0
¥ MHHEpaJIbHbIE PECYPCHI.

Kaxnas rpynmna abBopureHHbIX HapoIOB TOUHO onpejeneHa. «Unnei-
1ibl» — 3TO IOPUANYECKHIT TEPMUH, KOTOPBIH YHCTO TEXHUYECKH NTPUMEHSI-
eTCd ISl Ha3BaHMA TOJILKO TeX JIIOAEH, KOTOphIE 3aperucTpUpPOBaHbl B Ka-
YeCTBE CTATYCHBIX HMHIEHLEB B COOTBETCTBUM C (elepa/lbHbIM 3aKOHOM
«06 uHzeituax»? U Ha KOTODPBIX, C/ICAOBATE/ILHO, PACIIPOCTPAHSAETCS HeH~
CTBHE LaHHOro 3akoHa. OCHOBHOW eIHHKMLEH NMOAMTHYECKOH OpraHusa-
LMK MHIeH LEB SIBJISIETCH MHASHCKOoe IeMsl. DTa eauHK L, MMeo1as cob-
CTBEHHBIE OpraHbl yNpaBieHus, MpeaycMoTpeHa 3akoHoM «O0 HHaeHuax»
H B HEKOTODBIX OTHOIIEHMSIX COOTBETCTBYET POCCHMHCKON «OBILUMHE>.
Tonbko MHAEHLIBI MOTYT ObITh YWIEHAMH MUJIEMEHH W NONAB30BATLCA AOJEH
BBITOJI OT 3€MEJIb MJIEMEHH, KOTOPBIE H3BECTHBI KaK «pe3epBallMi» M KOTO-
phie mpuHamiexar ¢GenepaibHOMY NPaBUTEJILCTBY, PaClOPsXKAaIOUIEMYCs
3TUMM 3eMISIMM Ha 6aaro ruieMeHd. B Kanane xuger 6onee 600 uHneii-
CKUX TUieMeH, npuMepHo 200 13 KOTOPbIX paccesienbl B IPOBMHLIMM bpu-
TaHckast Konym6ust.
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JelicTBre HEKOTOPBIX MPEAyCMOTPEHHbIX 3aKoHOM «O0 uHIeiinak
npas, TAKUX, KaK 1paBo Ha OCBODOXACHHE OT ONPEAeaeHHbIX BUAOB Hio-
roB, Ha nepegayy rnpas yrpasieH st 3eMIsIMU M pecypcamu U [1paBso mojy.
30BaHUSI HEKOTOPBIMU COUMAJbHBIMU [POrPaMMamid, pacrpocTpaHsieTey
TOJILKO Ha TEPPUTOPUM pe3epBaumit. OnHAKO HEKOTOpPble MHACHLBI BHe
TEPPUTOPUM PE3EPBALIMIT MOTYT NONbL30BATHLCH aOOPUTeHHBIMU TIpaBamy
M «I1OrOBOPHBIMM MpaBaMu», TAKHUMH, KaK NPaBo Ha OXOTY U PbIOONOBCTRO,
LIS Yero UHAelaM NpeaocTapisieTcs NpaBo AOCTYIA Ha APYIUeE 3E MM,

JIoroBOp — 3TO JOCTUIHYTOE B pe3yJjbTaTe NMeperoBOPOB MEXIY IPYIINoj
abOpHUIeHOB M NPaBUTENBCTBOM COIMALLIEHUE, B KOTOPOM OTPENEIISIIOTCS Co-
QOTBETCTBYIOLIME NpaBa U obs3arenscTBa cTOpoH. [lpouece 3aknoyerus
JOroBopOB Ha4ascs B Kauazne c MmoMeHTa MEPBOro KOHTAKTA WUHIEHLEB Cep-
poneiLiaMy M B HEKOTOPhIX 4YacTsix KaHanckoro Cepepa W NPOBMHLUMH
Bpuranckas Konymbus nponokaercs 10 cux nop. Eciu 1orosop 3aiio-
YeH, TO YCTAHOBJECHHBIE UM [1PaBa MOTYT OCYLLIECTBJISITLCS B COOTBETCTBHY
C YKa3aHHbIMH B HEM KOHKPETHBIMH YC/IOBUSIMH. I/ICTODH'&CCKH TOJNBKD
WHIEHLIBI MMENH NPaBO 3aKJIF0YaTh JOr0BOPa, OAHAKO B HACTOSILLEE BpeMs
MOJIOXKEHME U3MEHMIOCH M celYac He BCe MHAEULBI MMEIOT UX, OCODEHHO
B BputaHckoit KonymOuu, rie B Cuily onpeneneHHbIX HCTOPHYECKUX TTPU-
YUH MPOLECC 3aK/II0YEeHHs J10rOBOPOB Obll 3aBeplieH TOJLKO YACTHYHO.
Cyabl DOCTOSHHO YKa3bIBarOT NEPBbIM HALMAM (MHISKLIAM) U NPaBUTENb-
CTBaM Ha TO, YTO MM HEODXOAMMO YPEryJIMPOBaTh CYLIECTBYIOLIME PA3HO-
racusl U MPUMUPUTL UHTEPECK! Yepes NpoLiece rneperoBopos.

TepMUH «HeCTaTyCHBI i HHAEEL» OXBATHIBACT JIMLL, KOTOPLIE Ha OMpeje-
JIEHHOM 3Tale CBOSH reHeanoruy JMLMIKCh IOPUIHYECKOro CTaTyca UH-
IeiLeB B CHUY OeHCTBUA ObIBLIMX aCCUMMIALMOHHbIX MOJOXEHUIT 3aKOHa
«O06 nHaeHuax», KOTOPble BNOCAEACTBUM ObUIH OTMeHeHbl. HectaTycHbie
MHAEHLb! MOTYT NO0Jb30BaThCsl abOpPUreHHBIMKM MpPaBaMU, HO Ha HUX HE
pacnpocTpaHsitorcs 6s1ara, pefycMOTPEHHbIE 3aKOHOM «O6 uHaeiiax.

UHyuTHl — 3T0 KOpeHHOIt Hapoa KaHanpbl, NpoXUBAaIOLIK it Ha KpaiiHeM
ceBepe cTpaHbl. B npoBuHuuy bpurtaHckas KosyMOus MHYUTHI He mpo-
KMBaIOT. PaHee H3BeCTHBIE MOJ HA3BAHMEM «3CKMUMOCHI», 3TH JIIOIH MOJb-
3YIOTCSl IPUMEPHO TEMU XK€ NpaBaMu, YTO U MHAEHLIbI, 3TH Npasa npeao-
CTABJEHBI CYeOHBIMH peLueHUsAMH. OIHAKO OPUIMYECKU UHYUTBI K MH-
Jeilam He OTHOCSTCH M HE MMEIOT 3eMEJlb-pe3epBaLliid.

MeTuchl — MOTOMKM CMELIaHHbIX 6pakoB aOOPHUIeHOB U KOJIOHUCTOB-
HeabopHUIeHOB, UCTOPHYECKH HE MOJyYMBIUKE CcTaTyca uHaeiues. B Ha-
CTOSILLEE BPEMSsI METUCh! NOOUBAIOTCA MOBBILLIEHUSI CBOETO ITOJIMTUYECKOTO
BIAUAHHA B l(anane, HO MMOKa CyMeJiu JOOUTLCH JIMLIbL HE3HAYMTEJIBHOIO
NIPU3HAHUA CBOMX a0OPUTeHHBIX NPaB. 31eCh CACAYET YIOMSHYTb HEKOTO-
pble HelaBHUE cyneOHble peuieHUs 3, IPeaOoCTaBIsoLe METHCAM [TpaBo
B OTpenesieHHbIX OOCTOATENLCTBAX OXOTUTHCS C LIEJIbIO B0OLIBAHMS 11PO-
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QUTAHUA 1 OXOTUTBCA B MPOBUHUMM AsbGepTa. B 970l NpoBUHLIK MpaBa
Ha 3eMI0 H caMoyInpaBil€HHUE IPEAOCTABIEHbI METHCaM IPOBMHUHWAIIb-
{bIM 3AKOHOM Ha CTPOTO OUEPYEHHbIX TEPPUTOPHSAX UX paccesieHHs. B npo-
suHumy BpurarHckas Konymbus OTHOIIEHUS MeXy METHCaMM 1 IpYrUMU
KOpeHHbIMU HAPOIAMH BCETIA OBl CIOKHBIMU, TIOCKOJIBKY METHChI O4eHb
pEIKO MOTYT PETEH/10BATH HA KAKME-TNGO CBOM TPAIMLIMOHHbIE 3CMIIN.

CrpyKTypa rocyiapcTsessoro ynpasienus B Kanane

B Kanane rocynapcTBeHHOE yNpaBs/ieHWe OCYILIECTBIISIETCS Ha YEThIpeX
ypoBHAX: (enepanbHOM, MPOBMHIKAIBHOM, MECTHOM M 200DUIEHHOM.
Kanana umeeT denepaibHylo CTPYKTYPY IPaBUTEIbCTBA, YCTAHOBIEHHYIO
KOHCTUTYLIMEI, KOTOPast B CBOKO O4epelb COCTOMT U3 3akoHa «O Kouctu-
Tyuuu> OT 18674 rona u 6ojiee YeM COPOKa NPUHSTHIX NO3HEE KOHCTUTY-
LIMOHHBIX 3aKOHOB U JononHeHui kK Hum. Kak u B Poccun, Koncruryuns
qBISIETCS OCHOBHBIM 3aKOHOM KaHaibl ¥ NMpeBaipyeT Hall BCEMU OCTallb-
HBIMM 3aKOHAMU B ciiyyae KOHQIHKTA MeXay HUMU. BracTHble NOJIHOMO-
i pa3fesieHbl, B OCHOBHOM, MeXy (eaepaibHbIM TPaBUTEIbCTBOM U 11pa-
suTesibeTBaMy aecsTy nposuHuMid. Ha KpaiiHem Cepepe CyLecTByoT ele
[Ba NIPaBUTENbLCTBA TeppuTopuit — KOKoHa 1 CeBepo-3ananHbix TEppUTO-
pHil, KOTOPBIE NIOAYHHAIOTCS (henepaTbHOMY MPABUTENBLCTBY. B HOBO# reo-
nonutuyeckoit enMuuue HyHasyt /Nunavut/, Takxe pacloloXeHHOH Ha
ceBepe CTPaHbl, OCYLIECTB/IAETCS A0roBOpHas (hopma abOpUIeHHOro camo-
YIIPaBIEHUs, YCTAHOBIEHHAs COMIACHO noanucaHHoMy B 1999 rony Corna-
HIEHHIO O TEPPUTOPUATBHBIX NPETEH3MAX HA TeppUTOpUM HyHaByT.

Hapsiny ¢ beaepanbHbIMKA ¥ ITPOBUHLMATBHBIMYA OpraHaMM BJIACTH CylLe-
CTBYIOT OpraHbl MECTHOTO ¥ MYHULMNANBHOIO CaMOYNpaB/IeH s, KOTOPBIM
NpaBUTENLCTBA MPOBMHLMI MEpeaiy HEKOTOPbIE BIaCTHbIE DYHKLMHK.
B npoBunumu BpuTanckas Kosymbus tTakue opradsl 06pa3oBaHbl B ropo-
Jax ¥ CeJbCKMX pailoHax.

Cornacho cratbe 91 (24) 3akona «O KoHcturyuuu» ot 1867 r., dene-
PaJbHOE IPABMTEILCTBO MMEET IMPEeJOCTABIEHHYIO 3aKOHOM HCKIIOYH-
TENbHYIO IODMCAMKLIMIO HAll «MHACHIIAaMU U 3aKPeIUIEHHbIMHU 32 MHAelH 1a-
MM 3eMAsiMU». OHO OCYLIECTBIISIET 3TY IOPUCAMKLIMIO Yepe3 3aKOoH «O06 uH-
Ieiilax», peryiupyroliui npakTUYecky BCe acleKThl XU3HHM KaHaICKUX
uHaeines ¢ 1876 roaa, 04HAKO C pa3IMYHBIM ycrexoM. B coorseTcTBMM
C 9TUM 3aKOHOM HEKOTOpbie GYHKLUXHM yNpaBieHUs ¢enepaibHoe npaBu-
TENBCTBO AENIErMPOBAJIO MJIEMEHAM KaHaACKUX UHEHLEB.

Kanapgckue cynbl npu3Haiy npaBo abOpUreHOB HA caMOyINpaB/ieHue,
3710 npaso 3amMiieHo KoHcTuTyuuoHHbBIM aktoMm 1982 ropmas. Kanana
NIpeANpUHSJIa ONIpeaeieHHbIe LIArkd B HaNpaBJeHW ¥ NpefoCTaB/IeH s rpa-
Ba Ha CaMOYIpaB/ieHHe Yepe3 3aKJI0YEeHHE HOTrOBOPOB, HO NPOBUHLMA
Bpuranckas Konym6usi noka He BbipaboTaia YeTKOW NO3MUUK 110 ITOMY
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Bornpocy. JIo MoaHOro yTeepaeHus abOPUIeHHBIX NpaB, B 0COBEHHOCTY
1paBa Ha YIIpaBlieHHWE 3EMJIIMU U pecypcaMiu, OXKAAETCS JalbHEH 1ee no-
CTYIUIEHUE UCKOB B CY/bI.

Hauunas ¢ cepennnbl 1970-x ronos, 61aronaps 3aK1H04EHHIO 10rOBOpos
M COMMalIEHMi O TEPPUTOPUANBHBIX MPETEH3USIX, 3HAUUTENBHO PACILUpH-
JIUCb NONHOMOYMS abOPUreHOB No caMoynpasaeHuo. Kpome toro, Pamoy-
Hoe co2nauienue 0b ynpasaeHuU 3eMAAMU NEPELIX HALUES, 3AKITIOYEHHOE Mexy
(henepanbHbIM IPAaBUTENLCTBOM M YeThIPHALLATHIO MIEMEHAMM KaHANCKHY
WHOeAUEB, MO3BONKIO 3TUM TUIEMEHAM [TOYYUTh KOHTPO/Ib NPaKTHYEeCKy
HaJl BCeMU 3EMJISIMU M PECYPCaMU Ha TEPPUTOPHSX UX Pe3epBaLIUit.

Kananckas npaBoBas cHcreMa

Kanana — 310 cTpaHa rpeueseHTHOro fpaga. 10 03HAYAET, YTO UCTOPH-
yecKuit 1 punocodcekuii 6asuc ee MpaBoBOIt CUCTEMBI JIEXKHT B CUCTEME KOC-
THULIMU, OepylUeit CBOE HAaYan0 OT HOPMAHACKOro 3aB0eBaHUs AHMIIMH B 1066
rOfy Halluei 3pbl. 3T1a cUcTeMa 00beIUHSIET NPEUEAEHTHOE MTPABO, ONUpPaK-
1ieecs Ha Npeablaylie pelieHus Cy10B, M CTATYTHOE MPaB0o, YCTAHORIEHHOE
PA3IMYHBLIMHM YPOBHAMHM U30MpaeMblX BIACTHBIX CTPYKTYp B KanHane. Hdes-
TEJIbHOCTh CYOB UM 3aKOHONATENbHbIX OPraHOB AMHAMMYECKH cHanaHCHpo-
BaHa Yyepe3 NOCTOAHHOE B3aMMOAEHCTBHE U «ODPATHYIO CBSI3b», KOIA PYKO-
BOISIIME MPHUHIIMITE ¥ [TPaBUia MPeleAeHTHOTO NPaBa 3aKperLIsitoTCs 3aKo-
HOJATeJbHBIMU OpraHaMi B TPUHHMaeMbIX 3aKOHax, HO 3TH 3aKOHBI, B CBOK
ouepefb, UHTEPIIPETUPYIOTCS], MOATBEPXKAAIOTCS WIH OTMEHSIOTCS CYIAMH,

AbopureHHoe 06bIYHOE [TPaBO CYLIECTBYET B CUCTEME KaHANCKOro npe-
LUEJEHTHOTO MpaBa, U TaKKe €ro acrekThl KaK 6pak U YChIHOBJIEHME MpHU-
3HaHB! 3aKOHOAATENBCTBOM CTpaHbl. OnHAKO NONHOMACLITAOHLIE HCCTE-
[IOBaHUA BIMSHHUA aOOPUreHHOro 0OBIYHOIO MpaBa TOJLKO HAYMHAKOTCH.
Bo3HUKaIOT cepbe3Hbie MPobaeMbl BOKPYT MpaBa aboOpUreHOB Ha yrpasie-
HYe WK COBMECTHOE YNpaB/ieHUE NPHPOIHBIMM PeCypcaMu, KOTOPOE Haul-
HaeT Nojy4aTh Bce 60/bILIYIO CYAEOHYIO U 3aKOHONATENbHYIO MTOANEPXKKY.

Kanana umeeT Mepapxuyeckyio CyaebHyI0 CUCTEMY, KOTOpasi YCTaHOB-
sieHa 3akoHoM «O KoHerutyuuun» ot 1867 rosa u 3akpennena (enepaib-
HBIMM W NIPOBUHLMATbHBIMYU 3aKOHaMU. B mpoBunuuu bBpuranckaa Ko-
JIyMOKS, KaK U B KaXXO0i Ipyroid NpoBUHLIMM, CyLIECTBYeT BepXoBHBIH CYI
¥ AnemnsuMoHHbli cyn. CyuiectByeT U napauieibHas CUCTeMa CYAOB,
KOTOpbie Ha3blBaloTCA denepanbHbiMU cynaMu. OHU CAYLIAIOT U PUHHU-
MAIOT peLUeHUs] MO IenaM, Kacawiuumces (enepaibHOT0 NpaBUTENbCTBA.
BepxosHbilt cyn KaHambl paccMaTpuBaeT aneisiliMM, MOCTYNALIue U3
aneIsIUMOHHBIX CYI0B IIPOBUKUMH U deaepanbHbIX Cy10B, U BepXxoBHOMY
CYOy NIPUHAMIEXHUT «pellarouiee CI0BO» O BCeM Bompocam npasa. B 3aBu-
CHMOCTH OT OCIIapMBaeMOro Bonpoca aena abopureHoB MOryT CyLUaThCs
Ha BCeX YPOBHSX CyNeOHOM CUCTEMEL.
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Ponp BepxosHoro cyza KaHanbl B onpesesieHuy npas abopUreHHbIX
HAPOZOB 3HAUNTEJILHO BO3POCIIA C MPHHSTHEM KOHCTUTYUMOHHBIX TONpa-
BOK, caenaHHbix B KOHCTHTYLIMOHHOM akTe 1982 rosa. B crarse 35 (1) atoro
3AKOHA «[IPH3HAIOTCS! 1 MOATBEPXKIAIOTCS» «CYUIECTBYIOME ADOPUTCHHbIC
4 IOrOBOPHbIE MPaBa KOPeHHbIX HApo10B KaHaiibi». B pe3ysibrare 31010 3a
[oCAeAHME ABAALATH JIET GOJBLIMHCTBO KAHAICKUX 3aKOHOB, KaCatolnX-
cs paB a0OPUTCHOB Ha 3¢MJIM M IIPHPOIHBIC PECYPCHI, BOLLIO B CUCTEMY
npeleleHTHOro npasa. Takas pojib CYI0B B MPUHATHH ONPEACASIOIMX
npasa abopureHoOB pelieHuit nmpeactasisier co00i CyIIECTBEHHOE pasiiv-
yie MEXIY MOJIOXKEHUEM KOPEHHbIX Hapo1oBs B Poccun u B Kanape.

IIpasa aGopureHoB Ha 3em1i0  pecypenl B Kanane

[paBa abOpUreHOB HA 3eMJIHM 1 pecypehl B KaHajie 3aKpernieHbl Ha Ye-
ThIpEX YPOBHSIX: B ODIIEM 3aKOHOMATE/IbLCTBE, B KOHKPETHBIX 3aKOHAX,
TaKuMX, KaK 3akoH «O0 MHAeHax», B 3aK/II0YEHHBIX B DE3yJ/IbTare Mepero-
BOPOB JIOTOBOPAX U B NpPELEIEHTHOM paBe abOPHICHOB.

1. Oduee 3aKOHOAATENBCTBO

Abopurenbl Karaab! nosib3yl0Tcs BCEMH OCHOBHBIMH KOHCTUTYLHOH-
HBIMH Y MOMUTHYECKMMM MpaBaMy HapaBHE € OCTAIbHBIMM IpaxiaaHaMH
crpanbl. K HUM OTHOCsTCS (DyHIaMEHTaIbHbIE 1paBa 1 CBOOOIBI, 3aKpen-
JNeHHble B «XapTHH Npas ¥ cBOBOI», KOTOPast U3JI0XKEHa B cTaThsxX 1—34 3a-
koHa «O Koucrutyuuu» ot 1982 rona. [NonoxkeHue He Beerja ObUI0 TAKUM,
160 MpaBoBbIe, COLUUAILHbIE, MOTUTHYECKHE M IKOHOMHUUYECKHUE MEPEXNUT-
K KOJIOHHAJIbHOM MCTOPUHM BCE elle MPOHU3LIBAIOT BCE YPOBHU PEeaIbHOMN
xu3Hu abopureHos B Kanaze. OaHako abopureHHble Hapolbl HE Mpei-
CTABJISAIOT COOOM COBEPLUEHHO OTACAbHBIH KOMITOHEHT rocyIapCTBEHHOIO
yerpoiicTa KaHambl: OHM MONB3YIOTCS OCHOBHBIMM IPAXIaHCKUMM Npana-
MM, JOTIONIHEHHBIMHM TNpaBaMM HA 3eMJII0 U pecypchbl, OCHOBAaHHBIMH HA
(axTe UX NPOXKMBAHUS HA 3TUX TEPPHTOPHUSX «C HE3ATIAMATHBIX BPEMEH».

Ecny KOHKPeTHO rOBOPUTH O 3eMJISIX M NPUPOIHBIX pecypcax, To abo-
PHTEHBI MOTYT NOJABATh 3asABJICHUS B OPraHbl BAACTH 1L P MOJIOXKHUTE b=
HOM pELUEHHMH BOIIpOCA NOJAYyYaTh pa3pellieHust, JTMUEH3UU U APYTHE 10Ky~
MEHTBI Ha BJIAIEH HE 3eMJICH M peCypcaMM Ha TeX e OCHOBAHHUSX, HTO ¥ Apy-
THe rpakiaHe cTpaHbl. Kanaackue opraibi BIacTH U CYbl KPaitHE HEOXOT-
HO MPU3HAIOT OCOBBIE IKOHOMHYECKHE NpaBa, KOTOPbIE MOTYT MOBJIMATH
Ha 3aKperieHue U 3atuTy B KOHCTUTYIIMH IPEUMYLIECTB KOMMEPUECKOH
KOHKYPeH MM Ul nepBbix Hauuit. Moatomy no Mepe uHTerpauuu abopu-
TeHOB B CUCTEMY Pa3BUTOI PLIHOUHON 3KOHOMUKH 0C000€ 3HAYEHUE ITPH-
obperaeT ornopa Ha ofllee 3aKOHOLATEIbCTRO.

2. I1paBa aGopureHos, 3aKpeIrieHHble B KOHKPETHBIX 32KOHaX

B nononxeHue K 06111eMy 3aKOHOMATENBCTBY HEKOTOPhLIE (henepabible
U IPOBUH LLKA/IbH bie 3aKOHBI TOXE 3aKPeIBIIOT KOHKPETHbIE rpasa abopure-
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HoB. Hanpumep, 3akoH «O6 HHAeHLAX» MPELYCMATPUBACT ACNETHPOBaKe
TIOJIHOMOYMH 110 NPUHSATHIO 3aKOHOB, KACAIOLIMXCSI 3€MeNb MHIEHCKNMX pe-
3epBalUii. YUYUTHIBAS OTHOCUTEILHO HEGOMBUIYIO TEPPUTOPUIO GO bILIKK-
CTBa MHAEHCKUX pe3epBauuit B bputaHckoit KosymMOMHM, 3TH noaHOMOyyg
C MpPaKTHYECKO#H TOYKM 3PEHUSA OTHOCUTENILHO HEBEIMKHM, HO OHM Mpenyc-
MATPUBAIOT BO3MOXHOCT /LIS OPraHOB YNpPaBJIeH Hsl MHAEHCKMX IUIEMEH pe-
TYJIMPOBATh TaKKE BUIIbI JEATENbHOCTH, KAK OXOTa, PhiBGOIOBCTBO, Tpariep-
CTBO, 60pp0a ¢ COpHAKAMHU U TepepaboTKa OTXONOB Ha 3eMJISIX Pe3epBallni,

OpHo u3 uHaeickux niaemeH bputaHckoi KonymMOuu, a MMEHHO Mije-
Mms1 Ceuenst /Sechelt/, uMeeT cucTeMy caMOynpaBieHUs, YaCTHYHO CBj-
3aHHYIO € 3aKOHOJATeIbHOU cucTeMol npoBuMHUKMK’. MHIelCKue nneMena
B bputaHckoit KonymM6uu TakKe yNonHOMOYEHbBI 3aKOHOM B3HMATh Hajo-
I'4, KOTOpBIE LT OBl B OI0XET NPOBMHLIMHI, eciiy Obl HaTOroobnaraemsie
3EMJIM He ObUTH 3eMJIAMU DE3EPBaLIi.

OnuH U3 MoCcAeHUX AOKYMEHTOB, PamouHoe coenawuenue o6 ynpagaesuu
3EMAAMU NEpebiX Hayuil, 3aK1I0YEeHHOE B PE3YJILTaTe NEPeroBOPOB MEXMY (he-
JepalbHbIM MUHUCTEPCTBOM I10 AeflaM WHOeieB U [4 MHACHCKUMH IieMe-
HaMH, POXUMBAIOILIMMHU TO Beekt KaHane, mo3Bonuio 3THM IeMeHaM Mo-
JNY4UTh OT (heaepanbHOro NMpaBUTENLCTBA NMPAKTHYECKHU BCE NMOTHOMOYUS Ha
yINpaBleHKe 3EMISAMM M PecypcaMM Ha TeppMTOpPUM pesepralinii. PaHbuie
MJIeMeHa UMeJIM BeCbMa OrpaHUYeHHbIE MOAHOMOYHS MO YPABIEHHIO 3eM-
JISIMUM ¥ peCYpCaMy, NPENYCMOTPEHHbIE cTaThsiMH 53 u 60 3akona «O6 un-
Jeiiuaxs, HO 3TU MOJIHOMOYMS BCe ellle CcyllecTByoT. PamMoyHoe cornatue-
HUE MPOBOAUTCS B KU3HB COIIACHO 3aKOHY «O6 yrnpaBneHuH 3eMIsAMH ep-
BBbIX HallMii»8 ¥ 3eMeNIBHBIMM KONEKCAMHU IUIEMEH, KOTOPbIE pa3paboTaHk
Y MPHHATHL KaXObIM IUIeMeHEM. YeTblpe M3 YeTHIpHAAUATH IIEMEH-Y4acT-
HHKOB COITallIeHUS 3aKOHYMIM YCTAHOBNEHHBIN NpoLece paTHhuKaLuy
U YK€ OCYLLECTB/SIOT HOBble NONMHOMOYMA. KaHana siBiseTcs: YHUKANbHOM
CTPaHOIi B IJIAHE TAKOTO MOAX0MA K OCYILECTBIEHUIO HEOThEMIIEMOrO Npa-
Ba aBOPUTEHOB Ha CAMOOMpeENeIeHHe, U Mbl HAlEeMC MHOI0€ Y3HATH O NOJ-
XO[I€ K 3TOMY BOITPOCY C TOUKM 3pEHMS rpaXXIaHCKoro npasa B Poccuu.

Kpome Toro, BO3HMKaeT pyAMMEHTapHbli 6a3uc IS NpU3HAHUs Mpas
abopureHoB B 3akOHax npoBUHUMKA. XoTs1 bpuraHckas KonymOus He umMe-
eT MpAMON KOHCTHTYLIMOHHOM IOPUCAMKLMH HAl UHIAECHLAMHK M 3eMIAMH
pe3epBaluii, HEKOTOPbIE 3aKOHBI MPOBHHIIUM COMEPXAT MOJOXEHHS, YTO
IefcTBME TOrO WIM MHOTO 3aKOHA «He YILEMJISET» paB abopUreHoB U 10ro-
BOPHBIX npasd. [ pyrue 3aK0oHbI NPeAYyCMATPHBAIOT OPHULIMATLHbBIE KOHCYb-
TalUUU C NEPBbIMK HALMSIMH, HHTEPECHI KOTOPBIX MOIYT ObiTh 3aTPOHYTH
JIeHCTBUEM TAaKUX 3aKOHOBI!0, TPETbH — «COBMECTHYIO paboTy» ¢ NnepBbIMU
HauWsIMK Ul DOCTMXKEHMSI TOCTaRJEHHBIX 3akoHamu ueneii!!, CeromHs
NEpBbIe HALKMK CYUTAIOT TaKHe NPOBHHLUMANBHBIE 32KOHbl MATO3HAYMMBIMHU
¥ OTHOCHUTENIBHO PEIKO NPUOEraloT K UX NPUMEHEHHMIO.
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3. JloropopHbie NpaBa
BonbLIMHCTBO KOPCHHbIX HaponoB KaHazibl B KaKOi-TO MOMEHT CBOEH

JICTOPHH CTA/TM YYaCTHUKAMU COINTalCHUH ¢ (enepanbHbIM NPaBUTeIbCT-
BOM, OTIPEENSIOIIMX IPEJOCTABIEHUE UM KOHKPETHbIX NpaB. DT corna-
[eHUs, U3BECTHBIC KAK «I0rOBOPbI», SABISIOTCSI Swis generis («IOPUAHYECKH
YHHK&/TbHBIMU»>) JOKYMEHTAMU, KOTOPbIE MOTYT XapakTepu30BaThCsi i KaK
MEXIYHAapOIOHBIE JOrOBOPbI, M KaK BHYTPEHHUE KOHTPAKTHbIE COI/alle-
uud. OHU HCTOPUYECKU MOJNOKMIN KOHEL abOpUreHHbIM NpaBam 1 cobeT-
BEHHOCTHM Ha 3EMJTIO, HO «CJIUIU U KOHCOJIMIMPOBAIU» 3TH I1PaBa C MpaBamH,
KOHKDETHO OTpeeNEHHbIMU B JOroBopax. BaXHeluMy 3aKperuieHHbi-
MM B 3TMX MCTOPUYECKHMX JOTrOBOpax NpasaMu sBJASKOTCH TpaBa Ha 3eMH
UHAECHCKUX pe3epBaLllii, OXOTY, pbiOOIOBCTBO U TPANIEpPCTBO.

CoBpeMeHHbIe JOrOBOPbI, 3aKII0YEHHbIE C TOrO BpeMeH U, Koraa B 1973
rony BepxoBHbIM cynom KaHnanbl ObU1d npu3HaHbi npaBa abopuIreHoB Ha
3eMe/IbHYI CODCTBEHHOCTH!2, BCE €llle COAEPXKAT MNONBITKH YHHYTOXHUTH
npaBa abOpPUTeHOB U «MOAM(DULIMPOBATL U Pa3BUTh» UX KaK JOrOBOPHbBIE.
OnHako 3TH NpaBa OXBaTbIBAKOT Gojee WMpPOKUe obOnacTH, Takue, Kak
yripaBeHue, NoJHas COBCTBEHHOCTD Ha ONpPEE/ICHHBIE IOrOBOPaMM 3EMITH
¥ HEKOTOpbIE HaXONSILLKMECH HA 3THX 3eMIsIX Pecypchbl, 32 MCKIIIOUEHHEM
HedTH ¥ rasa, siIepHbIX MATEPUAIOB M BOALl. ENMHCTBEHHbIHM 3aKTIOYEHHbIH
B CEBEPO-3anajHOM yacTu npoBuHUMK Bputanckas Koaym6ust norosop,
a umeHHo OxoHuaTenbHoe cornawenue Hucra’a /Nisga’a/, ObU1 noanucax
B 1999 rony B COOTBETCTBMM C CYLUECTBYIOLLIEH (eaepaibHOl npoueaypoi
odopMIEHUs OKOHYATENBHBIX cornalueHnit. OaHako aeicrpyromas B bpu-
taHckoi Konmymbuu npouesypa NOANMMCAHMUS JOTOBOPOB M pacrpocTpa-
HEHHBIE 30€Ch B3MJIsLAbl HA BOMPOCH YNIPABAEHM 3€MIIEi U pecypcami fo-
clle 3aKITI0YeHMs1 IOTOBOPOB He MO3BOJIMIM MOANMMCATh HUKAKUX COrJallie-
HHUH 3@ MOC/IeAHKE BOCEMb JIET C Hayala NeperoBOpHOro npougecca.

3a uckmoyeHuem OkoHYaTenbHOTO cornatueHust Hucra'a u Pamo4rozo
coznauienus 0b ynpagaeHuu 3emiamu nepeslx Hayull, UHIeHLbl bpUuTaHCcKo#
Konym6uu B Xxoie neperoBopoB AOOMIMCH OTHOCHTENBHO HEMHOrOro.
3HauuTeNbHBIN Nporpecc H6bUT JOCTUTHYT TOJNBKO B pe3y/ibTaTe I0porocTo-
ALEH ¥ DIUTENBHOM cynebHo# TsXKOb!. 3T0 OGBSICHSETCS AaBHEH NONUTH-
KOH [ipaBUTENBCTBA IPOBUHLIMM, KOTOPOE CYMTAET, YTO BOIIPOCaMu abopu:
TEHOB NOJDKHO 3aHMMaThCsl (penepanbHOe NPaBUTENLCTBO, U JaBHEH nou
THKOI (belepaibHOrO MpPaBUTEILCTBA, HANPABIEHHON HAa aCCUMMISLINE
abopuIreHHbIX HAPOOOB ¥ YHUYTOXEHUE NpaB abOpUTEHOB.

4. Ilpaea aGopurenos

[IpaBamu aBOPUTEHOB HA3bIBAIOT «NAKET» NPaB, NPU3HAHHBIX [IpeLE
HEHTHBIM TNIPaBOM U 3aKperuieHHbIX B KoHCTMTYLUHOHHOM akTe 1982 roju
OTH npaBa NPUHALIEXAT NNEPBLIM HALMAM B CHJIY TOTO, YTO OHM OOMTA.

141



Ha TeppuTopuM Kanans! 10 ee KonoHu3aunu esponeiitiamu. I1pasa agopy-

reHOB M JOTOBOPHbIE MpaBa COCTABASIOT ABE BeTBU JOKTPMHBI Npas afo-

PUMIEHOB, ONpPEIENAIOEN KOHCTUTYUMOHHBIE B3aMMOOTHOILEHUS Mexay

OpraHaMH BAacTH U KOPEHHbIMU Hapoaamu Bceid Kananbl. OnHako npasa

abopHUreHOB OTIMYAIOTCS IO UCTOYHMUKAM OT NpaB a6OPUreHOB Ha 3eMil

Y PECYPCHI, KOTOPbIE COAEpXKAaTcAd B (DYHAAMEHTANBHBIX PaBax v cBoGo-

[laX, 3aKOHAax U JOroBopax.

B ocHoBe npu3HaHus npaB abOPUreHOB JIeXar ABe NpHHsATHE B Cepep-
HOM AMEpPUKE IMPaBOBbLIE TPALULIMK:

— UCTOPUYECKUE B3aUMOOTHOLLEHUS MEXKILY OpHUTAHCKOI KOPOHOIt U abo-
PUIEHHBIMM HapOoaMHM, KOTODbIE CIOXUIMCh B T€ BpeMeHa, Koraa B XVII
1 XVIII Bekax Han CeBepHOit AMEpUKOM ObLIT YCTAHOBIEH €BPOINEitCKuil
CYBEPEHMTET, YaCTO HA3bIBAaeMBbIH «YeCTb KOPOHbBI»; U

— OCHOBHBIE NIPUHLIKIIBI CEBEPOaMEPHKAHCKON FOCTH LMY, HauboJIee 3Ha-
YUTETBHBIM U3 KOTODPbIX SIB/ISIETCS MPU3HAHUE U 3aKPEIIEHUE JOTOBOPHbIX
11paB U ipaB abopureHoB B cratke 35 (1) KoHCTUTYLIMOHHOTO akTa 1982 1

[lpaBa aGoOpUreHOB CYLIECTBYIOT B KOHTHHYYME, HaUMHAIOLIEMCH C He
9KCKITIO3MBHOrO MpaBa Ha MM0Jb30BaHUE TPALUILIMOHHBIMU 3EMJISIMH, C Of-
HO# CTODOHBI, ¥ KOHYAMOILUMMCS 3KCKIHO3ZHMBHBIM IODUIMYECKHM [1PaBOM
COOGCTBEHHOCTH abOpPUIeHOB Ha 3TH 3eMJM, ¢ apyroit. Bpaitan Cnatrepy,
O[MH M3 BeLYIIHMX KAHANCKMX YYEHBIX, PabOTaIOWMIt B IOPHIHYECKOM KOJLIE-
mxe Ocryn Xomn B TopoHTO, npoBuHLMs OHTApyO, B CBOEH HELABHO ONy6-
JIMKOBaHHOM CTaThe NMOJ HaszBaHueM «Kak paszobpamucs 6 abopuzennsix u do-
2080pHbLX hpaeax» 3 1an creoyrollue XapaKTePUCTUKM NIpaBaM abopHIeHOoB.

1. Obwue npapa. OTH NpaBa NPUHALIEXAT BCEM IrpyIinaM abopureHos,
CYMEBLIMX MPEACTaBUThL CYLY YOeNUTebHbIE JOKA3ATE1bCTBA CBOUX T1PaB.
OHu onpeneneHbl OOIMMH IOPUIMYECKUMU NPUHLMIIAMM U BKITIOYAKOT:
— npaBa COBCTBEHHOCTH a0OPUTEHOB Ha 36MIII0, TIPEACTaBISIOUIME CO-

60if 3aKOHHBIK UHTEPEC B TPAAULMOHHBIX 3EMJISX;

— HeoTbeMJieMOe NMPaB0o Ha CaMOyIMpaBJieHHe; 1

— [1paBO Ha MO/Ib30BAHNUE HALMOHATBHBIM S3bIKOM.

2. KonkpeTHble npaBa. ITH NpaBa Pa3HATCs MeXIy rpynmnamu abopu-
reHOB B 3aBUCUMOCTH OT UCTOPHYECKOM NPaKTHKM, 0ObIYaeB U TpaluLHii.
YyurpiBas BelMKOe pazHooOpazue abopureHHBIX HapoaoB KaHambl, KOH-
KpETHbIE MpaBa MOTYT BKIIIOYATh:

— KOHKpeTHBIe 11 JaHHOH MECTHOCTH WM OObeKTa Nnpasa, Takue, Kak
Npaso Ha 06LIMe TEPPUTOPUM OXOThI M PLIOOIOBCTBA, KOTOPhLIE MPUBS-
3aHbl K ONpPEIENeHHbIM 3EMIAM, HO MEHee TeHCTBEHHBI, YeM MOJHOe
abopureHHoe MpaBo COGCTBEHHOCTH Ha 3eMJTIO;

— TaK Ha3blBaeMble «IJIABAIOLIME NpaBa», HE MPHUBI3AHHbIE K KOHKPET-
HBIM 3eMJIIM, TaKKe, KaK NpaBo Ha coGMpaTeIbCTBO PACTEHU M AN TTPo-
NIUTAHUS WK B MEAKLIMHCKHUX LEJISIX; U
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— KyJIBTYPHbIE NPaBa, HE NPHUBS3aHHBIC K KOHKPETHBIM 3EMJAM, TaKue
KaK [1paBo Ha MHTEJLIEKTYabHYIO COOCTBEHHOCTb, CBA3aHHOE C MECHS-
MM, TAHLIAMM WJIM PUCYHKAMHU.

[paBa aGOPUTEHOB ABAAIOTCS KOMIEKTHBHBIMHU NO XapakTepy. OHu He
(GaMOPOXEHBI» M MOTYT C TEYEHHEM BpeMEHM M3meHsaTcs. OaHako no-
ckonbKy ctaTsst 35 (1) KoHeTHTyuMoHHOro akta 1982 rona rapaHTupyer
KOHCTHTYLIMOHHYIO 3aILMTY «CYIIECTBYIOLMX» IPaB, COBEPILEHHO ACHO,
4TO HEKOTOPBIE MpaBa abOPUIeHOB, KOMMEPUYECKHME MPpaBa MM Npasa Ha
MM, 3aHATHIE B HACTOALUMMA MOMEHT APYTMMH JTIOAbMMU, HE MOTYT ObITh
ocyuiecTBIeHbI 6€3 yuiep6a Uisi 1paB TPETbUX CTOPOH WM CEPbE3HBIX Ha-
pyleHHiT OBIIECTBEHHOIO MOPSIAKA.

B COOTBETCTBMM CO CTPOIMMHM IPABWIIAMH JBYX3TATHOH MIPOBEPKH, YCTa-
HopneHHbIMH BepxoBHbIM Cynom Kanambi4, denepanbHoe H NpOBHHLMAIbHBIE
NpABUTETHCTBA UMEIOT BO3MOXKHOCTb B OIHOCTOPOHHEM MOPSUIKE HAPYILAT [1paBa
aBOpUTEHOB, B YaCTHOCTH, MpaBa COOCTBEHHOCTH Ha 3emiio. [Tpexnae yem npasa
abopureHOB B KaHane MOXHO OCYLUECTR/ISTb, UX HAMIO I0KA3aTh.

Takum 06pa3oM, NepBbIit AT OPUAKYECKOI TPOBEPKH COCTOMT B TOM,
yroBh! OTAEIbHbIM aBOPUreH WM Tpyrina abOpUreHOB JIOKAa3alu CyLeCT-
BoBaHue HCKOMOTO npasa. BepxoBubiit Cya KaHambl 1OCTAHOBMII, YTO 06-
was POBEPKA HA NPEAMET CYILIECTBOBAH IS TAKUX I1PaB LOJXKHA I10KAa34aTh,
YTO HCKOMOE NpPaBO OCHOBBIBAETCS. HA MPAKTHKE, OObIYAe WM TPAOULIHMU,
ABNABILIMXCSA HEOTHEMJIEMOH YaCThIO OCOBOU KyNbTYphl KOHKPETHOM rpyr-
nbl a60PMreHOB 40 KOHTAKTa C eBponeituaMu s,

Ecnu cyluecTBoBaHue rnpaBa abOpHUIeHOB A0Ka3aHO, TO BTOPOM wiar
NPOBEPKM 3aK/ITIOYAETCS B TOM, YTO OpeMsl JOKa3aTeNbCTBA JIOKMTCA Ha
NPaBHTENLCTBO M OHO AOMKHO A0KA3aTh ONpaBIaHHOCTbh UMEBILErO MECTO
VUIEMIEHMS WIM HapyLleHusi npaB abopureHoB. BaXHbBIM acekToM 3TOM
NpOBEPKU ABNSIETCH TO, YTO MMEHHO NMPAaBUTENLCTBO JOJIKHO JNOKA3aTh,
YTO OHO PacIPeae/IMIO PECYPChl B COOTBETCTBHM C MPHOPUTETAMM, [€ HA
NEPBOM MECTE CTOMT COXpaHEHHWE pecypcoB, a jaiee — norpebHocTH abo-
PHTEHOB B TPAOULIMOHHbIX IPOAYKTAX [TUTAHUS, UX COLMANBLHBIE W LIepeMO-
HUabHBIE HYXIBL. EC/M 3TH MpHOPHUTETHI COBMIONEHBI, TO NPABUTENLCTBO
MOXET BBLIEJISITH PECYPCHl Ha KOMMEPUYECKHEe B PeKpeallMOHHbIE LeH.

B mpouecce npoBEPKM VUMTHIBAIOTCS M CICAYIOLIHE BOMPOCHI: KOH-
CYJIBTHPOBAIOCH 1M NPaBUTEILCTBO C NEPBLIMU HALMAMH IO MOBOAY BO3-
MOXHOTO BAUAHUA CBOMX pelieHHit Ha aBOPUIreHOB W BHITIAYHBATUCH JIH
xomneHcaunu. O6a 3TH BOINpoca BeCcbMa CI0OXHbI, U [10Ka He JOCTHTHYTO
CYLIECTBEHHBIX YCIIEXOB Ha MYTH Pa3paboTKH NPOLEIYP HX PelleHUS.

[Ipouecc cOanaHCUpOBaHMS, NPEAYCMOTPEHHBIH TAKMM ITOAXOIOM,
NpefHa3HayeH L1 BbipaboOTKW MeXaHHU3Ma MPUMUPEHHUS] UCKOHHBIX MpaB
abOPUTEHOB C CYBEPEHHMTETOM MpaBUTEAbCTBA. TaKuM 06pa3oM TaM, rie
NPaBUTENBCTBO CYMEJIO J0KAa3aTh 0OOCHOBAaHHOCTH CBOUX OeHCTBHM, Npa-
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BO abOPUIEeHOB AOJIKHO YCTYNUTh. Hanpumep, XOTS TEOPETHUECKH Heko-
TOpble UHOeCKUe ruiemeHa bputaHckoi Konym6ud M MOryT nokasars
CBOE 11paBO Ha paboBianeHue, Takoe NpaBO HECOBMECTUMO C COBpEMeEN-
HbIM O0lecTBOM. OnHAKO TaM, Iie NPaBUTENbCTBY HE yAaeTCst 1OKas3ath
CBOIO MPAaBOTY M 11paB0 abOpPUIreHOB OCTAETCH IOPUOMYECKU OCYILECTBHU-
MBIM, UHAEHCKME TUIEMEHA MOTYT MPUGErHYTh K Pa3IMYHbLIM CPEICTBAV,
BIUIOTb [I0 «YHUYTOXEHHS» 3aKOHA, KOTOPbIii BbI3BA/l HAPYLUEHHME UX Npas,
HecMoTps Ha CylIECTBEHHYIO OPUAMYECKYIO ONTPEAEIEHHOCT, (henepans-
HOE ¥ NMPOBMHLMAIBHBIE MMPABUTENECTBA MEIEHHO BOIIOLIAIOT B JKM3HbL
peuleHus cynoB. CneoBaTebHO, MOXHO OXMIAThH NPONOMIKEHUS NONTHY
cynebHBIX TsKO 110 BONpOCcaM Mo/b30BaHUS 3eMIAMM U PECYpPCaMH.
AOOpHIeHHOE NpaBO COOCTBEHHOCTH HA 3eMJIIO SIBASIETCS YHMKalb-
HbIM. OHO MPU3HAET MPaBO COBCTBEHHUKA Ha TPAAULIMOHHbIE 38MJIH U pe-
cypchl. Ero ucTouHux nexut B hakte MpoOXUBaH M AGOPUTeHOB Ha 3eMIIsX
[I0 YCTAHOBJIEHMA Hal HUMHU CYBEPEHHTETa KOJIOHMANbHOIO NPaBUTE/IBCTRA,
AbopureHHas cOOCTBEHHOCTb Ha 3eMIIO SIBJISIETCA KOJUTEKTHBHOM, U 3eM-
JISt MOXET ObITh OTYYXAEHA TOJNBKO B MMONb3Y (heaepaibHOrO MPaBUTENBCT-
Ba. CymecTBoBaHKe aOOPUIEHHOTO paBa Ha COGCTBEHHOCTh 10KA3bIBAET-
Csl MYTEM HOPHAMYECKOH NMPOBEPKHU, KOTOpask aHANOTHYHa YCTAHOBACHHOI
IS 10oKa3arebeTBa npaB abopureHor poodiue!s. Ecnu npaBo coberBeH-
HOCTH Ha 3eMJII0 J0Ka3aHO, TO OHO NMOApa3yMeBaeT UCKIIUUTENbHOE Mpa-
BO Ha 3eMJIEIOIb30BaHHE U NPOXMUBAHKE HA 3EMJISIX TIPH YCIOBUM COBIIO-
IEHUA OTpaH UMEH Ui Ha UCTIONIBL30BAHHE 36MJIY B HETPALULIMOHHBIX LIENsX.
ABOpUreHHOE NpaBo COOCTBEHHOCTH Ha 3eMJIIO SBNsAeTCA QYHAAMEHTANb-
HBIM, HO I10Ka elle HY OJHa NepBasi HallUsi He BeIMTpana cyneOHbIi npo-
LIeCC 110 NMOBOJY IpaB COOCTBEHHOCTH HA KOHKPETHBIE 3EMJIH.
DenepanbHOE ¥ NPOBUHLMATBHEIE TIPABUTENBCTBA TAKXE HMEIOT BO3-
MOXHOCTb Ha 3aKOHHbBIX OCHOBaHUSIX YIIEMSATh a00pUT€HHOE paBo Cob-
CTBEHHOCTH Ha 3eMJIIO OIATH Ke [IPH BLINOTHEHUH YCAOBHUI, NPeNyCMOT-
PEHHBIX YCTAHOB/IEHHOI MNpeLeleHTHBIM NTpaBoM Iposepkoi. Iloka elue
MMEETCS OTHOCHTENIBHO HEBOMBILIOE KOJIMYECTBO CYAEOHBIX HCKOB 110 3THM |
BOIPOCAM M COXPaHsI0TCs 60MblIME Pa3HOITIACHS U HEYBEPEHHOCTE ¢ 00e-
ux cropoH. Cynbl MOCTOSSHHO W TNOCHENOBATENbHO MOAYEPKHBAIOT CBOE
NIpennoYTeHHUe K PELIEHU IO CYLLIECTBYIOLLIUX [TPOGJIEM MYTEM [eperoBOpoB.

3aknoyenne

Y4uThiBast KCTOPUYECKHE W MTPABOBbIE PA3TUYUSA, OYEHb MHTEPECHBIM
W TPYAHbBIM [IPEACTABAAETCH NPOBEICHHE KAKOro-1100 CpaBHEHUS MEXIY
npaBamy abopureHHbix HaponoB B KaHane u xopeHHbIX Haponos B Poc-
cuM. BoamoxHo, oaHako, uto Poccus naneko oborHana Kanany B ruiaHe
NpU3HaHMA NpaB abopUreHOB Ha 3eMJ1i0 ¥ pecypckl. Hanpumep, B Kanaze
TipaBa Ha KOMIIEHCAUUIO HE MMEIOT TE NIePBLIE HAallMK, KOTOPbIE ObLIM JIM-
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[ieHBI TIPaB Ha CBOM 3eMJIM U pecypcni. Opratbl BilacTy B Kanazne nocro-
GHHO OTPMLAIOT NpaBa aboPUIeHOB Ha KOMMEPHECKYIO OXOTY M pbBIBOIIOB-
crBo. Ho 06a 3T1 BONPOCa B KAKO#-TO CTENEHU PELICHbI B POCCHIACKOM 3a-
KOHOJATEJIBCTBE.

B Kanaze denepanbHoe W ITPOBUHLHAIbHBIE MPABUTE/ILCTBA POBOIAT
NOJMTHKY OTKa3a OT NPH3HAHMsI 11paB abOpUreHoB, B OCOOEHHOCTH paBa
COGCTBEHHOCTH Ha 3EMJII0, €CJIH TAKOE NPABO HE MOATBEPKIEHO NPOBEPKOH,
yCTAHOB/NEHHOI1 BEPXOBHBIM CynoMm cTpaHbl. 3Ta NOAUTUHKA HallpasjieHa Ha
cBeIeHME K MHHMMYMY OTBETCTBEHHOCTH 3a YUIEM/ICHHE TAKUX I1paB 1 B He-
KOTOPBIX C/IY4asiX CIIYXKHT LEIAM MUHUMUM3ALMH MAcIITab0B NOTEHUMATb-
HbiX KOHQIMKTOB, KOIAa NpeTeH3uM abOpUreHOB NepeceKaloTes. OnHako
574 MONMMTHKA YPE3BBIYAHO 3aTPYIHSET NepBblM HallUsSIM COXpaHEeHHE Ie-
peroBOPHBIX MO3ULMI{, OCHOBAHHBIX Ha [IpaBax aOOPUICHOB, U B PE3YJILTATE
BO36YXKAAIOTCA JI0JITUE M JI0POTOCTOsIILIME CyneOHble TAKObI. EC/iu roBOpUTH
Boslee KOHKPETHO, TO TaKasl MOJIMTHKA pacCMaTPUBACTCS MEPBLIMH HALMS-
MU KaK TIPENSATCTBYIOLLAs YCTARHOBICHHIO YBAXHTEIbHbIX OTHOILEHHUH, NOJI-
HOCTbIO YYMTHIBAFOLLIMX UCTOPUIO M Hac/IENUE BCEX KaHALEB.

Iepsbie Haunu B bpuranckoit Konymbuu Takxe HMEIOT CHIIbHYIO OTl-
[O3MLIMIO B JIMLIE TEX AHTHAGOPUTEHHBIX CUJI, KOTOPbIE BBICTYNAKOT 32 «pa-
BEHCTBO» KaK TIUATETbHO 3aKPENJIEHHYIO B 3aKOHaX aCCUMMIIALUIO U JIU-
meHue aGOPHMreHOB MX UCKOHHBIX MPaB. DTH CHJIbl Ha3bIBAIOT abOpHIeH-
Hble ¥ JOTOBOPHbIE MpaBa «0COOLIMU» UJTH «OCHOBAHHBIMU Ha MPU3HAKaX
pachl» MpaBaMy U1l aBOPUTEHOB, CYUMTAs MX HECOBMECTUMBIMHU C KaHal-
CKUMH LeHHOCTAMU. Takoil KoJIOHHaNbHBIH noaxon B 6auxkaliieM byny-
HIEM BO MHOIOM OMpeNeauT NpoLiece MeperoBopoB 10 3aKJII0YEH HIO I0r0-
BOPOB M B3aMMOOTHOILIEHUsl ¢ abopUreHaMu B NPOBUHUMMU BpuTaHckas
Konym6us, ocobeHHO ¢ yyeToM Toro ¢akra, 4yro B Mae 2001 rona tam 6bi-
710 136paHO NpaBUTENbCTBO, CUMIATH3IUPYIOLIEE [10J00HBIM B3IJISAAM.

Takum 06pa3oM, monoxeHue abopureHHbIX Haponos B KaHane sBnser-
s Ype3BbIYANHO CJIOKHBIM. DBOJIOLMA 3aKOHONATENLCTBA, ONpele/sto-
1ero npasa aBOPUreHOB, HAYANaCh CPABHUTENbHO HeaaBHO. KyibTypHOe
1 MONUTHYECKOE pa3Hoobpa3ue, pacTyuias ojuTHYeCKas U 3KOHOMHUYeC-
Kasi aKTHBHOCTb, KOHMIMKTHI C NPaBUTEIbLCTBOM, PACNPOCTPAHEHHE pa3-
JIMYHBIX TPOLIECCOB, AeMorpaduueckuit gucbanaHc, MUrpalus B ropoaa,
ypGaHu3aLKsl, OCBOEHHE TPAJIH LHOHHbBIX 3¢MEJIb U HUILETa — BOT T€ Mpo-
BeMbl, KOTOpBIE ABJISIOTCS DOee WU MeHee OOIMMH TS KOPEHHBIX Ha-
POZOB BCEro MMpa, Briovas Poccrio. OnHaKo npophiBbl BO BHYTPEHHEM
3aKOHOJATENLCTBE, Hapsily C TaKMMH MEXIYHAPOJHbIMH SABJIEHUAMHU, KaK
npuHATHE MexnyHapoaHolt accouuatmeii opuctos JokymeHra Ne 169,
npoekra aexnapauuu OOH «O npasax KOpeHHbIX Haponos», pabora [lo-
crosHHoM komuccuu OOH o BompocaM KOPEHHBIX HapOIOB, IPUHSITHE
craHnaproB cepTudukauu CoBeTa 1o jecHbIM pecypcaM U KoHBeHUMH
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0 BMONOrKMYeCKOM pasHOOOpa3rH NPeaoCTaBASIOT O0IbILIUE BO3MOXHOCTY
IUTSL AOCTHKEHKA B3aMHOTO nporpecca. HecMOoTps Ha pasHULY B HCTODUY,
NIPABOBBIX CUCTEMAX ¥ CTPYKTYPaX BIaCTH, abopureHHbIe Hapoabl KaHany
1 KOpeHHbIE Hapoabl POCCHM MOTYT MHOrOMY MOYYUTHCS APYT Y APYra.
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HEOTBEMJIEMBIE ITPABA ITEPBBIX HALIVV KAHAZIbI
HA ITPUPOJHBIE PECYPCBbI:
«TPAIALIAOHHOE IMPUPOJOITOIB3OBAHUE»

1 COBPEMEHHA{ ITPAKTHKA

Moe. Qucke

Benenue
JNlaHHas paboTa NocBslleHa IOPUANYECKHM OCHOBAHHAM IPaB KOpPEeH-

HBIX HAPOLOB HA npupoaHbie pecypebi B Kanane. Huke aHanusupyrorcs
KOHLIEMLMH HEOTBEM/IEMbIX [1PaB, TPALULUOHHOTO NPUPOAONONB30BaAHMUS
11 06BIYHOTO 11PaBa, a TaKKe 0BCYXKIAIOTCS BONPOCH! FOPHINUECKOM 3a1IUThI
npaB KOPEHHbIX HapOOB Ha pecypcel. Ha npumepe nccie10Banms OOHOH
u3 NepBBIX Hauuif, To ectb Hauuu osepa babuH, npoxuBawoLei B LEHT-
paIbHOM yacTH MpoBUHLKK Bputanckas Koaymbusd, nmokasaHo, Kak OHH
MPOIO/IXKAIOT TPUMEHSTH OObIYHOE NPaBo B chepe HCIOIb30BAHMA U YNIPaB-
JIEHUA pecypcaMM Ha 3eMiax npeakos. Kpome Toro, paccMmaTpuBaloTCs
cnoco6bl, C MOMOUIBI) KOTOPbIX KOJOHHMAIbHOS rOCYAApCTBO Hapyluaio
OCHOBaHHBI Ha OOBIMHOM NpaBe MECTHBII NMPaBOBOI MOPSAIOK, U B 4acT-
HOCTH TO, KAKMM 00pa3oM NMPOM30LLIO0 OTYYKIEHHE KEHIIWH OT NpaB Ha
3eMITI0 M pecypebl. CHavana s aaM onpeneieHust OCHOBHBIX TEDMHHOB, 4 3a-
TeM obpaulych K TeMm peweHusim BepxoBHoro Cyaa Kanaabl, KOTOpble
UMEIOT MPUHLUMITHATBHO BAXHOE 3HAYEHHUE 1S pacCMaTPUBAeMOM TEMbI.

OcHoBaHHe, Ha KOTOPOM 0a3upyIoTCa
NpaBa KOPEHHBIX HAPOHOB H HEOTbeM/IeMble NpaBa

KopenHsie Hapoabl KaHanbl CTPOSAT CHCTEMY CBOMX IIPaB Ha 3eMIIIO,
pecypchbl M caMmoynpaBieHue Ha TpexX NPUHUMNAX: HeOTheMJIeMble NPaBa;
1paBa KOPEHHbIX HapOI0B, MOATBEPXKIEHHBIE KOHCTUTYLIMOHHBIM 3aKO-
HOZATEeNbCTBOM: MpaBa, ONpeaeieHHbIe JOrOBOpaMH.

HeoTsemaeMble 1paBa — 3TO «11paBa, He MpeloCTaBIeHHbIe KaKoH-1nbo
BlacTbio». MHaye rosopsi, HEOTBEMIEMBIMU NMPABAMMK HaEsieT He KaKoe-
760 mpaBUTENBLCTBO, a caMm Co3faTeb, U [IOTOMY OHUM ONpPEae/ISIoT paso
KOPEHHBIX HAPOIOB Ha CBOIO COGCTBEHHYIO CUCTEMY VIIPABICHUS, OCHOBAH -
HYIO Ha 3aKOHaX, KOTOpbIe CO3AaHbl CAMUMH STUMH HapoaaMmu. Heotbemte-

147



Mble npaBa He npu3Hanbl Koncrutyuueit Kanaasi. B 1992 1 nposunumans.-
Hele U (henepansHOe MPaBUTENLCTBA NPEIIOXKUIM MX TPU3HATL, BHECS COOT-
BETCTBYIOLIME nonpaBkKd B KoHcTuTyuMio. TeM He MEHee Mo pe3yisTartay
oblekaHancKoro pedepeHaymMa 3ta MoMbITKA [oTeprena nopaxexue. Hy
ewwe B 1991 . Ha exeroaHoi KoHdepeHuMM npeMbep-MUHHCTPOB TPOBUH-
UMA JECATh IM1aB MPOBHHUMI NMPU3HAIM 3TU Ipasa, ¥ HEKOTOPLIE MPOBUH-
L MaJIbHbIE MIPABUTE/LCTBA NPONOJIKAIOT UX MPU3HABATH [MOH bIHE.

B 1982 . Kanana otaenuna csoio KOHCTUTYLMIO OT BpuTaHCcKoil. B Kog-
CTUTYLMOHHOM akTe 1982 roma umeercs ctathsa 35 (1), KOTOpas riacur
«ITpu3HalOTCst U NOATBEPXKIAKTCS CYLLECTBYIOILIME NTPaBa KOPEHHBIX Hapo-
JIOB M Te MX NpaBa, KOTOPbIE ONpeneneHbl gorosopamMu». Crathst 35 yromu-
HaeT ABE pa3IMYHbIE MPYIINbI [PaB: C OQHOM CTOPOHBI, 3TO NPaBa, OCHOBAH-
Hble Ha HOpMax 0BBIYHOIO NpaBa U BbIPAOOTAHHbBIE CAMUMM KODEHHbBIMHU
HApOIaMH, a C APYroil — npasa, BbITEKAKOLME U3 OCODBIX MUCbMEHHBIX I0T0-
BOPOB, CTaBLUKMX COCTABHOM YacThi0 KaHAACKOTO 3aKOHOAATEbCTBA. O6bIY-
HOE NPaBO KOPEHHBIX HAPOJOB OCHOBAHO Ha NPEBHUX TPAOULMSIX, MHPOBO3-
3DEHUH U MPaKTUKE CAaMMX STHUX HApOJOB; OHO B PaBHOM CTENEHH Pacrpoct-
paHsieTCsl Ha XKEeHIIMH 1 MyX4iH. [1o Mepe 3aKTI04eHHs] HOBbBIX JIOTOBOPOB
HOBBIE TPYTITBI KOPEHHOTO HACEJIEHUs NTOMNAaNaloT MO 3aLUUTY CTaThi 35.

KoHKkpeTHOe cofepxaHUe NMpaB KOPeHHBIX HAPOAOB YTOYHSETCH B Cy-
IeBHBIX pelueHusx. PeweHus cynos, nogpobHee obcyxaaemble HUXE, pac-
LIMPUWIH IOPUIMYECKUE OCHOBAHHUA NPAaB KOPEHHBIX HAPOIOB HA PECYPCH.
VIMEHHO Ha 3TOM CTPOSTCS MPOBHHLMANBHBIE U (DenepanbHBIe TOTUTHYE-
CKHE pelieHMsl, KaK HalpUMep, CTpaTerusi pa3BMTUsA pPbIO0OJIOBCTBA KOpEH-
HBIX HapomoB, co3iaHHad B 1992 r. Ora nonutuka denepanbHOro npasu-
TENbCTBA AOIYCTHIA KOMMEPYECKOoe PhIBOIOBCTBO KOPEHHOrO HACEIEHHS.

[lepBbie HALMK NpPeACTaBAsIOT CO60M OAHY U3 OCODBIX KATErOpHH KO-
PEHHOro HaceneHusl. 3TOT TePMMH O3HA4YaeT HAPOAbl, U3BECTHBIE KaK
«CTaTyCHbIC MHACHLIbI», KOTOPbIE 3aPerMCTPUPOBaHbl (eaepaibHbIM 1pa-
BUTeNbCTBOM. CTaTycHble HHAEHLBI 06pa3yIoT npuMepHo 600 nepshIx Ha-
L U#, ¥ denepaibHOE MPaBUTENBLCTBO HECET ONpeAeNeHHbIe 00s13aTeIbCTRa
nepen HUMU. Hudelickuil axm, ABISIOLMACS 4acTbO (heaepalbHOr0 3aK0-
HOJATEeNbCTBA, ONPENEIAeT 3T 00513aTeNIbCTBA, YCTAHABIMBAET HEKOTOPbIE
NperMYLIECTBa, KOTOPLIMHM IOJb3YIOTCH NPEACTABUTENH NEPBbIX HallKi,
a Takxke (QOpMYIUPYET KPUTEPUM YIIPABIEHUS M UCIIOAB30BAHHUS 3eMElb,
3ape3epBUPOBaHHLIX 32 NEPBLIMU HauusaMu. Ho uu Hudeuckuit akm, Hi
NnoauTHKa denepalbHOro NPaBMTENbCTBA HE NAI0T NEPBLIM HallMsiM CBOOO-
Ly CaMOYIpaBJeHUs UM HCTIOIb30BAHMS U YIIPABASHUS MX 3EMJIAMHU H pe-
CypcaMH B COOTBETCTBMH C TPAAMUUMOHHOMN NPaKTHKOM.

PasnuuHble NpaBoOBhEE NOPSAKHM COCYILECTBYIOT B KaHane B yC/lIOBHAX
aCUMMETPUYHOM CHUCTEMBbI BIACTHBIX OTHOWEHHH. CUCTEMbl ODBIYHOTO
rpaBa NepBbiX HALMi 0Ka3bIBAKOTCH B MOJYMHEHHOM TMOJOXEHMH Nepel
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BCENPOHUKAIOIIEH BACTHIO KAHAICKOTO rOCYAapCTBa. 3HaYeHHE NIPaBoBhbIX
cHCTEM MEPBBIX HALMIA NPUYMEHbBLIAETCS MPOBUHUMAIBHBIMH 1 (Peaepaib-
HeIMH BAacTIMM. Ha HUX CMOTPSAT Kak Ha CylIeCTBEHHO HHbIE BUAbI PaBa,
70 €CTh KaK Ha OO BIYHOE [IPaBO. AHTPOIOJIOTH ONpEe/sioT OObLIYHOE [1PaBO
KaK TpaBo, CYUIECTBYIOLIEE C JOKONOHHATLHOTO BPEMEHU M NPUCIIOCOOUB-
eecsl K TPeDOBAHUSIM COLIMATILHBIX YCIOBUI, M3MEHSIBIIMXCSI BCIEACTBUE
¢BpOMNEHCKUX BO3NEHCTBUM. C 270it TOYKH 3peHUs 0OBbIYHBIM MTPABOM CYU-
T4}0TCA MPMHLMNBI U JIEACTBYIOILME HA TPAKTHKE MEXAHU3Mb! COLUATLHO-
10 MOPSIIKA, KOTOPbIE BOZHUKIIM B MPOLIECCE «HCTOPHYECKOiT 6OpbObLI MEX-
[y 2MUTaMU KOPEHHOIO HAaCeJeHMsl M MX KOJOHUATbHBIMU W ITOCTKONOHMU-
ATbHBIMU NIpaBuTeNsiMu» L. TIpaBoBeabl ¥ aHTPONONOrY OTJIMYAIOT ODbIYHOE
NpaBo OT «(OPMANbHBIX» W «OOLLMX» CHCTEM ONYOIMKOBAaHHBIX 3aKOHOB
B CHJIY TOTO, YTO OCHOBAHMS [IEPBOIo JiexXaT B cdepe 001ECTREHHbIX 00bI-
yaeB (B MPOTHBOBEC 3aNMUCAHHBIM KOIEKCAM) U OHO UMEET LIEIOCTHBII Xa-
DaKTep, PacnpOCTPAHAACH TAKXKE Ha COLMATbHBIN STUKET U yXOBHOCTD.
K ToMy Xe 06bI4HOE MPaBO MPUMEHSIETCS NPU pa3pellieHuyu crnopos. B Ka-
Haze chepa 0OBIYHOTO NpaBa orpeieneHa npeLeieHTaMHu cyaeOHbIX pelue-
Hui, HayuHag ¢ 1867 r. (roa co3nanusa Kananckoit Kondeneparuu), u 1o-
rOBOpaMM M COIIAlIEHUSIMM, JOCTUTHYTHIMM B XOJI€ NE€PeroBopoB MeXay
nepBbIMU HAUMAMM U (DefepaibHbIMK [IPABUTE1LCTBAMH.

Kmoyenbie npaBoBbie peLieHUs

Tpu pewtenua Bepxosroro Cyzna KaHanbl 1 OAHO pelieHHe AneUisiuu-
onHoro Cypma BpuraHckoii KonymOuu MMEHT NPUHLUMITUANBHO BaXHOE
3HaYEHMs IS ONIpedesieHHs IPaB NEePBBIX HALMi Ha 3eMJTI0 M PECYPChI U MX
BO3MOXHOCTEH NIPUMEHSTH OOBIYHOE MPaBo B OOLUMHAX, TPOXUBAIOLIUX HA
3ape3epPBUPOBAHHBIX TEPPUTOPHSIX, H B cepe ceMeifHbIX OTHOLIEHHH. DTH
cyfebHbIE fefa BaXHBI TEM, YTO CO3AATH IOPUIMYECKUE NIPELIEAEHTHI.

TpeOGoBaHUs NpaB Ha KOMMEPYECKOE UCMOJIb30BaHHE [IPUPOIHbIX pe-
CYPCOB JOJDKHBI PELIATLCS B Xoe cyaeGHbIX npoueccos. [Tpouece Pedxcuna
npomug Inadcmora, 1996 octaeTcst eAMHCTBEHHBIM, Korna BepxosHbiit Cyn
Kananp! npyHsI M0J0XHUTENBHOE PEeLEHKE B OTHOLIEHHH NPaB Ha KOMMep-
YeCKoe MCnosb3oBaHue pecypcoB. Cya MOCTAHOBWII, YTO NEpBas HaUMs
0b/1azaeT NpaBoOM IMPOAABaThE UKPY M MOJIOKH CEJIbAM M YTO 3TO MPABO SIBIs-
€TCA OLHUM M3 3JIEMEHTOB MX OObIYHOrO npasa. PelueHue cya npearona-
raet, 4yro jiodoe TpeboBaHUe NPaB HA KOMMEPYECKOE UCITONb30BaHKUe MpU-
POIHBIX PECYPCOB IO/DKHO BbITh OCHOBAHO HAa TOM, YTO TAKWE rpasa cylle-
CTBOBAJIM 10 KOHTAKTOB C NEpeCeeHLaMH eBPONEHCKOro NPOUCXOXICHUS .

Cyn chopmyiupoBal 0cOBLIE 10KA3aTE/ILCTBA, KOTOPHIE JOJXKHbI ObITH
npefocTaBieHbl nepBoit Hauuei. TakuM oOpa3oM, ecilu neppas Hauus
TPeOyeT IpaBa Ha KOMMEPUECKOe MCMONIb30BaHKUE PECYpCoB, TO OHa GepeT
Ha ce6s M OpeMs JOKA3aTeNbCTBA TOrO, YTO TaKas KOMMEPUECKAs AesTe N b-
HOCTb SIB/ISETCS OPraHUYHOM YaCThIO KYABTYPBI 3TOr0 Hapona. TpeGoBsa-
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HUA [IPaB Ha KOMMEPYECKOE UCMO0JIb30BAHWE PECYPLOB HE NMOAKDPEIIFIoT-
s HOpMamM OOBIYHOrO IpaBa, perTaMEHTUPYIOLUMMM DacripeneieHue
3THX PECYPCOB, HO JNOJLKHbI OCHOBBIBATbCSl HA JIOKA3aTeNbCTBAX, KOTOPbie
COOTBETCTBYIOT COAEPXKAHUIO MOHATHS «TOProsi». KoMMepyeckue npasa
3aBUCAT OT YCIOBHIt MX PEeTM3ALMU: HA HUX PACTIPOCTPAHSIOTCH Tpebona-
HUs cobmoneHus1 GalaHCca ¢ KOMMEPYECKMMH HHTEPECAMH IPYTUX CTOPOH
W OTPaHMYEHHSI, BbI3BAHHbIC 3a60TOI O COXpAHEHUM 3THUX PECYPCOB.

Heno Nademona npeactapnser ocobblit HHTEPEC, NMOCKOMBLKY OHO ObLIg
ONHUM U ABYX nes1 u3 bputanckoil KonymOuu, cBsI3aHHBIX C KOMMEPYECKH-
MM rpasamu. [Jpyroe neno, Pedxcuna npomuse 6ait dep [Tuma, 1996, cnyua-
Jock B BepxopHoMm Cyzme oaHoBpeMeHHO ¢ nenoM lademona. Ho B atom
ciy4ae nepsast Hauus U3 bpuranckoii KonymOuu He cMornia 1o6uThes yene-
Xa B 10Ka3aTelbCTBE CBOETO IMpaBa Ha Mpojaxy j10CocH. 068 [EPBBIE HALIMK
MIPENOCTABHIM CBHAETENBCTBA OAHOTO M TOTO XK€ pOaa, U NPOTUBOpEYHe
B pELUEHWM cyda OCTaeTcs 3aragouHbiM. Hekoropsle amBOKaThl M JIMEph
NepBbiX HALMi NONATraloT, YTV 3TH PellieH!s ObLTH NPUHATHI H3-3a BLICOKOI
CTOMMOCTH COOTBETCTBYIOLLIUX MPUPOAHBIX PECYPCOB. B TO BpeMst Kak ukpa
M MOJIOKHM cefibau BbI3biBaloT B KaHaje auilb HeGOMbIIONH KOMMEpPYECKHit
HMHTEpEC, H00bIYA TOCOCEBbIX SBASETCS KPYNHON OTpAac/ibl0 3KOHOMHKH.
BoamoxHo, Bepxosnbiit Cy He peunics Npu3HATh TAKME ITPaBa KOPEHHBIX
HapOIOB, KOTOPLIE NOTEHLMATBHO MOITIH Obl BBI3BATh HAPYIUIEHHS B OIHOl
M3 BeAylUMX otpacieit xosgiictea bputanckoit Konymouu.

Jeno Hereamyyke npomue Pedxwcuisi, 1997, NpUBENO K NPU3HAHHUIO CTa-
Tyca KOpeHHbIX HaponoB B bputanckoit Konymbuu. 3a nekimoueHHeM
Hucra’a /Nisga’a/ B 2000 r., nepssie Hauuu Bpuranckoit Konymbun ue
MOANMCHIBAIM 1OTOBOPOB ¢ KaHanoi ¥ He noayyany KoMneHcauumii 3a no-
TEPI0 CBOMX TPAaIMUMOHHO MCIOAb30BaBILIUXCS 3eMenb. BepxosHuiit Cyn
TTOCTaHOBWJ1, YTO CTATYC KOPEHHBIX HAPOJAOB OCTAETCS B CHJIE, [TOTOMY YTO
NPaBUTEJIbCTBO, OCYLIECTBIIAIOLIEE BIACTh, HUKOrAa HE AHHYJIMPOBAIO
9TH MIpaBa 3aKOHOMATE/IbHBIM 06pa3oM.

B 31OM pelieHMY Cyn YCTAHOBMI HOBBIE ITpaBUJia NPEAOCTABAEHUS 10-
KasaresbeTB. OTHbIHE cyabl KaHambl TOMXHBI MDUHUMATh YCTHBIE UCTO-
PHM B Ka4yecTBe A0Ka3are/bCTBa, YTO PACLIMPSIET BO3MOXHOCTU NEPBhIX
HaUMM 3amuiiate cBoM npasa. Jdeno Mereamyyke TakxkKe yTOUHSET, 4TO
IPaBO Ha UCMOIb30BaHUE PECYPCOB HE OTPaHUUMBACTCS TPALHLIHOHHBIMU
BHIaMK NPUMPOLOIOIB30BAHMSA, 2 MOXET PACNpPOCTPAHATBECS ¥ Ha COBpE-
MEHHbBIE BUABI PECYPCONOJIb30BAHMS, HAMPUMED, HA AOOBLIYY ITOJE3HBIX
MCKOMaeMbIX LAXTHBIM cniocoboM. OaHAaKo BONPOC O TOM, KaKUM 0Bpa-
30M NEPBbIE HALlMKM MOI'YT OCYILECTBHTbL CBOE NPABO MOJAb30BATHCS CTATY-
COM KOpEHHBIX HapOI0B, TAK U HE MOJIYYM KOHKPETHOTO OTBETA.

Tpetse pewienue BepxosHoro Cyna no neny Pedxcuna npomue Mapuias-
aa, 1999, kacaetcsi yTOUHEHUA NpaB, BLITEKAOUIMX M3 JOropopa nepsoil
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warau Mukmak /Mikmaq/, npoxkuBaioiueii B BocTouHoi yactu Kananpi.
B 1752 . iiemst MUKMaK MOANMCano 10rosop ¢ bpuranueii, B KOTOpoM 6bi-
M 3allMILEHBI €ro Mpasa Ha Toprowmo. B pewenun no neny Mapwaina
BepxoBHbiit Cyal YCTAHOBHJI, YTO ITOT JIOTOBOP OCTACTCS B CUJIC, U TEM Ca-
MbIM TIPM3HAT NPABO NEpBOH HAUMKH MUKMAK 3aHMMATHCS KOMMEPYECKUM
pei6onoBcTBOM. CyIl OCTaHOBMIL, YTO JIOrOBOP OCTAETCS! B CHJIC, [OCKOJIbKY
[IpaBUTENBCTBO HUKOT/IA HE JICJIA/I0 SABHBIX M LIEICHANPARICHHBIX NOMBITOK
ero OTMEHMTD MIIH U3MEHUTb. DTOT ZOrOBOP HMEET CBOW OrpaHUueHUS, H60
JO/DKHBI YYHTBIBATHCS MHTEPECHI APYTUX CTOPOH, TO €CTh IO/KEH ObITb Hai-
JIeH Ba1aHC MHTEPECOB KOPEHHOIO HAce/IeHUs! M APYTUX TPy B cepe pbi-
gooscrsa. [lepBas Hauus MUKMaK UMea 110 I0roBOPY NPaBo Ha KOMMEp-
yeckuil ripombicest Kpabos. Ho o6beM BbLIOBa KpaGoB J0/DKEH Peryjaupo-
paThcA (PenepalbHbIM AeapTaMeHTOM peibostoseTsa. bosee Toro, cya 1akxke
[0CTAHOBMJI, YTO A0OBIYA MOXET ObITh OrpaHHUYeHa 10 MacluTaboB, 03Haya-
OLLMX «CPEIHUIA YPOBEHB 00eCleHeH sl CPEACTBAMM CYLIECTBOBAHHUSI».

PeweHue mo meny Mapwaina yeunuBaeT BO3MOXHOCTH MCIOJb30Ba-
HUS YCTHOM MCTOPHMM, BrepBble chopMyIUpoBaHHbIe B nene Jeseamyyka.
YeTHas MCTOPHUSL pACCMATPUBACTCH HE TONLKO KaK JIy4IUMid BUI JoKa3a-
TeNBCTB MPH YCTAHOBJICHHHM MPaB, HO OHA TaKXKe [0JKHA MMPUBAEKATHCSA
ISl MHTEPTPETALLMM COAEPXKAHMUS JOTOBOPa U TeX ACMCTBUIE, KOTOpBIE IO~
C/IeI0oBaIM B pe3yJibTaTe 3akJIl04yeHus 1oroBopa. o BCTynaeHUs JaHHOro
pewieH|s B cuiy cyasl Kanaabl O4eHb OrpaHUYEHHO U Y3KO TPAKTOBAIH
JIOTOBOPB!, HO [1OCJIE 3TOrO PELUEHUS BCE TIMHIBUCTHYECKU HEstCHbBIE U MHO-
rosHayHble UX YacTH, Tpebyloliue ocoboro TOAKOBaHUS, OOMXKHEl OyayT
paspeliaThCs B NOJb3Y NEPBbIX HALMM.

B 10 Bpems Kak rnpapa, 3akperJieHHble pelueHueM no neny Mapwanaa,
MMENTM NSl NepBbIX HAUUWH MO3UTHBHOE 3HAuYeHHE, caM npouecc paboTsl
BepxoBHoro Cyna Han aTHM Je/10M Bbi3biBaeT TpeBory. [Tocse ornaiueHus
peLIeHMS Cyaa CI0XKUIAaCh HanpsKeHHast 0bcTaHOBKa, U BepxoBHblit Cyx
co0pajicsi BHOBb [UIS MEPEeCMOTpa JaHHOrO pEIUeHUS IMOI AaBleHHEM
0D1IECTBEHHOTO MHEHHS. 3TO COObITME CTaBMT BOMPOC O TOM, B KakKHX
cy4asix Cyl MOXeT (ecsiM 370 BOOOLUE BO3MOXKHO) NNOANABATLCS BIMSHUIO
NOMUTHYECKHX HHTEPECOB MM KOH(DIHKTOB, BO3HHKAIOUINX B CBA3M C UH~-
TeprpeTaLueii ero pelieH!il.

Pewenusi BepxosHoro Cyna Kananbl He sBISIOTCS! €AMHCTBEHHBIMM,
obecreyuBaKOIIMMU IOPUAMYECKOE NTPU3HAHUE NPaB KOPEHHBIX HAPONOB.
9710 MOTYT GBITh M PELLIEHUs CYNOB 60see HU3KOro ypoBHs. Tak, B 1993 .
AnemnaunoHHblit Cyn Bpuranckoi Konymb6uu npuHsil peiieHue, cras-
11€e NPELEAEHTOM KPUIMYECKOTO NPU3HAHUS AEHUCTBEHHOCTH OOBIYHOrO
npaBa. B nene Kacumen u Kacumen npomue Cmpaxosoii kopnopayuu bpu-
marckoi Koaymbuu Cyn Npu3HAI NPaKTHKY YCHIHOBIEHHMS, OCYLLUECTBIsAE-
MYI0 10 HOpMaM 0bbyHOro npasa. Cyn MOCTaHOBMIL, 4TO OOBIMHOE NPaBo,
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PEryIMpyollee CeMEHbIE OTHOLIEHUS, JOKHO MPU3HABATHCS CYIamy,
ITocko/ibKy neslo He MOAaBaloch Ha aneuIsIuMI0 B CYAbl BbIIIECTOSILE)
WHCTaHIMMU, 9TO PELIeHHE CTaN0 NPeLeIeHTOM.

B o6aacTu ceMelHbIX OTHOLLEHU I GBLIM YCTAHORIEHBI NTPEALTBI I0PUC-
JUKLUKM 00bI4HOTO npaBa. Cyabl COXpaHUAHM 3a cOOO0it MpaBo OMpenensTy
chepy NpUMEHEHHUS U COAEPXaHUE OCOOBIX NpaB COODLIECTB KOPEHHbIX
HapOOB, MPOBEPsIst 3TH NPaBa ¢ TOYKU 3PEHUS] UX COOTHOLIEHHS € OBIIUM
3aKOHOIATENIbCTBOM NMpOBUHUMK. TakuM 06pa3oM, BCSAKOE NMPUMEHEHMe
OBBIYHOTO [IpaBa KOpPEHHBIX HApPOI0B HaXOAHUTCA B KOMIIETEHUMH CYIOR.

Cmpic CyneOHbIX peleHHii 0 MpaBax KOPeHHbIX HApOIOB

KopeHHble HapOabl OAEpPXaiu AOBOABHO OrpaHUYEHHBIE MO MaCLUTa-
©am nobenrl B 60pbbe 3a OCYLUECTBIEHHUE CBOMX MPAB HA 3EMJII0, PECYpPChl
1 caMOyIIpaBfieH} e B COOTBETCTBMM C HOpMaMH ODBIYHOIO MpaBa U Tpanu-
LMOHHO#K npakTHKON. HeoGXxonMMOCTL yTBepHaTh CBOM INpaBsa MyTeMm
PACCMOTPEHUST KaXOOro TaKOro Aejia 3aHOBO U MPH 3TOM B COOTBETCTBUH
C pelreHusIMu, NpuHATEIMU BepxosHbiM CynoM, Bo3saraer Bce 6pems jo-
Ka3aTesbCTB Ha 3TH Hapoabl. KOpeHHBIM HapomaM HEeoOXOMMMO 10Ka3bl-
BaTh, YTO TpeOyeMble MMU MpaBa OCHOBaHbI HA TPAOULMAX M UTO Te Mpax-
TUYECKUE AEHCTBUSA, KOTOPbIE OHU TPEOYIOT NPHU3HATh B KAYE€CTBE HOPM
0OBbIYHOTO NPaBa, CYLIECTBOBANU €L 10 KOHTAKTa UX MPENKOB C eBpOrnei-
uaMu. DTH TPAOULLMOHHBIE MPAKTUKU JOMXKHBI BXOANTD B AP0 LIEHHOCTEH
MX KYJIBTYPBl, BOCIIPUHMMAEMbIX KaK MCKOHHbIE U OPraHHYHO HKITIOYEH-
HbIE B TPAOULIMOHHBIN 06pa3 XKU3HU. '

IlosToMmy, Korma KOpeHHble HapONbl 3aSBISIOT, YTO OCYLIECTBISIOT
CBOM HEOTHEMJIEMBIE MPaBa, OHUM PUCKYIOT OrPaHUMYHUTh MCIIOJb30BaHUE
PECYPCOB M NPaKTHUKY YIIPaBIEeHUS UMM TOJbKO TPANWLIMOHHBIMH LEIIMHU
M TPaOUUMOHHBIMU criocobaMu. To ecTh UX CTaBAT B NOQJIOXEHUE NIONEH,
CBSI3aHHBIX «3aCThIBIUMMU» TpanuuusiMK. B rnazax HeKopeHHOro 60Jb-
LIMHCTBA HACENEHUS U3MEHEHHUSA B NIPAKTHKE YIPABICHUS U [TOJIb30BAHUA
pecypcaMy UM B TEXHUKE MX JOOBIYM PACCMATPHUBAIOTCA KAK «yTpaTa» Tpa-
JHLWHA, a OC/IeIHEe IPUBOAMT KPUTUKOB K 3aKJIIOYEHHIO, YTO C YCBOEHH-
€M COBPEMEHHBIX TEXHOJIOTMH NEepBbie HALLMK HE JOKHH B0j1ee UMeTh 00-
CTYN K TEM pecypcaM, KOTOPhi€ OHM UCTIONB30BATH B MPOILIOM.

C nomol1ubio cynebHbIX TAXEO U KOHCTUTYLIMOHHOM 3aUIUThl NpaB, 3a-
(HUKCUPOBAHHBIX B JOrOBOPAX, NEPBLIM HALIMAM YIAIOCh JOOMTHCS Onpe-
JIENIEHHBIX [paB Ha 3KCIUIYAaTAUUI0 PECYPCOB, KOTOPHIMM OHM B MPOLIJIOM
He nonb3oBagucek. B nene Heneamyyke BepxoBHblit Cyn sicHO 060CHOBA
TaKoe npaso. TeM He MeHee B JAHHOM CJy4ae CyA He MMeN OcoObiX 10Ka-
3aTEJIbCTB JU1S1 BHIHECEHUSA 3aKII0UeHUSA 06 00beMe ¥ KOHKPETHOM Crieuu-
¢duKe npuMeHeHMs 3Toro npasa. Xors Bepxopubiit Cya npu3Han craryc
KOpeHHBIX HaponoB bpuranckoit KosnymM6uu, 3T0 elie He JaeT nepBbiM
HaUuusiM JedUCTBUTENbHOM CBODOIB! B rpaBe Ha pecypckl U 3emnu. Craryc
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KOpeHHbIX HaPOJIOB paccMarpuBaeTes Kak «Opemst i Kopoubi» (1pask-
TeNlbCTBA). B pesysibTaTte 3TOro Cy/a1e0HOro peleHus npaBuTeNs5CTBO Mpo-
BUHIIMM HAYa/I0 NPOBOAUTH MMOJIUTHKY KOHCY/IbTALIMIA 110 3KOHOMUYECKO-
My Pa3BHTHIO U JOOBIYE PECYPCOB. DTa MOAMTHKA HE FapaHTUPYET 3aLUNTY
npaB KOPEHHbIX HAPOJOB 1 HEe OGECNeUHBACT NEPBBIM HALMAM GONbLICTO
JOCTYNA K PecypcaM Wil XKe JTyqiuei BO3MOXHOCTH KOHTPOIMPOBATh 3KO-
HOMHYECKOE Pa3sBUTUE TEPPUTOPUI UX [IPEIKOB.

B HacTodlIee BpeMsi BCE €LIe OCTAIOTCH OTKPLITBIMU [UIsi OOCYXIEHHUs
MONHBIA CMBICST W 3HaYeHUE NMPU3HAHUS CTAaTyCa KOPEHHbIX HapoloB B bpu-
tanckod KonyMbuu. DTOT cTaTyC He rapaHTHUPYET B NOJHOM Mepe 3alIuTy
1paB H, KaK OKa3anoCh, MPUHOCHT C COBO# HEKOTOPBIE 3aTPYAHEHHUS! B KOH-
Tposte Haj 3eMiieit u pecypcamu. Hauunas ¢ 1993 1., npoBuHUMaNbHOE U (e-
IepaibHOE MPABMTEILCTBA BEYT 11EPEroBOpbI C 43 [epBbIMM HauMsIMU Bpu-
taHckoi KonymMbuu rno nosomy 3aki1ioueH s ¢ HUMM JIOTOBOPOB, HO HU B Ol1-
HOM M3 3THX CJy4YaeB JOroBopbl Bce eule He noanucanbl. B 2001 r. 6bl10
136paHO HOBOE MPaBUTEILCTBO [MPOBUHLIMK, KOTOPOE IJTAHUPYET OPraHu-
30BaTh OOLIENPOBUHUMAIBHBIN pedepeHIyM I10 BOMPOCY O MPOBENEHUYU
TaKMX neperoBopoB. Kak 3asipisieT npaBUTE/IbCTBO, XKUTEIU NMPOBUHUMYU
IanyT OTBET O TOM HampawjeHUU, B KOTOPOM CJIeyeT ABUIaThCsl MpPU pe-
IWEHHH BOMPOCOB O NMpanBax KOPEeHHbBIX HAPOIOB U NPU 3aKITIOYEHUM C HU-
My 1oroBopoB. KakuM oBpa3oM 3TO MOXeT MOBIUSTH Ha MpaBa Nepsbix
HalKi 1O YNpaBACHU 0 CBOMMH OOLUMHAMK U PECYPCaMHu, MOKa HEsICHO.

BO3MOXHOCTH NpUMeHEeHUs! 0OLIYHOro rpasa Mnojay4yaroT HEeKoTopylio
NOMAEPKKY OT «IOKTPUHBI HENPEPLIBHOCTH», DTO 03HAUYAET NPOAOIKEHHE
BO BPEMEHH IpaB COOCTBEHHOCTH U APYIUX NPaB, €C/IU TOJILKO NPaBUTE N b-
CTBa, NPEACTABAABLIME BAACTh, OCOOLIM aKTOM HE OTMEHWJIM UK He orpa-
HUYMIKM TIPAKTUKY A0 KOJNOHHWalbHOM anoxu. Hanpumep, B aenax Jesea-
myyke ¥ Kacumen u Kacumen Cyibl 4ETKO 3asiBUIIM, YTO €CJIM [IPABUTEILCT-
Ba, OCYLUECTBASIOIIME BNACTb, HE MPEANPUHUMANTN NEUCTBUH C LENbIO
OrPaHHUYMUTDb WM 3alPETHTh MPaBa KOPEHHbBIX HAPO/I0B U MX Npasa, BblTe-
Kaollie U3 JOroBOpPOB, TO 3TU IpaBa ocTaloTCsl B cuie. OIHAKO HOPMbI
ODOBLIYHOTO MpaBa He JO/KHBI «OCKOPOJIsiTh» HOPMbI OOILErO npasa, He
IOMXHbl UM NPOTUBOPEYUTh. EC/in cynom Gynet HaikeHOo, YTO B COOTBET-
CTBHHM CO cTaHAapTaMy Kananbl HOpMbl OObIYHOTO [TPaBa UMEIOT AMOPasib-
HBIA MM BECCOBECTHBII XapakTep, TO UX HEJIb3s IPUMEHSITh.

Pose 00pr4HOrO mpaBa B ynpaBJieHHH H N0JIb30BAHMY PECYPCAMH:

npuMep Hauwu o3epa Baoun /Lake Babine Nation/ B Bpuranckoii Konymomnu
OcHoBaHHast Ha OObIyasAX NPAKTHKA YNPaBIEHUS PECYPCaMU U pecyp-

CONOJIb30BAHMUSI COCYLLIECTBYET C FOCYJapCTBEHHBIM YIIPaBIeHHEM pecyp-

CaMK CO CTOPOHBI denepanbHbIX U IPOBMHLUMANBHBIX BhacTeil. B bpuran-

ckoit Konymbuu, Bowenuieit B cocras Kananst B [871 ., nepsbie Haluu

COMPOTHBJSIACH TMOMBITKAM YHUYTOXMUTH TPAAMLHMOHHYIO NPAKTUKY
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YNpaBeH!s pecypcaMu U UX UCMOJb308aHUsA. HecMOTpA Ha yCHus npo.-
BMHUHWAIBHBIX ¥ (eAepanbHbIX BIACTeil M0 W3MEHEHMIO TPALMLMOHHO)
CUCTeMBI POACTBA, MOCPEACTBOM KOTOPO# Y KOPEHHbIX HAPOIOB PErynpy-
IOTCS NpaBa Ha PECYPChl, IEepPBble HALUU COXPAHWIIM CBOM YHUKATbHbe
Crnocobsl pelieHust TAKMX BOMPOCOB, KakK AOCTYN K TEPPUTOPHUSIM C Npy-
POAHBIMYM pECYpcaMy U MX HACeA0BaHUeE, NPakTHKa J00bIYH pecypcop
W NIPaKTHKa TOPTOBNU UMHU U T.M.

Tocne pewerus BepxosHoro Cyna no neny Jeszamyyke NpOBUHUMANL-
Hble U (enepaibHOE NMPAaBUTEILCTBA CTAIM B DONbLUEH CTENEHU YYUTHIBATS
TPaOULIMOHHbBIE LIEHHOCTU U NPUHMMATH BO BHUMAHHE HOPMbI ODLIYHOrY
npasa, Tak Kak IpU3HAIK CTAaTYC KOPEHHBIX HaponoB. BaxHocTh 6ope6y
32 COXpaHeHHe OCHOBAHHOrO Ha OObIYasX NpPABOBOIO MOPSAIKA MOXET
ObITh MTOHSITA HA MPUMEPE TOTO, KaK OHA U3 MepBbix Hauu i Bpuranckoii
Konym6uM npoTHBOCTOSIIa BHELUHEMY BO3IEHCTBHIO B (OpME KONOHU-
anbHOM y3ypnauMu 3eMJIM U PeCyPCOB.

INeppas HauMs o3epa BaGuH NpoXuBaeT B LEHTPAIbHON 4acTu Bpu-
TaHckoil KonymGuu. OHa rnonyyuna cBoe Ha3BaHME MO O3€py, pacnono-
XXEHHOMY B LEHTPE TEPPUTOPUU TPAAULLUOHHOIO MPUPOLONONL3OBAHMS.
TpanuuuoHHag couuanbHasg OpraHu3auus Hapoaos o3epa babuH ocHosa-
Ha Ha MaTPMJIMHEHHOM CYeTe pOoACTBA. DTa HaLMs WU3BECTHA TAKXKe Kak
«HalUs YETBIPEX POJOB», MO0 KaXIbIi H3 €€ YIeHOB NPUHAIEXHUT K 0l
HOMY M3 YEThIpEX MaTpUIKHeitHbIX poaoB. B Kax1oM pony ecTb HacleacT-
BEHHBIE BOXAH, OTBEYAIOLILHE 32 YIIPaBNeHUE TEPPHUTOPUSIMHU NPEAKOB C UX
pecypcamMi M 3a obecrieyeHUe 61arocoCTosIHUS YieHoB poda. Hacnencr-
BEHHBIE BOXIM TOMYYAIOT CBOE MOMOXEHUE IO HACAEACTBY OT DIM3KHMX
POACTBEHHUKOB CBOEr0 MaTPUJIMHEHHOrO pPOAa, M B HACTOsLIEE BpeMs UX
npuMmepHo 100 yenosek. B KaXaoM pony €CTh U IVIaBHBIE BOXIM, KOTOPbIE
HECYT caMyio BONbLIYIO OTBETCTBEHHOCTh 32 COGCTBEHHOCTD M J1€/1a WIEHOB
pona. HacnencrseHHbIe BOXIM OCYILECTBISIOT CBOKO BIACTh HA MUPLIECT-
Bax, U3BECTHBIX MOJ Ha3BaHUEM 63axam /balhats/ («nOTAaY» B AHTIOA3BIY-
HOU nuTeparype). DTU NUpkl, ycTpausaemsle 00 40 pa3 B roay, SpasioTca
TPALHULIMOHHBIMU 3aCENaHUSMH TPABUTEIbCTBA. X03€BAMM Ha KaXIOM
TUPY BBICTYNAIOT HACIEACTBEHHBIE BOXIM OOHOIO poja, a Apyrue TpH po-
Jla CTaHOBATCA rocTAMU. BoXnn-xo3sieBa ¢ MOMOLIBIO YJIEHOB PoAa roTo-
BAT [UP Y NOJAPKU APYrMM pOJaM B 3HAK CBOEM LICAPOCTH U KaK MpOsiB-
neHue 3a60Thl 0 CBOMX pecypcax U Hapoae. HacinencrsenHble BOXIH 005-
3aHbl JEMOHCTPHPOBATh LIEAPOCTh U1 TOTO, YTOOBI 3aCIYXUTh YBaXEHHUE
HauuM. JTocTH Ha NuUpy MOJYYaloT NMOAAPKHM B BUIE MPOAYKTOB NMUTAHWS,
JEeHEr U JoMalllHel yTBapyu W BMECTE C TEM BBICTYNAOT CBHIETENSAMM TeX
JeJl, KOTOpbie PEMIAIOT BOXIH, YTO U MOAYEPKHMBALT 3aKOHHOCTb [POLIEAYPbL.

Tepputop#u U pecypchi KaXaoro poaa pasfiejieHbl MeXay paciuupeH-
HbIMU MATPUNMHEHHBIMU CEMEMHBIMM IpyNnaMu. DTH paoHbI C MX pe-
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cypcaMy COCTaBJIAIOT «ODIIME 3EMIM POACTBEHHMKOB», TO €CTh NIpaBa Ha
pecypebl IpUHALIEXAT He WHOMBKHJAM, a paclMpEeHHBIM MaTpUJIMHEH-
HbIM CEMEHHBIM TpyMiaM B LEIOM. B cocrase Takoi rpynmnsl UMeeTcd
pacleACTBEHHbI BOXIIb, el cTaTyc HeceT B cebe M 0cobble MpaBa Ha Tep-
pUTOPUIO C €€ PECypcamu. DTU BOXJIM 0BH3aHbI YIPABIATL PECYPCAMHU
yKa3aHHbIX PaHOHOB 1 OPraHW30BaTh UX UCMO/b30BAHKME B HHTEPECAX pac-
IHPeHHON CEMEMHOM IPYIIbl, a TAKXE obecrieyuBaTh pecypcaMu rias-
HbIX BOXKIEI B MHTEpecax BCero poja. YneHsl Kaxaoi U3 pacuiMpeHHbIX
ceMeHHBIX TPYIIN MMEIOT [1paBa Ha MCIOJb30BaHME PECYPCOB B MpEaenax
oBLIMX 3eMeJTb POACTBEHHUKOB W MpPaBo rojioca NpH perieHuH BOpocos
HCTIONb30BAHUS JAHHOTO y4yacTKa U yrpasieHus ero pecypcamu. Corsiac-
HO HOpMaM OBBIYHOTO M1paBa, TEPPUTOPUS C PECYpCaMi HE MOXET OBLITh
fpoJaHa WM pa3fie/ieHa MexJly MHAMBHUAAMN HA YYaCcTKH C MPaBOM 4acT-
HOll COBCTBEHHOCTH Ha HHUX.

Haubonee BaXKHBIM MPUPOIHLIM PECYPCOM B TPAAULIMOHHOM M COBpE-
MEHHOM XO3siiicTBe Hapona o3epa baGuH ABAAETCH OAWH M3 BUIOB THUXO-
okeaHckoro sococsi. Jlococh npoxoauT u3 Tuxoro Okeana ro pexke CkuHa
Ha HepecT B BacceiiH o3epa babun. C He3anaMsITHBIX BpeMEH Hapoa 03epa
BabiH cobupascsl Kaxioe JIeTO Ha JIOB JI0COCH, KOTOPOro 3anacaioT B Ka-
yeCTBE MULIM HA 3UMY, ISt TPOAAXKHM U JUIsl LIepeMOHHAIbHbIX MUpoB. Co-
MaCHO TPAIULIMAM, HAC/eACTBEHHBIE BOXIM BCEX YETHIPEX KJIAHOB pas3ie-
UM OTBETCTBEHHOCT 3a YIIpaBjieH e JococeBoii nyTuHoM. Jlococeit no-
BWIM B GOMBILIME KOP3WHbBI Y MOCTPOEHHBIX COBMECTHO 3anpya. Boxau
BMECTE PYKOBOIMJIM MOCTPOIKOM 3anpyil, ¥ Kaxiaas pacluMpeHHas CEMbA
[oy4ayla MECTO Ha 3anpyae MUlsl YCTAHOBKM CBOMX KOP3UH-10BYy1ieK. JIo-
coceif BLUIABNMBAIM HECATKAMM ThICSAY W CYWHINA Hal MELIEHHO AbIMS-
wuMucs koctpamu. Kaxaas MaTpuiauHeiiHas pacuiMpeHHasi CeMbsi MMena
MpaBo PacropsXaThCsl CODCTBEHHBIMMU 3aracamu pbiobl CAaMOCTOSATENBHO,
HO Bce WieHbl poaa 6bliv 063aHbl BHOCUTh CBOI BKJIAA B BUAE STUX IIPO-
NYKTOB MUTAHUS KAXIbIil pa3, KOra UX pod yeTpausai 634xant.

Korza mepsble eBponeiilibl NOSBUIKMCH B 3THX MecTax okojo 200 ser
Ha3all, OHM BHIEJIM, KaK HACAeICTBEHHbIC BOXIH YIIPABNAIOT 3€MIAMHU
u pecypcaMu. B TO BpeMsi KaK TOpropis MyLUHMHOM pazBuBaziack, 3Ta
NpaKTMKa NPUPOAONONbL30BAHMS OCTaBATaCh HEM3MEHHOIM. HacnencrseH-
Hble BOXKIM YIIPAaB/s/IM Ha CBOMX TEPPUTOPHAX OTCTPEJIOM M JIOBNEH Kari-
KaHaMM MYLUIHBIX 3Bepeii TaKUM 06pazom, YTO XKUBOTHBIE COXPaHSUIH CBOIO
YUCAEHHOCTb, @ MYLIHMHA NpoJaBaiach ToprosuaM MexaMmu. [1ono6HbIM
Xe 06pa3oM MpoLBETaa U TOProB/s JIOCOCEeM: B paMKax OBLIMX 3eMellb
POACTBEHHHKOB BOX/IM OPraHU 30BbIBATIM OXPaHY HEPECTOBLIX PEUEeK.

Korna esponeifuibl Briepsbie nosiBunuch B 1810 . Ha TeppUTOPHH Y 03€-
pa babuH, Hapon o3epa babuH 3aHKMMaICs TOProBieit CBOMMM IPUPOLHbI-
MM peCypcamMu C COCeIHMMU HalMsIMHU. JIococeM, B 4aCTHOCTH, TOProBay
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C TEMH COCEAHUMMH NEPBBIMH HALIUAMMU, JOCTYI KOTOPBIX K MECTaM Ero jio-
Ba ObLI He CTONb HanexeH. C NpUXOIOM eBpOTeilieB, KOTOPbIE OPTaHK30-
BaJlM TOProBill0 MyLIHMHOM B 3TOM pailoHe, Hapoa o3epa babuu npopay
MM OYeHb O0MBIIOE KOTUYECTRO JIOCOCS, U 3Ta MacluTabHas TOProsis aiy-
Jiack noytH cronetde. B 1904 r. npasutenscTBo KaHambl 3anpetuio Ko-
PEHHBIM HapOJaM TOPrOBJIKO JIOCOCEM C TeM, YTOObI OKa3aTh CONEHCTBHe
KOMMEPYECKOMY pBLIBOOBCTBY, KOTOPOE BO3HMKIO HAa THXOOKEAHCKOM
noGepexbe nprumMepHO 3a 30 s1eT 0o 310r0 MoMeHTa. [IpaBUTENBLCTRO TakkKe
MIPUHSLIO XXECTKHE MEPBI O OTPAaHUYEHUIO BBUTIOBA AAHHOTO BHIA JIOCOCH
1St camooBecneyeHisi ¥ 3anpeTuio HCNoAb3oBaHKe 3anpya. Hapon osepa
BabuH CONpOTUBIAICS 3TUM MepaM W 0OpaTuicd 3a KOMIEHCALMER no-
TEPb, CBA3AHHBIX C 3aMPETOM TPAAMLIMOHHbLIX TEXHOJIOTUHM N0BA.

B 1906 r. mpaBuTenscTBO KaHans! 4 BoxXay Hapona o3epa babuH 3aio-
YUK cOrNlalieHKe, KOTopoe Nony4yuno Hassanue Jorosopa o 3anpyiax.
B ofMeH Ha coriiacue OTKa3aThCA OT 3arpyi, Hapon o3epa babuu nobuncs
corjlacus Ha MCNOJb30BaHUE CETEH MPHU JIOBE JIOCOCH ISl camoobecreye-
HMS U 1719 KOMMepyecKux teseid. [IpaBuTebcTBO COracuIoch NpeaocTa-
BHTb CETHU IS PbIOOJIOBCTBA, HO NPH 3TOM PELIMIO UTHOPUPOBATD Cylile-
CTBYIOLLYIO BJIACTh HACNEACTBEHHBIX BOXIAEH ¥ MATPUIMHEHHbBIE OCHOBHI
0OBLIYHOTO NpaBa.

B 1926 . npasutenscTso bputaHckoi KonyMbuu HACHALCTBEHHO BME-
LIAJTOCh B yNpaBAeHKE POAOBLIX BOXIEH 3eMJIAMM U XHMBOTHBIMU pecypca-
Mu. [leficTBysi B MHTEpECAX YCTAaHOBAEHHMSI KOHTPOJS HAl TOProBAei mylu-
HWHOM, NNPaBUTENBECTBO Pa3leNuI0o PONOBLIE TEPPUTOPUHM C UX pecypcamu
Ha «y4acTKHU — CUCTEMbl KallKaHOB», KOTOPbIE OHO 3aperHCTPUPOBATIO Ha
MMEHa MYX4YMH, 4IeHOB ODILMH B paiioHe o3epa baGun. 3arem npasu-
TEJILCTBO [MOCTAHOBUJIO, YTO [PaBa HA PeCYPChl, CBSI3aHHbIE C ITUMMH «yya-
CTKaMH — CHCTEMAaMK KallKaHOB», NPUHAUIEXKAT MY>KYHMHAM W HACJIEAYHOT-
cs narpunuHelHo. HacneacTBeHHBIE BOXIM BOCIPOTHBMIIMCH Hapylie-
HUIO 06bIYHOrO npasa. OHK NMPOAOLKAIOT YIIPABIATh TEPPHTOPHAMH C X
pecypcamMy Ha OCHOBE COOCTBEHHBIX MPABOBBIX MPUHLMIIOB — MaTPUIIH-
HellHBIE OOLUIMHHO-POANCTBEHHbIE TIpaBa Ha PeCYPChl MOMIEPXKHUBAIOTCA
TIOCPENCTBOM YCTpOiicTBa 624x3moe. COracHO HOpMaM OBBIYHOTO IpaBa,
JKEHUIMHBI MMEIOT npaBa Ha pecypchl. [IpaBUTENBCTBO MPOBUHLIMK Mel-
JIEHHO NPUXOIUIO0 K MPU3HAHMIO TPAOMLIMOHHOM CUCTEMBbl BIAaCTH U MpaB
HacJIeACTBEHHbIX BOXIeil. B xome KOHCynbTauuit Mo TeppUTOpHAaNbHEIM
U pecypCHbIM BOMpOCaM AareHThl MPaBUTENbCTBA MPU3HAMM HeobXomu-
MOCTb [IEPErOBOPOB C HAC/IEACTBEHHBIMU BOXISIMU 10 STHUM BOIIPOCAM.

Heine Hauust ozepa babun HacyuteiBaeT 2000 yenosek, B pacnopsixe-
HUM KOTOPbIX HAXOIMTCH HECKOJBKO YYACTKOB 3ape3epBHPOBAHHBIX 32
HUMU 3€Mefib, BbIAEIEHHbIX (peaepanbHbIM U NMPOBUHUUATBHBIM MPaBH-
TenbcTBaMU. Ha TeppuTopusix NSTH TaKMX 3ape3epBMPOBAHHbBIX 3eMellb
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MpOXHBAIOT KHU3HECNOCODHbiE OOILMHBL, YWIEHbl KOTOPbIX HAXOMUSTCS TaM
Ha MPOTSKEHUH BCEro roja. TeppuTOpHM OCTaNIbHBIX OOLUMH 3aHATHI Ha
Cce30HHOM OCHOBE. 3[€Ch JIIOAM TNMPONOIKAIOT 3aHMMAThCS PHIOHON J10B-
neit, 0XOTOM M COBMPATENBLCTBOM Ul YAOBIETBOPEHHUS CBOMX JIMYHBIX
roTpe6HOCTEH. 3ape3epBMPOBAHHbBIC 3EMJIM pa3bpocaHbl N0 OOLIMPHOM
Tcpp[.{TopldH 1 HauboJjsiee OTAANEHHBIX Y4acTKOB MOXHO HOCTHYb TOJIBKO
1COBO3HBIMU JOPOraMU WJIM XK€ BOAHBIMM MyTAMU coobiieHus. HbiHe
MeHee TIONOBMHbBI YIEHOB HallMy o3epa babuH MOCTOSHHO XHUBYT Ha 3eM-
max npeakoB. OcTanbHble NPOXHBAIOT B OOLUMHE HA 3ape3epBUPOBAHHbIX
3eMJIX, KOTOPbIE OKA3AIMCh BHE MPEAENIOB 3eMeIb NPEJKOB WIIH XK€ B r0-
PONCKHX LEHTPAX, HAXOASLIMXCS HA PACCTOSIHMM OT HECKOJIbKHX YacoB 110
OZIHOTO [IHSI MYTH OT 3€MEJIb KX MPeAKOB. boblliue pacCTOSIHUSL MEXIY OT-
JeNbHBIMH OOUIMHAMM U MUTPALIMS B rOpOJa TS NOJyYeHUsl 0Opa3oBaHusl
| B IOMCKaxX paboThl 3aTPYAHSIOT YIIpaB/ICHHE pecypcaMu U NOJHOE Ocy-
[ieCTB/IEHHE MPaB HA HUX CO CTOPOHBI Hapoaa o3epa babuH.

HepsMpass Ha 3TU TPYAHOCTH, HAC/IEACTBEHHbLIE BOXIM NPOLOXKAIOT
OCYLIECTBJISITH CBOM MpaBa Ha pecypchbl HECKONbKMMM crocobamu. OHM
BLIGHPAIOT COBET B COCTaBE BOCbMH WIEHOB, TOPOBHY MYXYHH U XKEHLIMH,
KOTOpbIe MPEACTaBISIOT UX MHTEPECHI NEpell JIMLOM YUPEXIEHUH NPOBUH-
LHATLHOTO U (deaepaibHOro npaBuTeaseTs. COBET KOHCYABTHPYET HALIMIO
o BONpocaM OOBIYHOTO MpaBa, YNpPaBleHUS PECYPCaMH M KYJIBLTYPHBIX
Tpanuuuit. HacneacTseHHbie BOXIAW MIpaioT BeAyllHe POIU B NEPEroBO-
pax, HaleNeHHbIX Ha (MKCALMIO UX IPAB B paMKax JOTOBOPOB M B Ollpene-
NEHHM peakLMK Ha U3MEHSIOLLYIOCH [TOJIMTHKY NpaBuTe/bcTBa. Hacnencr-
BEHHBIE BOXIM TAKXE KOHCY/JBTHPYIOT YIrOJIOBHBIE CYAbI B TE€X Cly4asx,
KOTJa YleHbl HALMY OBIBAIOT OCYXKAEHBI 32 MPEeCTYIIEHUS. DTH KOHCY/Ib-
TallMK, IPEAYCMOTPEHHbIE YTOJIOBHBIM KOeKCOM KaHaabl, MOTYT NpUBeC-
TH K IPArOBOpaM, OTPaXatolllMM HOPMBl 0OBIYHOTrO Mpasa B IJIaHe orpe-
JeNEHHs HaKasaHWMi WJIK Xe [PU NPUMUPEHHH CTOPOH.

Tem He MeHee CTOJNIETHE KOJTOHHANIBLHOIO BMEIIATENbCTBA YMEHBILHIO
BNACTh HACNEACTBEHHBIX BOXIei. [lpolinas npakTHKa KOJIOHWaNbHOTO
peXHMa, 3aKiiiovYaBLIasicsd B NMpU3HaAHHHK HACIEOOBaHUSA rpaB TOJBKO MO
OTIOBCKOH JIMHMH, NOpOsWIa KOHMIMKT MEXAY WICHaMM HalWu o3epa
BabuH. [paBuTebCTBEHHAS PETUCTPALIMS YYACTKOB C CUCTEMaMU Karka-
HOB TaK W He Obla HUKOTJa HOJHOCTBIO COTJIACOBAHA C MATPMIIMHEIHBIMU
0BIMHHO-PONCTBEHHBIMYU NpaBaMu. DefepasibHOE NPABUTENBCTBO MNpe-
KpaTWJI0 HacTauBaTh Ha BLIMOJHEHMHU yciloBui [lorosopa 0 3anpyaax, HO
COBPEMEHHOE KOMMEPUECKOe PbIOOJIOBCTBO NMPU3HACTCS B pAMKAaX MpaBu-
TebCTBEHHOM MOMUTUKU. XOT$i [IPYU 3TOM NPABHTEILCTBO HE CMOIJIO YETKO
NPH3HATH NPaBO HAUMK o3epa babuH 3aHUMATLCS KOMMEPYECKUM pbIbo-
TIOBCTBOM Ha OCHOBE MPaB, BbITEKAKUIMX U3 YKA3aHHOI'0 JOrOBOPA, UK Xe
X paB Kak nepBoii Hauuu. [Jo HacTosero BpeMeHHu Haius o3epa babux
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He ofpalajiach B ¢y ¢ TpeGoBaHUEM IOPUANYECKOrO MOATBEDKIEHHS uy
1paB Kak KOPEHHOTo Hapojaa M Npas, OCHOBAHHBIX Ha JA0roBope. OHU By
Opasi nyTh paboThl B paMKax MpoLecca NoaroTosku norosopa. Ocranercy
JIU 3TO OCHOBHAIM HaNpaBieHWeM UX IeSTENbHOCTH, BIIONHE BEPOATHO, 33-
BMCHUT OT NOJMTUKY HEIABHO M36paHHOro MPaBUTENLCTBA MPOBUH LMK,

3axmoyenne
TlepBble Hauuu Kananbl NpomONXa0T YTBEPXKIATE CBOU MPaBa Ha 3eM-
JI}O ¥ pECYpPCHI, KOTOPBIE OBLIU NPUM3HAHBI 3aKOHOAATEIBHO U B PAMKAX 110-
JIUTHKM NPAaBUTENBCTBA. DTH TpeGOBaHUS OCHOBAHBI Ha TPEX OTHENbHBIX
KOHUEMUHUAX NpaB — HEOTheMIIEMBIX NPaBax, paBax KOPeHHbIX Hapoaos
M NpaBax, BLITEKAIOIIUX U3 JOrOBOpOB. XOTS NpaBa KOPEHHBIX HAPOAoB
M HX NpaBa, OCHOBAHHBIE HA I0rOBOpaXx, ObLIM MOATBEPXAeHb! KoHCTUTY-
umeit KaHanel, nepBbiM HaLlMAM NPUILTOCH 06pAIIATECH B CYIBI IUIS 1eTa-
JIU3aLMK U OCYILECTBICHUS 3TUX MpaB HAa npakTuke. CynebHbie perueHus
YTOYHUIIM pa3fiuuHbIe [1paBa NMEPBBIX HALIMM, BKIIIOYAA MpPaBO YIIPABIIATh
CeMEMHBIMU OTHOLEH UMM B COOTBETCTBHM C HOPMaMHU OBBIYHOTO NPaBa.
Tem He MeHee nocieqHEe OCTAETCS 3aBUCSLIUM OT VCIAOBMM U pelieHuit
CYIOB, ONpeNeNsdIolIHX HX COOTHOILEHUE C NpaBaMH, 3aHKCHPOBaHHEI-
MU OOLIMM 3aKOHOAaTeNbCTBOM. HecMoTpst Ha dopManbHOe MpH3HAHUE
rpas, MepBbie HALMKU CTATKUBAIOTCH C CEPLE3HBLIMU NPENATCTBUAMH Ha
NYTU UX peaIU3aLliHu.
ITepesod A.H. Amcxosa

I History and Power in the Study of Law: New Directions in Legal Anthropology.
Eds.: June Starr and Jane Collier. Ithaca: Comnell University Press, 1989, p. 9.



[IPABO KOPEHHBIX MAJIOYUCJIEHHBIX HAPOZIOB
POCCHUHY HA 3EMJIN U NHBIE ITPUPOJIHBIE
PECYPCBI

B. A. Kpaxckos

1. [paBo Ha N01b30BaHUE 3eMJIeH — 061aCTh COCPEAOTOUCHHA nyonu4-
HbIX, KOPIIOPATHBHBIX M YACTHBIX MHTEPECOB. DTOT BOMPOC BbI3bIBAET
TMCKYCCHH, cropbl 1 KoH®muKThL. M 10, 4T0 Poccuifckas denepauus
110 HACTOSILUETO BpeMeHu xuna no 3emensHoMy konekcy PCOCP 1991 r,
a [paxnanckuit kogekc PXD (10 MpUHATHS HOBOTO 3eMeIbHOTO KoJeKca)
jeiicTBOBa! C U3BATHEM [J1aBbl 17, yCTaHABIMBAIOWIEH MTpaBoO cobCTBeH-
HOCTH M ApYTHME BELUHbIE PaBa Ha 3EMJII0, CBUIACTEJILCTBYET O TAKOM I10-
JIOXEHW U BeLuei.

2. Mpo6rema 3eMM ABISCTCH KIIOYEBOH LIS KOPEHHBIX HAPOJOB IO
MeHbIIEH Mepe o ABYM MpuuMHaM. Bo-nepsbiX, 3T0 0GBSCHSAETCA TEM,
YTO 3eMJISL [T HUX, XXMBYLIMX PbIOONOBCTBOM, OXOTOH, O/IEHEBOACTBOM,
coBUpaTELCTBOM, OBpa3yeT MaTepPHAIbHYIO U IYXOBHYIO OCHOBY XH3HE-
nestensHocTH. be3 Hee abopureHsl o6peyeHbl Ha UCYE3HOBEHUE WM,
BJIYYLLIEM C/Iy4ae, Ha YTpaTy CBOei caMOOBITHOM KYJIBTYPbI.

Bo-BTOpbIX, NPABO HA3BAHHBIX HAPONOB HA 3€MJII0 B 3HAYMTEBHOM
CTEMEeHU BBICTYNAET KakK CHCTeMOOoOpa3ylolliee Hayano MX rocyaapcTBeH-
HO-TIpaBoBoOro craryca. C JaHHBIM [IPAaBOM CBSA3bIBAETCS peau3alis npas
Ha caMoyTipaBfieHMe, Ha y4acTHe B MO.Jb30BaHMM HeIpaMH, CO3MAI0TCA
MPEANOCHUIKM I KOHCOMMAALMM Hapona, Jy4lUero pasBuUTHs S3bIKa,
KYBTYPBI U PELIEHWs COLMATbHBIX BOMpPocoB. M, HanpoTus, 3aMe4yeHO,
YTO YUIEMJIEHUE KOPEHHbIX HAPOAOB 3a4acTyio 00YC/IOBIMBAETCH OTCYTCT-
BHEM Y HUX NPaB Ha 3eMJIIO W ApYrie NPUPOLHbIE PECYPChIZ.

3. 3eMe/ibHbIE TPUTA3aHUSA KOPEHHBIX HAPOIOB UMEIOT MeXAYHaPOAHO-
npasosy1o ocHoBy. [1pu 3TOM cieayeT o6paTuTb BHUMaHUE Ha TPH MOMEHTA.

[Tepeoe. Bcem Haponam rapaHTHpYeTcst paBHbIM JOCTYI K IPUPOAHBIM
pecypcam. B MexxayHapoaHom nakte 1966 r. 06 3KOHOMUYECKMX, COLM-
ATHHBIX M KY/IBTYPHBIX NpaBax 3anucaHo: «Bce Hapobl [Uisl JOCTHXEHUA
CBOMX Liefieii MOryT cBOGOMHO pacropsXaTbCsl CBOMMM €CTECTBEHHbIMU
BorarcTBamu U pecypcami...» (4. 2 CT. 1)3.
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Bmopoe. J]OI'IYCKHETCH YCTAHOBJIEHHE CIICHHAJIBHBIX TIpaB KOPEHHBIY
HapOo[0B, BK/II0Yasi 3KCKIHO3MBHbIE NPABA HA [10/1b30BAHHUE 38MICH U HHbIMy
npupoaHsIMU pecypcamu. BrionHe onpeneneHo ob aToMm ckasano s Kog.
BeHuMH MOT 169 «O KOpeHHbIX Hapoaax M Hapoaax, BeAYLUIHX [LieMey-
HOM 00pa3 XKU3HU B HE3aBUCUMBbIX CTpaHax»4, KOTopasi:

— TIpU3bIBAET MPABUTENBCTBA YUUTHIBATH OCOOYIO BAXHOCTb /IS KyN-

TYPbl M LYXOBHbIX LIEHHOCTEH KOPEHHBIX HAPOLOB WX CBS3M C 3eM-
JIIMU U TEPPUTOPUSIMU, KOTOPBIE OHM 3aHUMAIOT WM HCIOMb3YIoT
UHBIM 00pa3oM, U B OCOOEHHOCTH BaXHOCTb KOJUIEKTUBHBIX acmek-
TOB 3TOM CBsizu (CT. 13);

— WUCXOIOUT U3 NMPU3HAHUA 332 COOTBETCTBYIOUIMMM HAPOLAMM MpaB Ha
TPaIMLIMOHHO 3aHUMaeMble 3eMIH (CT. 14) U MPUPOIHBIE PECypCH,
OTHOCSILIIMECS] K UX 3eMJISIM (CT. 15).

JaHHOoe nojoXeHue UMILTMIMTHO oTpaxaeT KouseHuus 1992 r. o fu-
OJIOTMYECKOM pa3Hoobpa3zuus. OHa yKa3biBaeT HA BOJbLLYIO TPAOULIUOH-
HYIO 3aBUCMMOCTb MHOTMX MECTHBIX OOLUIMH KOPEHHOTO HaCe/IeHHs, ABS-
IOLUUXCS XPAHUTENSIMU TPaIMLIMOHHOro obpasa XHU3HM, OT OMonoruyec-
KMX PECYPCOB M XENaTeIbHOCTH MCNOAb30BAHUSA TPAAMILIMOHHBIX 3HAHUII
W NPakKTHKH, UMEIOLKUX OTHOLUCHHE K COXpPaHEHHIO OHMOJIOrMYECKOro pas-
HOODOpa3ug.

B TOM Xe ayxe TOJKYIOTCS MEXIYHApOAHO-NPAaBOBLIE HOPMBI, Halle-
JIEHHBIE HA 3alUMATY NPaB HaUMOHANBHbLIX MEHBIUKMHCTB. Tak, KoMurer no
MpaBaM 4Yel0BeKa, AEMCTBYIOIIMIt B COOTBETCTBUU C MeXIyHApOIHbIM
MAKTOM O FPaXAaHCKHUX W MOTUTHYECKMX NpaBax 1966 r.6, pasbacHss cT. 27
nanHoro ITaxra (50-4 ceccus, 1994 1), onpeaengiomyo, YTo STHUYECKUM,
PEIIUTHO3HbBIM M A3bIKOBBIM MEHBUIMHCTBAM «HE MOXET OBITH OTKa3aHo
B [IpaBe COBMECTHO C OPYTMMH 4YI€HAMU TOM XE IPYIIbl MOJIb30BATHCS
CBOE#H KYJIBTYPOii, UCITOBEAOBATh CBOIO PENUTUIO W UCIONHATEL €& 00psIL,
a TakXe IMO0J1b30BAThCA POAHBIM SI3bIKOM», MIPHILE K BbIBOAY: Ha3BaHHASA
CTaThsl B OTHOLLUEHMHU NONb30BaHHA KAKOH-THO0 KOHKPETHOM KY/IbTYPOi
MOXET Npeanonarate 06pas XM3HW, TECHO CBA3AHHbIN C TeppuTOpHEil
U MCMOJIb30BAHUEM €€ PECYpPCOB; 3TO OCOOEHHO KacaeTcst WIEHOB OOLIKH
KOpPEHHBIX HapOIOB, COCTABASAIOILHX MEHBLLUHCTBO.

Pa3suBas nonoxeHus KouBeHuuu 1965 . 0 AUKBUAALUMHK BCeX (oOpM
pacoBoit AuckpuMuHauuu®, KoMuTeT, 0bpa3oBaHHbIi B COOTBETCTBUH
c atoii KouBenuueii, B obweit pekomerngauuu XXIII (51) B oTHoweHuH
NpaB KOPEHHbIX HAPOAOB, NPUHATOU Ha ero 1235-M 3acenanunu 18 asrycra
1997 r., npu3Ban, B 4aCTHOCTH, FOCYAapCTBa-Y4aCTHUKOB MPU3HATH ¥ YBa-
JKaTh CBOEOOPa3HbIE KYILTYDY, UCTOPHIO, A3bIK M YKNa/ XHU3HU KOPEHHBIX
HapoI0B KaK OIHO U3 BOrarcTB HallMOHaIbHOM CaMOOBITHOCTH M COEICT-
BOBaTh MX COXpaHeHH10. Ocoboe BHMUMAaHME ObBpamasioch Ha HeoGXOAu-
MOCTb NPU3HAThL U OXPaHATh NTPABa KOPEHHbIX HAPOAOB B/IANETh, 00YCTpa-
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1BarTh, KOHTPOJUPOBaTh U HCIOJAB30BATL CBOM 3CMIIH, TCPPHUTOPHH H pe-
cypebl, & TaM, TIe MX 3€MJIH ¥ TEPPUTOPHH, KOTOPBIMH OHM TPAAULMOHHO
plafe)Ii MM Ha KOTOPbIX OHH HHBIM 06pa3oM NpoXKuBaiu, oTOOPaHb! HiIH
MCTob3YIOTCs 663 MX 106POBOILHOIO M OCO3HAHHOIO COMIACHS], MPHHSITH
Mepbl U1 BO3BPALUEHUS TAKHUX 3CMEJb H teppuTopuii. [Ipaso Ha Bo3Bpa-
[IeHHe JOMKHO 3aMEHSIThCS [1PABOM Ha CIIPABE/LIUBYIO M Oe30T/1aratesib-
Hyi0 KOMIEHCALIMIO B TEX CIy4asX, KOria BO3BPALICHHE 3eMe/lb H TEPPH-
TopHil MPEACTAB/IACTCH HEBO3MOXHbBIM O YBAXHTCAbHBIM MPUUHHAM.
Takasg KOMIIEHCALIMs JIO/LKHA, 110 MEPe BO3MOXHOCTH, BBINIAYMBATHCS
3eMJIIMH M TEPPUTOPUSIMUY.

CrielHaibHble MEPHI 3aUIMThHl KOPEHHbIX HAPOAOB, 0TMEYY, €C/IH OHHU
BBOASATCS 3aKOHOM, HE pacCMaTpHBAKTCH KaK IHCKPMMHHAUMOHHBIE.
B Koupenunu 111, 1958 roga, 0 iMCKpUMMHALIUMKY B 00J1aCTH TPYAA U 3a-
HaTuit !0 IpAMO CKa3aHO, UYTO «OCOOLIE MEPONPUSITHA 10 3a1IUTE U NOMO-
1M, MPEAYCMOTPEHHbIE B APYIUX NMPHHATHIX MeXayHapoaHO#i KoHpe-
peHIMeM TpyJa KOHBEHUMAX U PEKOMEHIALMAX, HE CYHTAIOTCS JUCKPH-
MiHauMeit» (4. 1 cT. 5).

Tpemse. MeX1yHapOAHO-1PaBOBbIC HOPMbI HE IIPETEHAYIOT Ha UCHep-
MbIBAIOLLIEE PELIEHHME 3eMEJIbHBIX MPobieM KOpeHHbIX Hapoaos. B Kow-
BeHUMM 169, roe mosHee BCEro 3aTparuMBalOTCs [aHHbIE OTHOLIEHMS,
dukcupyercst: «[1pu onpeaeseHuU xapakrepa u Maciraba Mep, KOTopbie
cIeAyeT NPOBOAMTD B LIEJIsiX MPUMeHEeHUs HacTosued KonseHuuu, npo-
ABASETCS. TMOKOCTh C YYETOM YCIOBHI, XapaKTepHbIX U151 KaX 10U cTpa-
Hbl» (CT. 34).

4. OnpiT 3apy0eKHBIX NOCYIAPCTB MOATBEPXKIALCT pa3Hoobpasue noaxo-
108 B paccmartpuBaeMoit cepell. B Konymbuu, cornacHo KoHcTUTyunu
(cT. 329-330), MpaBUTEABCTBO C y4acTHeM abOpUTreHOB ONpPEILNseT TEPPH-
TOPHH NIPOXUBAHUS MHACHCKUX IIJIeMEH — pe3epBallii, KOTOPbIE ABAAIOT-
¢S KOJUIEKTHBHOI COBCTBEHHOCTHIO M HeoTuyKaaeMbl. bpasunbekas KoH-
crutyumns (naparpadsl 2 M 3 ¢1. 231) nepenaet MHAeiUaM BO BlaleHue
3eMIM UX TPAOMLMOHHOro npoxusaHud. OHU HaNnensloTCs NMpaBoOM UC-
KITIOUUTENBHOrO Y3y(dhpyKTa (TO €CTh MOJIb30BAHUS YYXKOif COBCTBEHHOC-
THIO M JI0XOJaMU OT HEe) Ha Helpa, PeKH 1 o3epa Ha aTux 3emisx. Paspa-
60TKka MUHEpaJIBHBIX PECYPCOB Ha 3eM/ISX MHICHIIEB MOXET OCYUIECTB-
NSTHCS TONIBLKO ¢ pa3peiueHust HauuoHansHOro KOHrpecca ¢ rapaHTueii ux
ofIuMHaAM oM B NpUGLLIsAX OT npoBoauMoil pabotei. B CLLIA komnakT-
HO MPOXMBAKOLUMM MHIAEHLAM, cornacHo 3akoHy 1975 rona o comeifcTBM
caMoonpeleIeHUI0 UHACHCKMX ODUIMH, NperocTasisieTcss aBTOHOMHI —
3EMIM-pE3EPBALIMM; B COOTBETCTBUM ¢ 3akoHOM oT 18 nekabpst 1971 . ¢ u3-
MEHEHUSIMU U JONONHEHUAMH OT 2 siiBapst 1976 1 1 3 despans 1987 r. «O0
YIOBTETBOPEHMM 3EMEJILHBLIX MPUTA3AHUH KOPEHHOTO HaceleHus Ajsic-
Ki», B 0OMEH Ha MOJIHbII U OKOHYATEIbHbBIH OTKa3 OT TEPPUTOPHUAIbHbIX
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NPETeH3U U UCKOB K BAACTAM MHACHLbI U 3CKUMOCHI NONYYWIH B Bey.
Hoe nonb3oBaHue 40 M/IH. aKpOB rocyapCTBEHHbIX 36Me/b B paionax uy
MocTosiHHOro npoxuBaHusa. KaHanckas Xaptust o npasax M CBoGomay
(KoucTtutyuronHelit akt 1982 rona) npu3HaeT npaBa KOPEHHBIX Hapo-
J0B — UHIEHLEB, MHYMTOB U METHUCOB — Ha 3eMi0 (cT. 35). B Hopseruy
3eMJIsl MPeJOCTABMAAETCS caaMaM B [MOJb30BAHME, HO UCKITIOYUTENbHg
B CBSI3M C MPaBOM Ha 3aHATHE oneHeBoACTBOM (3akoH Ne 40 «O6 oneye.
BOACTBE» OT 9 U0/ 1978 I. ¢ UBMEHEHUAMM W JIOTIOTHEHUAMMU OT 23 he-
Bpasis 1996 r.).

5. B Poccuiickoit Menepaunu GopMUpYeTCs 3aKOHOAATENLCTBO, TAKKe
0cODbIM 00pa30oM pernaMeHTHPYIOLLEE NPaBa KOPEHHbBIX MATOYUCIEHHBIK
HapONOB HA 3eMJIM Y UHbIE MPHPOIHLIE PeCypChl. BaxXHOE 3HaYEHUE B 3TON
oTHoweHUU uMeeT denepansaas Koncrurymus. Mcxons u3 uaeu pasHo-
npaBusi HAPOAOB (4. 3 CT. 5), OHa NpPOBO3JIALIALT: «3eMJISt U APYTHE NpH-
POIHbIE PECYPChI MCTIOAb3YIOTCSl U OXpaHsioTcst B Poccuitckoit ®enepa-
UMK KaK OCHOBA XM3HU Y NESTEIbHOCTH HapOIOB, MPOXMBAIOIIMX Ha
COOTBETCTBYIOILEH TeppuTOopUn» (4. 1 cT. 9). KoHcTUTyuMOHHBIH Cyn
Poccuiickoit denepaum, TOAKYs JaHHYIO HOPMY, MPHILET K BbIBOAY, 4T0
3eMJISl ¥ MHblE [IPUPOAHbBIE PECYpChbl (Heapa, Jec, XXMBOTHbI MUP) rpe-
CTaBAAIOT cODOi ecTecTBEHHOE BOraTcTBO, LEHHOCTH BCEHAPOAHOTO 3Ha-
YeHMS, TO €CTb MyOJMYHOE INOCTOSSHME MHOTOHAaLUMOHANbHOIO Hapoma
Poccuu, 4 Kak TakoBble SIBJISIOTCA (benepanbHoi COGCTBEHHOCTHIO 0CO60-
ro posma, UMeEKLIel crielManbHblii npaBoBoit pexum (IloctaHoBneHus
Koncruryuuornnoro Cyna P® ot 9 ssuBapsi 1998 1.2 1 ot 7 vroHst 2000 &3,
Onpenenenue ot 27 uroHs 2000 r. Ne 92-014).

Bmecte ¢ Tem, Koncrutyuus Poccuitickoit ®Degepanivy BKITIOYAET 10-
JIOXKEHMsI, CO3aroLL e OaronprsaTHbIE NMPEANIOCHUIKHN [UISl YCTAHOBIEHUS
CNeYUANbHBIX Npas KOPeHHbIX MANOHUCAEHHBIX HAPOdoé Ha 3E€MJIIO U WHBbIE
MPUPOIHLIE pecypchl. K TaKOBbBIM OTHOCSTCA:

— BblOeJIEHHE 3TUX HApOOOB B 0Cc0oBYI0 rpymnmny, KOTopbiM Poccuiickoe
rOCYapCTBO FrapaHTUPYET NpaBa B COOTBETCTBMH C 0OLIENpPU3HaH-
HbIMM NMPUHUMIIAMK U HOPMaMM MEXIyHapOOHOrO MpaBa M MEX-
JyHapoIHbIMM Horosopamu Poccuiickoit Penepaunu (cT. 69);

— OnpeJe/ieH’e 3allUThl UCKOHHOM cpenbl OOHTaHMS U TPaIMLMOH-
HOTro 06pa3a XM3HH MaTOYHUCIEHHBIX OOUIHOCTEH KaK OJHO M3 Ha-
[1paBJICHUH NEATE/IbHOCTH rocyaaperna (M. «M» 4.1 c1. 72);

— NpU3HAHKE W TFapaHTMPOBAaHME, B KayecTBe OOILEro NpUHLMIA,
npas ¥ cBODOI YeJIOBEKA U IrpaXkJaHWHa COINIacHO OBLIENpH3HaH-
HbIM NPUHLMIAM U HOPMaM MEXIYHapOAHOro fpasa ¥ B COOTBET-
ctBuM ¢ Koncruryuueit (4. 1 ct. 17);

— YKa3aHWE Ha TO, YTO NepeuucieHue B KOHCTUTYLMH OCHOBHBIX
npaB U cBOOOI HE JOMKHO TONKOBATHCA KaK OTPULIAHME MK yMane-
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HUe JpYrux OOLLENPU3HAHHLIX MPaB U CBODOM YEI0BEKA U Ipaxia-
HuHa (4. 1 c1. 55).
6. Konctutyuus: Poccuiickoit Penepauny (11.0. «B», «B», «fI», «K», «M»
. ] cT. 72) OpPHEHTHUPYET HA TO, YTO PeryJIHpOBaHHE OTHOLIEHHI, CBA3AHHBIX
cﬂpaBaMH KOPEHHBIX MATOYHCIEHHBIX HAPOAOB HA 3€MJIH H HHbIe NpHpoOaAHbIE
pecypchbl, BXOAUT B KOMITETEHLMIO KaK Poccuiickoii denepauuu, Tak u ee
cy6bekroB. OnHaKO npuopumem ¢ dannoit obaacmu npuradaedxcum Poccuii-
cxoil Pedepayuu. ITO CeNyeT U3 TOrO, YTO, cOrnacHo KOHCTUTYLHH, NPHU-
3qaHue, COOIIONEHHUE U 3aLlMTa [TpaB U CBODOX YeNoBeKa U rpaxlaHuHa,
HCIIOIB30BaHKE M OXPAaHa 3eMEJIb ¥ JAPYTMX IIPUPOAHBIX PECYPCOB COCTAB-
JISIOT 3MEMEHTbI OCHOB KOHCTUTYLIMOHHOTO CTPOs (CT. 2, 9), a TaKXe 13 To-
ro, 4TO B UCKITIOYUTEABbHOM BeneHuM Poccuitckoit Penepaunn Haxonsrcs
repputopust Poccuu, peryMmpoBaHue ¥ 3aliMTa npas U cBO6O/ YenoBeKa
1 FpaXIaHWHA, YCTAHOB/IEH Ue OCHOB (heliepanbHOi NONUTHKU U denepanb-
Hbl€ TPOTPaMMbl B 06/1aCTH rOCYIapCTBEHHOTO, 3KOI0rMYECKOro M Hauuo-
HAILHOTO Pa3BUTHUS (enepaumu (I.m. «6», «B», «€» CcT. 71).
Cka3aHHOe TMOJIyYaeT IOATBEPKIEHUE U B YIOMSHYTBIX pELICHMSIX
KoucruryuuoHHoro Cyaa PD, KOTopbIit HCXOAMT U3 TOTO, YTO:

— nonoxeHus crateit 9, 36, 71, 72 KOHCTUTYLIMH, 3aTparuBaloLIKe BO-
NpOCh! NOJIb30BaH U 3eMIed U UHBLIMM NTPUPOIHBLIMHU DECYPCAMH, HE
03HAYalT, 4YTO NPaBo COOCTBEHHOCTH HA NPUPOIHBIE PECYPCHI MPH-
HaliexuT cyosekraM Poccuiickoit @enepaumu. Koncruryuus Poc-
cuiickoil Penepaunu He rpenonpenesser 06sa3aTebHON Mepenayu
BCEX NMPUPOJHLIX PECYPCOB B COBCTBEHHOCTh CYOBEKTOB (helepauuu
Y He NPpeIoCTaBIsIeT UM NOJTHOMOYH A 110 pasrpaHHYeHUIO COBCTBEH-
HOCTH Ha 3TH pPECYPCHI:

— Kouncturyuus Poccuiickoit denepaiii OTHOCHT BOMpOCH! Biaze-
HMS, MOJIB30BAHMS] H PACNIOPSKEHUS 3eMJIeH, HElpaMu, BOIHBIMU
U OpYTMMM NPUPOAHBIMM DECYpCaMM, pa3rpaHHuyeHHe rocyaapcT-
BEHHOU COOGCTBEHHOCTH, JIECHOE U HHOE MPUPOAHO-PECYPCHOE 3a-
KOHOHATEJIbCTBO K COBMECTHOMY BeaeHuIo Poccuiickoit ®enepauuu
1 ee CyOBbEKTOB (CT. 72, M.M. «B», «I», «I», «K», 4.1); 110 npeaMeram
COBMECTHOTO BEACH U MPUHUMAIOTCH (elepaibHble 3aKOHBI, Ha OC-
HOBE KOTOPBIX MOXET TaKXe€ OCYIUECTBASTHCS pa3rpaHUyeHue moji-
HoMouMit Mexay Poccuiickoit ®enepaineii u ee cybbekTaMu, rnpu
9TOM 3aKOHBI M MHbIC HODMATHBHbLIE [1PABOBLIE AKTHI CYOBEKTOB
Poccuiickoit Desepauinn, NpUHATLIE MO MNPEIMETAM COBMECTHOrO
BEIEHHA, HE MOTYT [POTUBOPEYUTL COOTBETCTBYILUM denepaib-
HbIM 3aKoHaM (CT. 76, 4. 2 U 5);

— Poccuitckas Penepauusi, pykosoacTsysach KoHcTuTyumeit, pasrpa-
HMYUBAET MOTHOMOYUS OTHOCHUTENBHO 38MIM M MHBIX NPUPOIHBIX
PECYpCOB Kak ¢henepaibHOi cOBCTBEHHOCTH 0coB0ro poja Tak, yTo-
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Obl MPU MPUHATUM COOTBETCTBYIOLLMX pelleHHi obecrieuunsanucy
yyeT U corsacosaHue uHtepecoB Poccuiickoit Penepauuu u ee
CyOBEKTOBR;

— cyobekt Poccuiickoit Peaepauuu He BIIpaBe OO0BSIBHUTHL CBOMM
JOCTOsSIHHEM (CODCTBEHHOCTHIO) MPHUPOIHbBIE PECYPCHI Ha CBoejl
TEPPUTOPHM W OCYLIECTBIATH TAKOE PEry/IMPOBaHME OTHOLLEHHUI
COOCTBEHHOCTM Ha NPUPOIHbIE PECYPChl, KOTOPOE OrpaHMyKBaer
vX [OJIb30BaHKe B MHTepecax Bcex Hapoaos Poccuiickoit Mdenepa-
UMM, TOCKOMbLKY 3TUM Hapyluaetcs cysepeHuteT Poccuiickoit de-
IepaLinH.

7. DegepaipHOE 3aKOHOZATEIbCTBO, KACAIOUIEECS TPaB KOPEHHBIX Ma-
JIOUMCIEHHBIX HAPOAOB Ha 3€MJIM M MHbIE MPUPOIHLIE PECYPChI, COCTOUT
U3 JIBYX BUAOB 3aKOHOB:

— «3THUYECKMX 3aKOHOB», TO €CTh TaKMX, KOTOPhIE LIESTMKOM IMOCBS-

IAKITCS KOPEHHbIM HAPOAaM ¥ COAEPXKAT HOPMBbI, OIpeleasolue
WX NpaBa B paccMaTpHBaeMoit chepe;

~ MPUPOAHOPECYPCHBIX 3aKOHOB, BKIIOYAIOLIMX HOPMBI, OTPaxalo-
e cnelunduueckue MHTEpeChl U NMOTPeOHOCTH KOPEHHBIX Mano-
YMC/IEHHBIX HAPOJOB.

K nepBoii rpynne oTHocuTCs nipexne Bcero MenepanbHbiii 3aKoH ot 30
anpens 1999 r. «O rapaHTHAX NpaB KOPEHHBIX MAIOYMCJIEHHbIX HapoxoB Poc-
cuiickoit @enepanuu»!5. OH BKIIO4aeT HOPMbI, KOTOPLIE:

1) cBSA3BLIBAIOT TPAIULIMOHHbII 00pa3 XKU3HU MATOYMUCIEHHbBIX HAPOIO0B
C MPUPOXONOIb30BAHUEM, NPU3HAIOT HATMYME UX UCKOHHOIM cpenbl o6u-
TaHUs KaK MCTOPUYECKU CJIOXKUBILMIACS apeas, B rpaHMLAaX KOTOPOro Ha-
POJbI OCYILECTBISIIOT CBOIO XXKU3HENEATENbHOCT (1. 2 M 3 ¢T. 1);

2) 06AA3bIBAIOT OpraHbl MyOGIMYHOI BIAcTH obecneyrBarh nMpasa Mano-
YUC/IEHHbIX HAPOLOB Ha CaMOOBLITHOE COLIMATLHO-OKOHOMMUYECKOE U KYIb-
TYPHOE Pa3BUTHE, 3ALLMTY MX MCKOHHOI cpelbl O0MTaHUS, TPaIULMUOH-
HbLi1 06pa3 )KU3HM U X035 CTBOBaHUS (CT. 4);

3) pa3rpaHUYMBaIOT MOJTHOMOYHS OPraHoOB NyOAMYHOI BJIACTH 1O pac-
CMarpHBaeMOMY BONPOCY, B TOM YKCJIE TIPEAYCMATPUBAIOT, YTO:

a) opraHsl rocygapctBeHHoM Bnactu Pocculickoit Deaepauuu (ct. 5):

— PEryJMpyI0oT COBMECTHO C OpraHaMM rocyJapCTBEHHOW BJACTH
cybrekToB Poccuiickoii Denepaluy npaBoBOit peXUM BIAACHHS,
NIO/Ib30BAHUS U PACIOPSKEHHUSA 3eMISIMH TPaLMLIMOHHOTO MpHpo-
JOMOb30BAHUSA U 3EMISIMH UCTOPUKO-KYNBTYPHOIO Ha3Ha4yeHHUA
B MeCTax MPOXUBAHMUsl MATOYUCIEHHbBIX HAPOJOB;

— YCTaHABIMBAIOT IPAHKM LI 3eMeJb TPALULIMOHHOTO MPUPOLONOJIb30-
BaHWs MAIOYMCIEHHBIX HAPOLOB W MOPSIAOK NPENOCTABIEHUS YKa-
3aHHBIM HapOIaM sl 3TUX Leeld 3eMenb, Haxoadiuxca B gene-
paibHOU COGCTBEHHOCTHU;
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YCTAHABAMBAIOT OrPAHUYEH s HETPALMLIMOHHON Ul MAIOUUCICH-
HbIX HAPOAOB XO3s1CTBEHHOW AEHTEIBHOCTH OPraHu3aLMi, Haxo-
pauuxcs B deaepaibHOR COOCTBEHHOCTH, B MECTAX TPAIMIMOHHO-
ro NPOKMUBAHUSA M XO34HCTBEHHOM 185 TeIBHOCTH ITHX HApOIOB;
YCTAHABNUBAIOT OTBETCTBEHHOCTb OPraHOB roCy1apCTREHHOM BIACTH
Poccuiickoiit Menepalid U MX JAOMKHOCTHbBIX JIHIL 3@ HapylleHue
33aKOHOIATENBCTBA O FAPAHTHX I1PaB MAIOUHC/ICHHBIX HAPOIOB, B TOM
Yy{CsIe B CBS3M € 3KOLM/IOM HX MCKOHHOM cpelibl 00uTaHHs;
peLIaloT BOMPOCh! BO3MEIEHHs YOITKORB, IPUYUHEHHBIX MAO4HC-
JIeHHbIM HapOZiaM B pe3yJsibTaTe HaHeceH s yuiepda MCKOHHOI cpe-
e UX 0OUTaHMS AeSITeIbHOCTHIO OPraHu3aliuit, Haxousmxcst B de-
nepaibHOI COBCTBEHHOCTH;

6) opraHbl rocyapcTBeHHOM BracTu cydbekton Poccuiickoii denepa-
wan (cT. 6):

B npejeiaXx CBOMX IOJHOMOYMI OrpaHH4YHBalOT XO3sICTBEHHYIO
[eATeNbHOCTL OpraHu3aumit scex GopM coGCTBEHHOCTH B MECTAx
TPanULIMOHHOTO TIPOXUBAHMS U XO3AHCTBOBAHUS MaTOYUCIIEHHBIX
HApO/OBH;

PETYIMPYIOT MOPALOK Mepeaaust cobCTBEHHOCTH CyobekTos Poc-
cuitckoil Penepaluy OOLMHAM MATOYHMCIEHHBIX HAPOAOB U JIHIIaM,
OTHOCSILIMMCH K HUM;

YCTAHARIMBAIOT MOPSIIOK OTBO/A, UCMOJIb30BAHMS M OXpaHbl HAXOMS~
uxcs B cobeTBeHHOCTH cyobekToB Poccuitckoit Menepanuu semens
TPaIMIIMOHHOIO NPHPOAOIIOIB30BAHUS MATOUNCIEHHBIX HAPOIOB;
YCTaHABAUBAIOT aIMUHHUCTPAaTUBHYIO OTBETCTBEHHOCTh 3a Hapylle-
HHUE 3aKOHOJATE/LCTBA CyobekToB denepauuu O 3alUIUTE UCKOH-
HOIi cpenibl OOUTAHUS, TPAAULIMOHHOrO 00pa3a X13HHU, XO3sIHCTBO-
BaHUS U NPOMBIC/IOB MAJIOYHUCIEHHBIX HAPOLOB;

MMEIOT NpaBO BbiiaBaTh JHUEH3HU U YCTAHABIWBATb KBOTHI Ha 3a-~
HSITHE TPAAULIMOHHBIMU ITPOMBICIAMH MAJIOYMCIIEHH bIX HAPOAOB
Y OCYWIECTBJSATH KOHTPOJIb 32 BbIMOMHEHUEM YCIOBHIH BbLIAHHbBIX
JIMUEH3UH U KBOT;

B) OpraHbl MECTHOTO caMoynpasieHust (ct. 7):

NPUHUMAIOT yYacTUe B OCYLUECTBICHHUH KOHTPOJIS 32 UCITIOb30-
BaHUEM U OXDaHIOﬁ 3¢MeJib B MECTaxX TPAIMLIMOHHOTO MPOXHBaHHA
U X038 HCTBEHHOIM AesITe/IBHOCTBIO MAIOYHUCIEHHBIX HAPOILOB;
OCYLUECTBJIAIOT KOHTPOJIb 34 OTBOOOM, UCIOJIB30BAHHEM H OXpd-
HOW JMLAMH, OTHOCALUMMUCH K MaJOYMCIEHHbIM HApolaM, 3e-
M€Jlb, HEODOXOAMMBIX ISl BEACHUS TPaAULIMOHHOrO odpasa XHU3HU
W 3aHATUA TPAIUMLKMOHHBIMH NMPOMbBICIIAMH 3THX HAPOIOB.

Kpome Toro, HazpaHHbIi (enepaibHblii 3aKOH HEMOCPeNCTBEHHO ra-
DaHTHPYET MAOYMC/IEH HBIM HApOaaM:
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+ BBHIE KOJUIEKTUBHbIX M1PaB (TaKUX, KOTOPbIMU HANEISAIOTCS ITHUYECK e
OGLUHOCTH B LIEJIOM, OTHOCSILUMECS K MTIOYACIEHHBIM HapoaaM) (4. 1 ct. §);
— 0e3BO3ME3NHO BIANeTh U MOAb30BATHCS B MECTAX TPALAULIMOHHOM
MIPOXKMBAHUS M XO3SHCTBEHHOM AEATENBHOCTH MATOYMUCICHHBIX Ha-
POLOB 3eMJISIMH PA3IUYHBIX KATETOPHi, HEOOXOMMMBIMU LIS Ocy-
IIECTBIEHUS WX TPANULIMOHHOIO XO3SMCTBOBAaHUSA W 3aHATHS Tpa-
NMUMOHHLIMH MPOMBICAMU, M ODLUEPACTPOCTPAHEHHBIMU TT0JIEs-
HbIMM MCKONAEMbIMKU B MNOpAAKE, YCTAHOBACHHOM (enepanbHaiy
3aKOHOAATENIbCTBOM M 3aKOHOIATeIbCTBOM CyOBeKTOB Poccuiicko
denepalinu;

— Y4YaCTBOBATb B OCYLUECTBJIEHUW KOHTPOJSA 3a MCIONb30BAaHHEM 3¢-
MeJib Pa3NUYHBIX KaTeropuil, HeOOXONMMBIX ISl OCYLUECTBIIEHUS
TPaIULIMOHHOIO X035iCTBOBAaHUS U 3aHATHS TPALULIMOHHBIMU Npo-
MbICJIaMM MTOYMCIIEHHBIX HAapOAOB, M OOLUepacnpoOCTPaHEeHHbIX
TIOIE3HBIX UCKOMAEMBIX B MECTaX TPaly UMOHHOTO [TPOXUBAHUS U X0-
3MUCTBEHHON AEATENbHOCTH MAJIOYUCIEHHBIX HAPOIOB;

— Yy4acTBOBaThb B OCYLUECTBJIEHUM KOHTPOJS 3a cobmoneHueM dese-
panbHBIX 3aKOHOB U 3aKOHOB ¢yObeKTOB Poccuiickoit ®enepaiiuu of
OXpaHe OKpYXalollei NpUpPOAHOM cpelbl IPU MPOMBILIIEHHOM He-
NOJIb30BaHUM 3EMEJTb M MPUPOAHBIX PECYpPCOB, CTPOMTENLCTBE U pe-
KOHCTPYKLIMU XO3AMCTBEHHBIX M APYTMX OOBEKTOB B MECTax Tpaiu-
LIMOHHOTO NMPOXUBAHHUA U XO38HACTBEHHOM NeATENBHOCTH MalOYKC-
JIEHHBIX HApOXOB;

— Y4aCTBOBATh 4Yepe3 YIIOJHOMOYEHHBIX MPENCTABUTENEH Maoyuc-
JIEHHBIX HAPOIOB B MOATOTOBKE U MPUHATHH OpraHaMH rocyaapcr-
BeHHOM Bracti Poccuiickoit Penepaunu, opraHaMu rocyaapcTseH-
Ho#t Bnactu cyosekToB Pocculickoit Menepaunu 1 opraHaMu Mect-
HOTO CaMOYIIPaBJIEHUs PeLIeHMH MO BOMPOCAM 3aLIMThl UCKOHHOI
cpenbl o6UTaHUS, TPaOMLIMOHHBIX 00pa3a XXU3HU, X039iCTBOBaHHA
U TTPOMBICJIOB MaJTOYUCIEHHbBIX HAPOMIOB;

— Y4acTBOBATb B NPOBENEHUM 3KOJOTUYECKHX M ITHOIOTHYECKHX
3KCHepTH3 npu pa3paboTke deaepaibHbIX U PerMOHaNbHbBIX TOCY-
JapCTBEHHBIX MPOrPaMM OCBOSHHMS MPUPOOHBIX PECYPCOB U 0Xpa-
Hbl OKpYXaiolleil TpMpOAHONA Cpeabl B MeCTax TPaauLKOHHOIO
MPOXUBAHUS U XO3ANCTBEHHONU AEATENLHOCTU MAJIOYMCIIEHHBIX
HapoaoB;

— Ha BO3MEILEHHE YObITKOB, MPHYMHEHHBIX UM B pe3y/bTaTe HaHece-
HUg yiiepOa UCKOHHOI cpene 0OMTaHUS MaOYUC/IEHHBIX HApOIOB
XO351CTBEHHOI NeATENBHOCTBIO Opranu3aumii Bcex hopm cober-
BEHHOCTH, 4 TAKXKe (PU3HYECKHMH TULAMH;

» B BUIE MHIMBUIAYAIbHbIX IPaB (TaKMX, KOTOPBIMH HAOE/AIOTCS JIHULA,
OTHOCALUMECH K MAJIOYMCIEHHBIM HapoaaM) (4. 2 cT. 8):
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— 0e3BO3ME3IHO BNAJeTh M NONb30BaThCsl B MECTaX TPAmWLMOHHOIO
MPOXWBAHUA ¥ XO35MCTBEHHOI AEATEIBHOCTY MAJTOYMCICHHBIX Ha-
POIOB 3EM/IIMH PaITUYHbIX KaTEropuit, HEOGXOAMMBIMH WIS OCY-
WECTBEHUsI UX TPAAULIMOHHOrO XO35IHCTBOBAHUSA U 3aHATHS Tpa-
OMLMOHHBIMY NPOMBICIAMM, ¥ OOLUEPaCIPOCTPAHEHHBIMH TT0JIE3-
HBIMU MCKOIMAaeMbIMU B IMOPSIAKE, YCTAHOBIEHHOM (benepaibHbIM
3aKOHOJATENbCTBOM W 3aKOHOAATEe/IbCTBOM CYOBeKTOB Poccuiickoit
denepauvi;

— Ha BO3MelleHUe YOBITKOB, NPUYMHEHHBIX HM B pE3y/ibTaTe HaHece-
HH4 yliepba HCKOHHOM cpeae 0OMTaHUs MaJoYHC/IEH HBIX HApOJ0B
XO3SIUCTBEHHOH NeATebHOCTLIO OpraHu3alinit Bcex opM colCT-
BEHHOCTH, a TaKXe (DU3NYECKUMU JULIAMK;

— IM0Nb30BaThCs HEOOXONMMBIMM Mal04YUCIEHHBIM HapoaaM s 3a-
IATHI MX UICKOHHOU cpebl OOUTaH U, TPAIH IMOHHBIX 06pasa Ku3-
HM, XO3SMCTBOBAHUA M MPOMBICIOB JIbLTOTAMH 110 3EMJIENONB30Ba~
HUIO M NPUPOAOINOAb30BAHUIO, YCTAHOBAEHHBIMH (elepaibHbIM
3aKOHOJATEbLCTBOM, 3aKOHOAATENbCTBOM CYOBEKTOB Poccuiickoi
®enepal¥v ¥ HOPMATUBHBIMU NMPABOBbIMU aKTAMU OPraHOB MECT-
HOr0 caMOyIpaB/eHUA.

OtnenbHbIe TTOJIOXKEH M, KacalolUecs IPaB MaIOYUCIEH HbIX HAPOIOB
Ha MPUPOLONONL30BaHUeE, cHOPMYIHPOBaHbl B MeaepaibsHoM 3aKOHE OT
20 mosa 2000 roga «O0 o0ImMX NPHHLMNAX OPraHM3AUHH OOIMH KOPEHHbIX
MarouHcieHHbIX Hapoaos Cesepa, CuOupy u Jlammuero Bocroka Poccuiickoii
Qenepauum»16. B HeM, B YaCTHOCTH, XapaKTEPUCTHKA OOLLMHE! YBS3bIBAET-
¢ C TPalULIMOHHOM X034 CTBeHHOM neaTebHOCThIO (CT. ). Ee uneHam
B COOTBETCTBUH C 3aKOHOIATEILCTBOM NPENOCTABISALTCA NPABO MUCIIONb30-
BaTh U1 HYXI XO35MICTBOBAHMS M TPAIMLMOHHBIX NMPOMBICIOB OOBEKThI
XHBOTHOTO U PaCTHTEJbHOIO MMpa, 00LIEepACIIPOCTPAHEHHBIE MOJIE3HbIE
HCKOMaeMble W ApYrHe NpUpOIHbIe pecypchl (4. 2 ¢T. 12). B 1aHHOM OTHO-
IIEHHWH JOMNYCKAETCs YCTAHOBIEHHUE HEOOX0AUMBIX JIbIoT (CT. 18).

Haubonee nonHo oTHOILEHHMS], CBSI3aHHBIE C IIPABOM KOPEHHBIX Malo-
YHCIEHHBIX HAPOLOB Ha 3€M/IM U MHbIE MPUPOIHbIE PECYPCHI, perlaMeH-
THpyioTCsi DesepanbHbIM 3aK0HOM 0T 7 Masi 2001 1. «O TeppUTOPHAX Tpaau-
[HOHHOTO NPHPOXONONL30BAHMS KOPEHHbIX MAJOYHCIeHHBIX HapoaoB Cepe-
pa, Cubupu u Jansuero Bocroka Poccuiickoit Penepaumn»!7. o cMmbicny
Ha3BAHHOIO 3aKOHA BbIOENEHUE TEPPUTOPUH TPaLHMLIMOHHOTIO MPHPOAO-
nonb3oBanus (TTII) npeacrasasieT coboit OpraHU3aUMOHHO-NPaBOBYIO
dopMy peanuzauuK MaIOYUCIEHHBIMU HAPOAAMM T1PaBa HA 3eMJIH M COMYT-
CTByloiiMx nipas. [Ipu 3TOM 06paTUM BHUMaHHE Ha CleAyIolLee:

— TTI1 sBnsi0TCA PasSHOBUAHOCTHIO 0COBO OXPaHAEMbIX TPUPOIHBIX TEp-

PUTOpHMA, YTO MPEAroiaraeT y4eT COOTBETCTBYIOWINX [TONOXeH Uit Dene-

paibHOTO 3aKoHa OT 14 Mapta 1995 1. «O6 0c060 OXpaHsieMbIX TPUPOI-
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HBIX TEPPUTOPHSAX» I8, B YaCTHOCTH TeX, KOTOPHIE XapaKTEePU3YIOT YKa .
Hbi€ TEPPUTOPHH KAK OOBEKT OOLIEHALMOHANLHOIO JAOCTOSAHMA, 061gp.
JFI0T UX TFOCYAApCTBEHHOH ((eaepaibHOH WIM PErMOHAIBHOI) ki
MYHHUMOAIBHOH COGCTBEHHOCTBIO, YCTAHABAMBAIOT CHELHANbHL
PEXUM OXPaHbl JaHHBIX TEPPUTOPUI H OTBETCTBEHHOCTD 34 €r0 Hapy-
LLIEHHUE;

NPENOCTABICHUE TEPPUTOPHIA YBSI3bIBAETCA UCKITIOUHTEIIBHO C BECHMey
TPaAULIMOHHOTO IPUPOAONONB30BaHHS U TPALMLIMOHHOIO 06pasa Xusuy,
Ha nonb3oBaHue TTI1 Brpape npeTeHIOBATh JHMLA M3 YMCIAa MATOYKC-
JIEHHBIX HAPOAOB M OOLIMHbI 3THX HapoaOoB. MHble 1Mua, He OTHOCA Y-
€cfl K MAJIOYUCIEHHBIM HApOJaM, MOFYT HANENATLCS 3aKOHOM CYObekTs
denepauury MOLOGHBIM XK€ NMPaBOM NPH YCJIOBHH, YTO OHH ITOCTOSIHHO
[POXUBAKOT B MECTAX TPAAULIMOHHOIO MPOXUBAHUA W TPaJHLIHOHHOI
X03IHICTBEHHOM AEATENIBHOCTH MAJIOYHCACHHBIX HAPOI0B, BEAYT Takue
K€, KaK JaHHble HapOAbl, TPAlULMOHHOE PHUPOLOIOAbL30BaAHUE U Tpa-
OMIHOHHBIN 00pas XXU3HH;

TTII MoryT 6bITh TPEX BHIOB: (edepabHOTO, PErHOHATILHOIO M MeCT-
HOro 3Ha4yeHus1. PasHoBuaHocTs pernoHanbHbix T TTI cocrasngior Tep-
PHUTOpHHM, OOPA30BaHHbIE B IPAHULIAX HECKOJIBKUX CYOBEKTOB (eaepa-
LUMH, a PAa3HOBUAHOCTHIO MecTHBIX siBnatotcest TTII, Haxomsiuecs Ha
TEPPUTOPUHU HECKONbKUX MYHUUUNATLHBIX 00pa3oBaHMii;

npaBo BbiGopa Buaa TTI1 U uHMLMATHBA MO HX OOPa30BAHMIO NPUHAL-
JIEXKUT JIMLIAM, OTHOCALIMMCH K MAJIOYHCIEHHBIM HapoaaM, ODLLIMHaM
3THX HApOLOB MM MX YINOJIHOMOYECHHBIM [IPEACTABUTEIAM, OIHAK0
OKOHYATENbHOE PELLIEHWE BO BCEX CNy4asix NPHHUMAIOT COOTBETCTBYIO-
LIMe OpraHbl NYOJIMYHON BIACTH, YKa3aHHbIE B 3aKOHE;

npaBoBoit pexuM TTII onpenensieTcss COOTBETCTBYIOUIUM [TOIOXEHH-
€M, NOATOTOBJIEHHBIM C YYaCcTMEM MAaNOYUCAEHHBIX HApOaOB, MX 06-
LIKH UM YTIONHOMOYEHHbBIX NpeacTaBureneit. Kaxnas U3 tepputopuit
IO/KHA MMETh OQHULMAIBHO YTBEpXKIeHHbIe rpaHuubl. Ee pa3meps
YCTAHABJIMBAKOTCA MO KPUTEPUSIM, Ha3BaHHbIM B 3aKkoHe. B 0GocHOBa-
HUE pelLeHUs 10 JaHHOMY BONPOCY MOTYT NPUBOAMTHCS BHIBO/IB Hayy-
HBIX HUCCJIENOBAHMMA, @ TAKXKE CNOXHMBLUIKECS 00blYaKn U TPANMLIMHA;

B rpanuuax TTII ais BeaeHUs TpaAMUMOHHOIO NMPUPOAOIOb30BaHHA
U X035CTBOBaHMA JULIAM, OTHOCSILUMMCS K MaJIOYMCJIEHHBIM Hapo-
JiaMm, ¥ MX O0LIMHAM MpeaoCTaBASIOTCS B 6€3B03ME3AHOE [10b30BAHHE
3eMEJIbHBIE Y4aCTKM ¥ apyrue obocobneHHbie NMpUPOAHbIE OOBEKTH.
JaHHas ¢dopMa npeanonaraeT rnpasBo 3eMIIENONb30BaTENeH M3BIEKATh
M3 y4acCTKOB (Yroauii) nosie3Hsie CBOUCTBA ¥ BO3MOXHOCTh UX OTYYX-
JICHUS U151 TOCYAapCTBEHHbBIX U MYHU LM NATbHbBIX HYXI; UCKAIOYaeT OT-
HOLUEHUS HACNENOBaHMUsl, apeHIbl U KYMIM-MPOJaXH; He OIOKHPYET
NpaBo rpaknaH, OTHOCAILUMXCS K MATOYHMCIEHHBIM HapoiaM, U ux 00b-
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eqMHEHUI MMETh B YACTHOM COOCTBEHHOCTH 3eMai0 (4. 1 ¢T. 36 KoH-
crutyuuu Poccuiickoit desiepalinm);

MLE, OTHOCSILIIMECS K MAJIOYMC/IEHHBIM HAPOJaM, U HX OBILMHBI B COOT-
BeTCTBUM C 3aKoHozaTenbcTBOM Poccuiickoit Meaepannu 1 0BbIYasMu
MATOYMCIEHHbIX HAPOAOB BIIPABE MCIOIbL30BATH MPUPOIHBIE PECYPCHI,
HAXOAALLMECS] HA TEPPUTOPHSIX TPALHIIHOHHOIO NPUPOAOIIOJb30BaH s,
a TaKOKe Bripase Ge3BO3ME3IHO M10J1b30BAThCs OBLLEPACTIPOCTPAHEHHbI-
MU TOJIe3HBIMH MUCKOITAeMbIMH, HAXOISLIUMUCS HA 3THX TEPPUTOPHSAX.
[Opuany4ecKiit MOTEHIMAT pacCcMaTpHBaeMoro (henepanbHOro 3aKoHa
CHWXAIOT 1Ba MOMeHTA. Bo-nepsbiX, TO, YTO €0 MOJIOXEHHE O MpeioCcTaB-
JeHHH 3eMeJIbHBIX YHaCTKOB B 6€3B0O3ME31HOE 0JIb30BaHUe (CT. | 1) Haxo-
IuTCA B MpOTHBOpe4uH ¢ Hopmoit MeaepanbHOro 3akona «O rapaHTusx
1ipaB KOPEHHbIX MAIOYUCIEHHBIX HaponoB Poccuiickoit denepaunu», 3a-
KpersioLeil PaBo MATOUMCIEHHbIX HAPOLOB M JIULL, OTHOCSILUMXCS K HUM,
e3B03ME3IHO BAAJETh M MOAL30BATLCH B MECTAX TPALWULIMOHHOTIO MPOXH-
BaHHS M XO3AHCTBEHHOMN AESATEIBHOCTH 3eMJISIMH PA3JHYHbBIX KATEropui
(m. 4. 1un. 1 4. 2 ct. 8). [ocneaHee yctaHOBJIEHHE, HECOMHEHHO, obec-
meyiBaeT Bosiee MPENmOUTUTEILHbIA W MATOYHCIEHHBIX HAPOMIOB Ipa-
BOBOM PEXMM.

Bo-BTopbiX, 3aKOH 0 TTIT conepXHT psiil HE BIIOJHE SICHBIX MOJIOXE-
HHil. DTO Kacaercsl, Hanpumep, Bbibopa mect obpaszosanus TTII, omiu-
yuit opHoro Buma TTII oT Apyroro (HeT KpMTEpUEB CO3laHus (denepanb-
HBIX, PETUOHATBHBIX U MECTHBIX TEPPUTOPHIL), ONpPEAESEHUs TPABOBOrO
craryca TTII (061IMM aKTOM MM NMPUMEHUTEIBHO K KaXIOMY CiIy4alo,
JOMYCTHMBIE Pa3MYUs BHYTPH BUAOB M MEXIY HUMHU), NpoLeayp (mopsi-
ka) o6pasgBanusl ¥ auksuaauuu TTII, npegocTapieHUst U U3BATUS 3€-
MEeNbHBIX g‘:crxos, paspelleHus CIIOPOB (MEeXAy MaJIOYHC/IEHHBIMH Ha-
pojlaMy M OpraHaMM NyGIMYHON BAACTH, MEXIY 3TUMH HApOJaMH U XO-
3MHCTBYIOLIMMH OpraHM3alMAMM, KOMNaHUSIMU, MeXIy Majlo4uCIeHHbIMU
HapOJAMM W MHBIM HACENEeHWEeM, BHYTPH COOOLLECTBA MaTOYUCIEHHbIX
HApOIOB), OOPATHOM CHbl 3aKoHA. [lepeuucieHHbIE U HEKOTOPbIE ApY-
rMe BONpOCHI, HA/0 NOoJaraTh, DYAYT MOAYy4YaTh pa3pelieHue B deaepaib-
HBIX aKTaxX, a TaKXe B 3aKOHaX M MHbIX HOPMATUBHBIX aKTax CyObeKTOB
Poccuiickoit Penepaunm.

Pan denepaibHbIX 3aKOHOB NPHPOJHO-PECYPCHOTO HAMpPaBJEHHS Colep-
KAT JONONHHUTE/IbHBIE HIH CXOXHE C «3THHYECKHMH 33KOHAMH» HOPMBbI, 3a-
TParuBaloOILME NPaBa MAOYMUC/IEHHBIX HAPOAOB U JIMLL, OTHOCAIUMXCS K HUM,
Ha MO/IL30BAHME 3eMJIEH M MHBIMM NPUPOAHBIMU pecypcamu. B ux uucie
MOXHO BbIIEUTh:

— HOPMBI O IOCYAAapCTBEHHON MONUTHKE MO AaHHOMY Borpocy. B dene-
paNbHOM 3aKoHE OT 19 uioHst 1996 1. «O6 ocHOBaxX rocyaapcTBEHHOIO pe-

TYIMPOBaHHA COLMaNbHO-IKOHOMMYecKoro passutus Cesepa Poccwuii-
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Ckoi Penepaunu»1® 3anucaHo, YTo rocyaapcTBEHHOE PETYJIMPOBaHKe
MPUMEHUTENBHO K HapoaaM Cesepa NOIKHO NPeayCMaTpHBaTh Bbife-
JieH1e OI0/UKETHbBIX aCCUTHOBAH il Ha ITOIIEPKAHUE U PA3BHTHE Tpay-
LIMOHHOTrO MPUPONONONB30BaHMUS, MPEAOCTABNCHUE AOTALMI U Jbror
110 HAIOrOOBJIOXEHUIO, ONpe/ieieHHe MOPsIAKA 3aKPETIEHUS 33 STHMy
HapoJaMH TEPPUTOPUM TPAIHLIMOHHOIO NMPOXUBAHMSA, XO3MCTBEHHO}
AEATENLHOCTY U MPUPONONOAb30BaHUS, NPUHATHE PEILIEHUH O CO3a-
HUM 0COB0 OXpaHAEMBbIX IPUPOAHBIX TEDPHTOPUIA, OPTAHM3ALMIO 3THO-
9KOJIOTMYECKMX 30H, BbIAENEHWE IUMUTOB U KBOT Ha BUONOrHYECKHe
pecypesl (cT. 11, 12);

HOPMBI, OTHOCSILUIIE TEPPUTOPUH TPALULMOHHOTO NMPUPOAONOIb30BI-
HUs KOPEHHBIX Malo4McaeHHbIX Haponos Cesepa, Cubupu u Janshe-
ro BocToka K 3eMJISIM 0COB0 OXPAHAEMBIX MPHPOLHBIX TEPPUTOPHUIL
(ct. 95 3emenbHOro Komekca P®);

HOPMBbI, FapaHTUPYIOLIHE BbIAEICHUE 3EMETbHbBIX Y4aCTKOB UIS Mpel-
CTaBUTE/IeN MATOUUCIIEHHBIX HAPOAOB B FPAHMLIAX 0COBO OXpaHAEMbIX
MPUPOAHBIX TEPPUTOPHI — HALIMOHAIBHBIX MApKOB M TOCYIAPCTBEH-
HBIX MPUPOAHBIX 3aKa3HUKOB (CT. 9, 15, 24 PenepansHoro 3akoHa «Q6
0COBO OXpaHAEMBIX MPUPOIHbBIX TEPPUTOPUAX»), a TAKXKE y4acTKOB
JiecHoro (oHaa (ct. 124 JlecHoro konekca P®) u 3emennb cenbckoxo-
34MCTBEHHOrO HasHayeHMs (cT. 78, 82 3emensHoro konekca PD);
HOPMBI, YCTAHABIMBAIOLIME TTPAaBUJIA 11O HCIONb30BAHUIO 0OBEKTOB XH1-
BOTHOIO MUPA (XKUBbIX PECYPCOB), B TOM YHCJIE NOMYCKAIOIME TPUMEHE-
HHME TPAAULIMOHHBIX METONOB MX JOOBIBAHMS, & TAKXKE 3aKPEIUISIOLMX
NIpaBO MAIOYMCIEHHBIX HAPOIOB W MX NMpPEACTABUTENEH Ha NPUOPHUTET-
HOE MOJIb30BaHME XMBBIMU PECYPCAMU U IT0TY4EHUE COOTBETCTBYIOLLIMX
JuueH3uii (CT. 48, 49 DenepanpHoro 3akoda ot 24 anpens 1995 «O xu-
BOTHOM Mupe»20, cT. 11 ®PenepansHoro 3akoHa oT 30 Hosi6ps 1995 1.
«O KOHTHHEHTanbHOM wienbe Poccuitckoit Denepatmn»?!, ct. 9, 10
DenepanbHOro 3aKoHa OT 17 nexabpst 1998 1. «O6 HCKITIOY UTENBHOM 3KO-
HOMHYecKoi#t 30He Poccuiickoit Denepauun»22). K Ha3BaHHBIM HOPMaM
MPUMBIKAIOT YCTAHOBIEHUA OTHOCUTENIBHO TIOpsiIKa M 0ObeMa Jieco-
MOJIb30BaHMA 3TUMU Haponamu (ct. 107, 124 JlecHoro konekca Pd);
HOPMBI, [PEAYCMATPHBAIOILIME IBIOTHI LIS JIML, OTHOCSALUKXCS K Maso-
YUCJIEHHBIM HapoOaM, B YaCTHOCTH, OCBOOOXIAIOILIUE UX OT ILIaTexei
3a 3¢MJIK0, NOJ1b30BaHUE JIECHBIM (DOHIOM, BbLIAYY YAOCTOBEPEHMI Ha
NpaBoO OXOThI, JOXOMbI, MOJYYEHHbIE OOIUMHAMU OT peanu3aluuu npo-
JYKLUMH TpaOULUMOHHBIX NPOMBICIOB (cT. 107 JlecHoro konekca P®, ct. 4
DenepanbHOro 3akoHa B pell. oT 31 gekabps 1995 r. «O rocynapcTBeH-
HOM nouuiMHe»23, ct. 217 Hanorosoro kogekca P®. YacTs Bropasd);
HOPMBI, YYUTBIBAIOILME UHTEPECH MANIOYMCIIEHHbBIX HAPOJOB NPU He-
Ipopa3paboTKax B MECTaX MX TPAIUUMOHHOTO MPOXUBAHUS M TIPUPO-
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jononb3oBanus. B ct. 42 3akoHa Poccuiickoit Megepaunuu ot 3 Mapra

1995 . «O Henpax»25 cka3zaHo: «[1pH Monbp30BaHKMK HeapaMu B paiioHax

MPOXUBAHMS MAJOYUCIEHHBIX HAPONOB M STHWYECKMX IPYNIN 4acTb

naaTexel, NoCTYMAKILIMX B Ol0IKeTh cyobekToB Poccuitckoit Pene-

pauyy, MCIOJB3YIOTCA ISl COLMATbHO-9KOHOMUYECKOTO DPa3BUTUS
3TUX HAPONOB U Ipyrn». PenepaibHbiM 3aKOHOM 0T 30 nexabpst 1995 &
¢ M3M. M JI0T1. TI0 cocTosH1o Ha 18 utons 2001 r. «O cornalueHusx o pas-
nesie MPOoyKLUMM»26 OMpenesieHo, YTO «IpY BHINOJIHEHUM paboT I10 CO-
ralieHnIo Ha 06beKTax, PACTIONOXEHHBIX HA TEPPUTOPUAX TPAOULIMOH-

HOTO NMPOXUBAHUS M XO3SHCTBEHHOM NEATENBHOCTA KOPEHHBIX MallO-

yMCIEHHBIX HAPOJOB, MHBECTOP 00s13aH NPUHUMATh NPEAYCMOTPEHHbIE

3akoHoaarenbCTBOM Poccuitckoit Memepalidd MeEphl MO 3aLUUTE UC-

KOHHOM cpelbl 0OUTaHHUS U TPAIMLIMOHHOTO 00pa3a XXU3HW KOPEHHBIX

MaJIOYHMCJIEHH bIX HAPOIOB, a TakXe 06ecrneynBaTh BbMJIaTy COOTBETCT-

BYIOILIMX KOMIIEHCALMI B C/Iy4asix M MOPSAKE, KOTOPbIE YCTAHOB/IEHb

[TpasutenscTBoM Poccuiickoit @eaepaunu» (4. 3 cT. 5).

8. denepanbHOE PEryIMpPOBaHME TOAL30BAHHMSA 38MJIE U MHBIMM TpHU-
PONHBIMK PECYPCaMH, OCYLLECTB/IAEMOro MalOYMCACHHBIMU Hapodamu,
IOTOJTHSIETCS] pErHOHANBHBIM 3aKoHOJaTenbcTBOM. B psine cy6nrekToB dese-
palMM NIPUHATHI 3aKOHBI U HHBLIE HODMATUBHbIE aKThl, HENOCPEICTBEHHO
KacamoLlMecs: paccMaTpuBaeMoro Bonpocal’, B TOM Yuche:

— 0 TePPUTOPHUAX TPAOULMOHHOTO NpUpoaornonb3oBanus (I[Ipumopckuii
kpait, Mpkyrckas obnacts, Kopskckuit aBTOHOMHBIH OKpPYT);

— 0 POHOBbIX Yrofabsix (XaHTbl-MaHCUHCKKI aBTOHOMHBINH OKPYT);

— 0 3eMEJIbHBIX OTHOLIEHHWAX B MECTax NMPOXMBaHWA U TPaIULMOHHOM
JeSTeNBbHOCTH MAaJIOYMCIEeHHbIX HapoaoB (Smano-HeHeLxuit apro-
HOMHBIH OKpYT);

— 0 [MONb30BaHUU JIeCHBIM (poHIoM ([Ipumopckuit Kpait);

— 00 oneHepoacTse (Pecniybnuka Caxa (Axytus), AAMano-HeuHeuxuii ap-
TOHOMHBIIt OKpYT);

= 0 peibosoBcTBe (SAMano-HeHeUuKUid aBTOHOMHBIH OKpYT);

— O npaBuiax oxXoThl (XaHTbl-MaHCUICKHIt aBTOHOMHbBIH OKpPYT).
HaspaHHble HOpMAaTUBHbIE aKThI M3AaHBI B cdepe COBMECTHOrO Bele-

nus Poccuitckoit denepauuy U ee CyObEKTOB [0 MOABAEHUA MOLOOHBIX

Xe henepanbHBIX 3aKOHOB (MJIM 3aKOHOB, BK/IIOYAOLUKX HOPMEL O IIPUPO-

JOTIONIb30BaHM M MaJIOYUCIEHHBIX HaponoB). Takasi MpakTUKa MpU3HaeTCs

JOTMYCTHUMOI, HO C OTOBOPKOA, YTO «I10CJIE TIPUHATUSI COOTBETCTBYIOLLETO

(enepanbHOTO 3aKOHA 3aKOHbI M MHbBIE HOPMATHBHbIE aKThl IPUBOAATCS

B COOTBETCTBME C MPUHATLIM (beaepanbHbIM 3aKOHOM2E. B 3TUX yCI0BHAX

PErMOHANBHEIM 3aKOHONATENb MMPH3BaH CKOPPEKTUPOBATh CBOM ITOAXOIbI,

JOTIONHMUTh M YTOYHUTD CTATYC MAJIOYUCIIEHHBIX HAPOAOB U JIM1l, OTHOCS-

WKXCS K HUM, B OBJIaCTH MOAb30BAHUS UMM 3eMJIeH 1 MUHBIMU NPUPONHbI-
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MH pecypcami, a TakXKe Ip¥ HeoBXOAUMOCTH NPEAYCMOTPETb MEPBI, Koy. |
MEHCUPYIOUIME BO3HUKIIUE Y HUX U3NEPKKH. '
9. CkazaHHOe [aeT OCHOBAHMUE AJIS CJEAYIOILIHX BHIBOXOB:

— B Poccuiickoii Denepaiuy ecTh rocyaapcTBEHHOE TOHMMAHMUE He. |
00XOAMMOCTH CO3IaHUS I0PUIMYECKUX MraPaHTHIA OCOBBIX MPAB Ko-
PEHHBIX MAaJOYMC/IEHHBIX HapOJOB Ha MONb30BAHWE 3eMIEH y |
WHBIMM MPUPOOHBIMH pecypcaMiu. DTO HAXOAUT oTpaxkeHne B Koy
crutyuuu Poccuiickoit ®enepauuu, denepaibHbIX U peruoHan-
HBIX 3aKOHaX, B CUCTEME KOTOPbIX ONpPEAesIsIIOLLEe 3HAUCHHE HMe-
et (enepajbHOE PeryjMpoBaHMe 1o JaHHOMY BOIPOCY;

— B Poccuu OTCYTCTBYIOT NPEANOCHITKY WISl IPEIbSIBAEHUA CO CTo-
POHBI MaOYMCIEHHbIX HApOJOB TpeDOBaHUI Ha 3eMM M MHbIe
MPUPOJHbIE PECYPCHI HA OCHOBE TaK Ha3biBAEMBIX UCTOPHUECKHUX
npas (paHee NMPU3HAHHBIX NIPaB CO6CTBEHHOCTH, JIUOO BIaLeHMUS ¢
He3anaMaTHBIX BPEMEH), OJHaKO MAeT npouecc HOPMHUPOBaHHS
HOBBIX 3aKOHHBIX [PaB HA3BaHHBIX HAPOLOB B paccMaTpUBaeMoli
chepe, Ha3UPYIOWIMACA HA MEXIYHAPOIHO-TIPABOBLIX HOpMaX, a
TAKXe C YYETOM MPU3HAHUSA KYIBTYPHOTO AOCTOSIHUS 00pasa Xus3-
HUM MANOYUCIEHHbIX HAPOIOB, COBPEMEHHDLIX NMOTPEOHOCTEH 3KO-
HOMMKH U 3KOJIOTHH,

— 10 POCCHUMCKOMY 3aKOHOJATEILCTBY MPABOBOM PEXUM MONbL30Ba-
HUs1 3eMNEN U UHBIMM NIPUPOJHBIMM PECYPCAMU, OCYLLECTBISIEMO-
O MaJOYUCIIEHHBIMM HapoJaMM M JHMLAMM, OTHOCSLUMMMCS K
HUM, N0 psiAy NO3ULLKIL [10Ka onpelesneH B o01uux yeprax. B vacr-
HOCTH, HET YETKOCTH B OrpaHUYEHUAX TPUMEHHUTENLHO K TEPPUTO-
pUSIM TPaAMLIMOHHOTO MPUPOAONOAL30BaHMUS CO CTOPOHBI TOCY-
OAapCTBa U YACTHBIX MPENNpUATUIL; He pa3paboTaHbl MPOLENYPLI N0
pelLEHHM IO BONIPOCOB U pa3pellieHn o CIOpPOB, BO3HMKAIOILMX B CBS-
34 C NO/1b30BAaHMEM 3THMHU MPUPOIHBIMH PECYPCAMHK; NTPaBO Ha TpH-
poaonons3oBaHue He AnddepeHUMpPYeTCsa B 3aBUCUMOCTH OT KaTe-
rOpUil KOPEHHOrO Hace/eHUsl (ONEeHEBOAOB, pbIOO/IOBOB, OXOTHH-
KOB, XHMBYIIMX B jiecax, BeAyILMX KO/UIEKTUBHOE MJTH UHIKBUIYallb-
HOe X031iicTB0). VIMEHHO B yKa3aHHBIX HAIPaBACHUSIX U JOJKHO
pa3BUBATHCS NPABOBOE PEryJMPOBaHUE IPUMEHUTENBHO K KOPEH-
HbIM M&JIOYMCIAEHHBIM HapoJaM Kak creurdHyecKuM Mpupoo-
MONb30BATESAM.

1 Cm. c1. 13 @enepanbHoro 3akoHa oT 30 Hoaops 1994 . «O BBeaeHUM B AEHCT-
BUME yacTu nepsoit [paxaaHckoro kopekca Poccuiickoit @enepaunmns — C3 PO,
1994, Ne 32, ct. 3302. B nHacrosiuee Bpemst HOBbIT 3emenbHblit Kogexke PO yxe
npeitcteyeT (cMm.: Poccuitckas razera, 2001, 30 okTabps).
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OBBIYHOE ITPABO KOPEHHBIX HAPOJIOB CEBEPA
B CUCTEME POCCUMCKOI'O 3AKOHOJATEJIbCTBA:
IMPOIIJIOE Y HACTOAIIEE

H. Y. Hosuxosa

B MesxayHapoaHbIX JOKYMEHTaX, B yacTHocT B KonBeHuuu 169 MOT,
B KauecTBE OCHOBOITOJIAralolleif XapakTepUCTUKM KOPEHHBIX HapoIoB
YKa3BIBAETCS], YTO MX «I1OJIOKEHUE PETYIMPYETCS IMOJTHOCTHIO WK YacTHUY-
HO MX COOCTBEHHBIMM OOBIYAAMM MIH TPAOHULIUSMU, UJIK CHELHATbHBIM
3aKOHOIATELCTBOM». BO3MOXHOCTH yyera 06bI4aeB U TpaLULIMIiA STUX Ha-
DONOB NMpOBO3raLieHa 1 B (enepaipHoM 3akoHoxarensctee PD nocnen-
nux Jiet. Ha nepBelii B3MJIsi0, 3TO OTPAAHOE SIBIEHHE, KOTOPOE CBUAETENb-
cTBYeT 06 OCYLIECTB/IEHUU CTPEMIIEHHMS YYeHbIX, OOJBIIEH YaCThiO STHO-
rpaoB, 1 aKTUBUCTOB a0OPUTEHHbIX ABMXKEHU I CO3aTh 3aKOHOAATEIIbCT-
BO, YYBCTBUTEJIbHOE K 06pa3y XU3HM 3TUX HapomoB. TakuM obpa3oM, 3a-
KOHOJATENU MOATBEPIM/IN TpoBo3riaweHHble B Konctutyuuun PO rapan-
THH 3a1UMUTHI ITpaB KOPEHHBLIX MaJIOYKCIIEH HBIX HAPOIOB B COOTBETCTBHH (o4
NPHHLMIIAMH U HOpMaM{ MeXAyHapOoIHOTO [pasa.

BMecTe ¢ TeM Hallle OBLIECTBO, B LIE/IOM, U KOPEHHbIE MAIOYMC/IEHHbIE
naponsl CeBepa, B YaCTHOCTH, OTHECIUCh K 3TOMY COOBITHIO HOBOJBHO
nHIMGohepeHTHO. OHO He BBI3BAIO HM BCIUIECKA aKaleMHYeCKON aKTHB-
HOCTH IO W3YYEHHI0 OOBIYHOTIO MpaBa ¥ BO3MOXHOCTEN €ro MHKOPIOpH-
pOBaHUSA B MPaBOBYK CUCTEMY rOCYIapCcTBa, HU aKTMBHOCTH KOPEHHBIX
HApONOB M MX OOILIECTBEHHBIX OPraHU3auuit Nno cbopy U ¢ukcaluu (He
06513aTebHO B MUCBMEHHOM BUIE) 00bI4aeB H HOPM O0OBIYHOIO NpaBa.

O6bIyHOE MpPaBO KOpeHHBIX HaponoB CeBepa, KpoMe GE3yCI0BHOIC
aKaIeMUYECKOTO HHTEpeca, SIBJIAETCH TakXKe BaXXHeHILUM HHCTPYMEHTOM
B 3alMTE STHMMU HapoaaMu coBCTBEHHBIX NMpaB. B xone npaBoBoro odyye-
HUSA TIpENCTaBMTENIEH KOPeHHBIX Haponos CeBepa BO BpEMSI CEMUHApOB,
NPOBOAMMBIX ACCOLMaLIMeil KOpeHHBIX MAIOYUCIEHHbIX HaponoB Cesepa
M TIPaBOBBLIM LIEHTPOM «POIHMK», MHE MPUXOAMIIOCH HabJIIOAATh, YTO CIIy-
LIaTeNy, IPHYEeM 4acTO MOJIOABIE, C OOMbILIOH JIETKOCTHIO HaXOMUIH MOBO-
Ibl B 3aLUUTY CBOMX TNpaB, PYKOBOJACTBYACH 3HAHMSIMU OObIYaeB U HOPM
0BBIYHOTO MpaBa.
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IOpuanyeckas aHTPOMOJIOrUs paccMaTpuBaeT 06bIYHOE NIPABO HE Camo
o cede, OHa M3y4aeT NpaBoOBOE ObITHE JIIOIEH, TO ECTb UX MTOBEAEHUE B Y-
JIOBMSAX PETYJISIUMH XU3HU 3aKOHaMU U 06bluasaimu. KoHeyHo, J110au He ny-
MaIOT O JeHCTBUU BTUX PETYIATOPOB MOCTOSHHO, HO OT 3TOTO HOPMBI He
TNepecTaloT CyLIeCTBOBaTh. BMeCTe ¢ TeM [Tl Hac MpeACTaBAseT MHTepec
HMEHHO TO, KaK BOCIPUHUMAIOTCS 3TU HOPMBI B OOLLIECTRE.

JlronM 3a1yMBIBAIOTCSI O HOPMAaX OOBIYHOIO MPaBa B IBYX CYYasx: KOr-
Jla K HUM MIPUE3kKAloT 3THOrpadbl ¥ CIpaIIMBAIOT 06 3TOM ¥ KOTIAa Y Hux
BO3HUKAIOT KOHMIMKTB C aAMMHUCTPALIMEd WM TIPOMBILIIEHHBIMY
npeanpustusiMu. Ecau Takux cobbiTHil HE MPOMCXOLMUT, TO OHHU MPOCTO
XUBYT B COOTBETCTBUM MWJIM BONMpEeKHM 3TUM HOpMmaM. [IpuueM umeHHo
HU3KUH ypOBEHb OQUUMAIBHOIO NPaBOBOr0 CO3HAHUS MPEACTABUTENE]!
KODEHHbIX HapOJ0B, YTO MaJO OTIMYAET MX OT OCTAJIBLHOTIO HacCelieHus
Poccuu, 4acTO NPUBONUT K TOMY, UTO B OBBLLIEHHON XU3HU, OCOBEHHO B
cdepax ceMeHbIX OTHOLIEHUIT M TPHPOIONONb30BaHUSI, OHH PYKOBOICT-
BYIOTCS HOpDMaMU TPaauLLMOHHOrO Nnpasa Kak 6osee eif COOTBETCTBYIOLIM-
Mu. BMmewratenscrso rocynapcrsa CyuieCTBOBasO, KOHEYHO, B TEYEHHE
BCEH MCTOPMM, HO 0 aKTMBHOIO MPOMBILIIEHHOro ocBoeHus Cubupu
IIPOTHUBOPEYHS B 3EMJIETTOJIBL30OBAHHHU HE OBLIM CTOMb OCTPBIMH. OcHOB-
Hbl€ KOH(MJIMKTHI B NPUPOIONOJIb30BAHHH BO3SHHKIN M3-3a OTTOPKEHMS
TEPPUTOPHH TPAOMUKHOHHOTIO [POXUBAHMS U XO35{CTBOBAHUS STUX Ha-
ponoB. Takxe, HO B MEHbLIEH cTeneHH, KOHMIUKTE BOZHHKAIU U BO3HU-
KAaloT U3-32 TMMUTUPOBAHUSA TOCYIAPCTBOM OHOMOrMYeCKHUX BO30OHOBA-
€MBbIX PECYPCOB.

B cemeiiHolt cdhepe akTMBHOE BMELIATEIbCTBO FOCYAapCTBa HAYAI0Ch
B MEPUOJ CO3JaHMUsS WHTEpHATOB. B COBpEMEHHBIX YCIOBUSX B DOJbLIEH
CTENEHHM CKa3blBAlOTCSl VXK€ CYLIECTBEHHBIE IMOCNEACTBUS WHTEPHATHOM
CUCTEMBI, KOTIA TPU-YEThIPE NOKOJIEHUS aDOPUTeHOB OBITH OTOPBAHBI OT
TpaaMLUMOHHOrO 06pa3a Xu3HU. B 3TOI cUTyauuy Mbl BPSLO JIM MOXEM TO-
BOPHTDb O MPAaBOBO# aKKYJbTYPaLMK, XOTSl COBCEM HE YYMTBIBATH BIUSHHE
oduuuransHOro npasa Henb3s. CKopee CleayeT roBOPUTh O CYLIECTBOBa-
Huu Ha Cesepe Poccuy, KaK ¥ BO MHOTHMX APYTMX pailoHax MUpa, «I0Jy-
aBTOHOMHBIX COLIMABHbIX MTONei», no onpeaeneHuio C.Myp!.

QOcobeHHOCTh paboTsl 3THOrpadOB HAlIErO MTOKOJIEHUS 3aKJIH0YaeTCs
B TOM, YTO Mbl XXMBeM B Mepuoa TpaHchopMaLUi, HO ecjiM 00IIeCTBEH-
HBIM U3MEHEHUSAM YXKE 6osnee HOECATH JIET, TO NPABOBbIE, CBA3AHHBIE C KO-
pPeHHBIMM HapOAaMM, PA3BUBAIOTCA MPAKTUYECKM Ha HaluXx rnasax. M ux
yCrex WM Heycnex Mocjie HeNaBHEro MPUHATHS ClNeuManbHbIX dene-
PaJIBbHBIX 3aKOHOB ﬁy,D,ET 3aBHUCETH OT AEATEJIBHOCTH HBLIHE paGora}ou.mx
3THorpacoB, NpaBOBEAOB, MTOJUTUKOB U CaMMX abOpUIeHOB, B NEPBYIO
oyepeb TeX, KTO MPOXOAMUT 00ydyeHUe Ha NMPaBOBLIX CEMUHAapax U B JIeT-
HUX IIKOJax.
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* % 3k

BceM XOpOILIO M3BECTHO, C KAKMM TPYAOM lia paBoTta mo MpUHATHIO
3aKOHOB, KaCalOLIMXCsl KOPEHHBIX MAOYUCNEHHBIX HaponoB. OrsiabiBa-
qch CEFOAHS Ha 3Ty, Oonee YeM JeCSITUIETHION, AesSITebHOCTh, B OTHOLIE-
HIY K ODBIYHOMY T1paBy MOXHO PaCCMOTPETh OTNIPEHCIEHHYIO JIOTHKY, O KO-
T0pOi, BO3MOXHO, HE 3a0yMbIBAIMCh JaXe CO3NATENH JAaHHBIX 32KOHOB.
KoHeyHO, HEMOCPEACTBEHHO Y4acTBys B TakOM pabore, TPYAHO YBUIETH
CTOMb CIOXKHBIE SIBIEHUS B 3HAYMTE/IbHOM BPEMEHHOM MepCrieKTHRe.

WUtak, K HaCTOALLIEMY MOMEHTY NPUHATHL TpU (enepanbHbIX 3aKOHA:
«Q rapaHTHSAX NPaB KOPEHHbIX MAJIOYMCNEHHbIX HaponoB PMd» (1999 r.),
«06 061X NPUHLMUIIAX OPraHU3aLuy ODIUMH KOPEHHBIX MAJIOYUCIIEH HbIX
naponoB Cesepa, Cubupu 1 JansHero Bocroka P®» (2000 r), «O Teppu-
TOpHAX TPadlULIMOHHOIO NpHUpOIOMNOJIb30BaHUA KOPEHHBIX MaJO4YMCIIEH-
Heix HapoaoB Cesepa, Cubupu u JansHero Boctoka P®» (2001 r). B nep-
BOM 3aKOHE OBbUIO 3aKperieHO rMIaBHOe: yueT obblyaes B npouecce cyned-
HoM 3awuThl. CrneayiolMii 3aK0oH Aai BO3MOXHOCTb PEryjiMpoBaTh 00biya-
MM BOTIPOCHI BHYTPEHHEN XKM3HH U pa3BUTUsSI OOILKH. M, HaKOHELL, B Tpe-
ThEM 3aKOHE JaHO orpeaencHue obb1yaes U 3aUKCUpOBaHa BO3MOXKHOCTh
{X MCMNOAb30BaHHS B ITPAaBOBOM PETYJMPOBAHHMHM 3EMJEINOIb30BAHUS —
(yHIaMEHTAbHOrO BOMPOCA Pa3BUTUS KOPEHHbBIX HAPOAOB B IPOLLIOM
¥ HacTosileM. Bo Bpemsi paboThl Hal 3TUMM 3aKOHaMM C CaAMOro Havyaja
y 3KCIEPTOB ObLI10 JKeJlaHHe NPHHSTL MX eAMHBIM NakeToM. Yepes Kakoe-
TO BpEMSI 3aKOHBI, MPUHATHIE 32 TPU roaa, Tak U OyayT Beirasgeth. Ceituac
HacTynaeT MEpUOd, KOria MX >KU3HEHHOCTh OyAeT JokasaHa WIH Onpo-
Bepruyra. YTo Kacaercsi O6LIYHOrO MpaBa, TO OYEHb BAXKHBLIM SIBISETCS
M3y4eHHe U OCO3HaHME, B [IEPBYIO OYEpelb IOPUCTAMU, Er0 OCOGEHHOCTEH.

B denepanbHOM 3aKOHOAATENBCTBE HE UCMONb3YETCH TEPMUH «OObIY-
HOE [paBoO», TaM TOBOPUTHCS O TPAOMLMAX U 0OblYasX HapodoB. B 3THO-
rpadMH HET eIMHOrO0 MHEHHS! O TOM, YTO TaKOe ODBIYHOE NpaBo. MHe Ka-
XeTcd Haubonee ynayHbIM Cleayiollee onpeaeneHue: 370 odblyai, noay-
YUBIIMH OBILIECTBEHHYIO CAHKLIMIO, TO eCTh HOPMA, O KOTOPO# BCE 3HAIOT.
Ho 3Ta HOpMa 1O/KHA ObITh XapakTepHa Ul KAKOTo-TO COOBLIeCTBa, N0-
CTaTOYHO JIOKaNTbHOTO. PaMKK 3TOro coobiuectsa MOryT ObITh OrpaHu4e-
HbI STHUYECKH HJIU/M TEpPUTOPUANbHO, reorpaduyecku. CeronHs, Koraa
HOpPMBbI OOBIYHOrO MpaBa COXPAHSAIOTCH TOJILKO Y aDOpPUIreHOB, BEAYILMX
TpalMUMOHHBIM 06pa3 XXU3HM, OCHOBAaHHBIM Ha OJIEHEBOJCTBE, OXOTE,
PHIGOIOBCTBE M COOMPATENBCTBE, TAKOE COOOLLECTBO MOXET ObITh CBEACHO
K pa3MepaM OQHOM CEMbU WM rpynnbl GAU3KUX POACTBEHHHKOB, XUBY-
KX No coceacTBy. B aTHorpaduueckoii nutepatype o6bIMHOE MpaBo 3a
PEIKUM MCKIIIOYEHUEM PACCMaTPUBAETCs KaK JAPeBHEE, yCTapesLiee sBje-
HHe, MPOCYILECTBOBABLUEE B JyylleM cayyae J0 Hadana JBaAllaToro Bexa.
Jins uenei wWpUAMYECKON aHTPONOIOrUU TAKMUE 3HAHUS MPENCTABISIOT
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B OCHOBHOM akanemuyeckuii natepec. Ewe B 1929 . A. Pankiud-Bpayy
Ha BceTHxooKeaHCKOM HayYHOM KOHTpPECCE B CBOEM BBICTYMIEHUM «Mc-
TopUyecKas U PYHKUHOHANbHAS MHTEPIIPETALMSA KYJIBTYPB! M NPaKTHYec-
KO€ NMpUMEHEHHE AHTPOIIOJOTMM B YNPABAEHUM TY3€MHBIMM Hapomamus
ormeyan: «Haubonee xe cnaboit CTOpOHO METOAA, MHTEPNPETHPYIOLLEr)
KYJABTYPY IPUA TTOMOILM TMIIOTETHYECKOH PEKOHCTPYKLIMH HEHU3BECTHOr
TPOLLIOrO, ABIAETCSA TO, YTO OH NOJHOCTBIO JMIIEH KaKOoi OBl TO HU Obl-
JIO NPaKTUYECKOMN LIEHHOCTH... TONBKO MOHSIB KYIBTYPY KaK OYHKIHOHU-
PYIOLLYIO CUCTEMY, Mbl MOXKEM I1PEABUAETH Pe3YALTaThl FO00r0 OKashbiBae-
MOTO Ha Hee NpeNHaMEPEeHHOrO WY HeNnpeaHaMepeHHOoro BausHusg. Ilo-
3TOMY, €C/IU aHTPOIMOIOTMS XOUET 0Ka3aTh [TOMOLIb B PELIEHUH TTpaKTHye-
ckux npobneM ynpasneHus ¥ o6pa3oBaHus, eit HeOOXOOUMO OTKAa3aThes
OT MOIMBITOK yragarb UCTOPUYECKOE NPOLIIOE U MOCBATUTE Ce0sl DYHKIN-
OHaNbHOMY MCCAEAOBAHMIO KYNBTYphI»2. CeroaHs HeT HeOBXOAUMOCTH He-
N0J1b30BaTh JUIIbL OJUH METOX MpPU MCCNENOBAHUM NPABOBOM KYJIBTYDHI,
HO 3TO BbICKa3bIBAHUE HE YTPATHIIO CBOEH aKTYalIbHOCTH.

B poccuiickoil Tpaouli¥ i OTHOILEHME K OBBIYHOMY NPaBy KaK XUBOMY
SIBJIGHUIO B HaMOOMbIIe#d cTerneHu BbUIO XapakTepHO IS Havyala NeBsT-
HaOuaToro Beka. beaycnoBHO, 3TO O6bUT0 BBI3BAHO PEANbHBIM MOJOXEHHEM
HaponoB Cesepa B TOT nepuol. [1o «YcraBy 06 ynpasieHUM UHOPOALIEB»
1822 r. Bce «<MHOpOALBI» ObUIH MOAEIEHB! HA OCELTbIX, KOUeBhIX U Bpons-
yux. BaxHeiuM anemeHToM nmonutuku M. M. CnepaHckoro sBasioch
rMOKOE OTHOLIEHHE K CTATYCY OTAENBHBIX MPYIIT «MHOpOALes». [IpuHuu-
NMUanbHO BaXeH TOT (PaKT, YTO B JAeBATHALLIATOM BEKE CTATyC CPYMM 3THX
Hapoa0B He ObLT TaK XeCTKO AeTEPMUHUPOBAH, Kak ceronHs. B cnyyae us-
MEHEHUS 3aHATUN U }’CHOBHH NpOXHWBaHUA OHU MOTJIM NEPEXOAUTH U3 OI-
HOM rpynisl B APYryIo, TO €CTh «C NEPEMEHOM 00pa3a XU3HU U CTEMeHU
00pa30BaHus» BO3HUKaNA HeOOXONMMOCTb U3MEHEHMs «00pa3a caMoro ux
YIPaBIEHUA»2,

K BO3MOXHOCTH NpUMEHEHWA 06biuaes B cyne obpawanock 1 CoBeT-
ckoe Tocyaapcetso B 1920-e roasl. He ocTaHapmMBasch MoapobHO Ha OMK-
CaHUHM 3TUX JOKYMEHTOB, OTMEYY JIULLIb, YTO B HUX MOAYEPKHUBAIACH CBA3b
KYJETYPHO-XO3 HCTBEHHOIO 00/1MKa 3TUX HapOIOB C BO3MOXHOCTBIO Be-
JEHUsE CYIONPOM3BOICTBA HA OCHOBAaHUU KX 0ObIuaer3. B pa3puTHe aeKpe-
ta BUUK CHK PCOCP «O BrinonHeHnu cyaedHbIx GYHKLUMI opraHaMy
TY3EMHOTO YIpaBlEHUS HApOMHOCTEH M IJIEMEH CEBEpPHbIX OKpauH
PCOCP» 6bu1a npunaTa « BpeMeHHass MHCTPYKIIMS O CYIe B TY3eMHBIX Me-
crHocTax Cubupckoro kpasi» (1929 r). B Heit cetuanbHO yKas3blBaeTCs:
«[Tpu paspelieHUM Hes TY3eMHBIE COBETHI ¥ TY3EMHbIE PaWHUCIIONIKOMBI
NIPUMEHSIOT MECTHbIe 00BIYau, He MPOTHUBOpeyalllieé OCHOBHBIM COBET-
CKUM 3akoHaM. Hapsigy ¢ o6blyasiMi MOTYT NPUMEHATHECS JENUCTBYIOLIME
3akoHbl PCOCP»4.
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Co3paeTcsl BlieYaTI€HUe, UTO CErOLHs rocy1apCTBO BO3BPALIALTCS K He-
Koria CyIIeCTBOBaBLIEH TpaluLUU OCODOH MOJUTUKHM B OTHOLUEHMU KO-
peHHbIX HAPOLOB, OCHOBAHHOM Ha NpPU3HAHMY UX KYJbTYPHOU CaMOGBIT-
woctu. Ho npu 6oj1ee BHMMATEIbHOM aHAIM3e COBPEMEHHOTO NPaBoOBOro
[07I0XEHUS] KODEHHBIX MaJTOYMCAEHHbIX HapOJOB CTAHOBMTCS OYEBHA-
HBIM, 4TO B 3aKOHOAaTeNbCcTBE Hayasia XIX Beka u COBpeEMEHHOM ropaszio
GonbILIe OTIMYMIA, YeM CXOACTBa. M 3aKoHONATENM WHbIE, M 3aKOHOMO-
CIYIIHBIE rpaxnaHe HE TE.

Cepbe3HOE OTIMYME 3aKII0YaAETCsl B TOM, YTO B Hayalle AeBATHAALATO-
10 BeKa 06bi4al KOPEHHBIX HAPOIOB ObUTY B MEHbLUEH CTENEHHM, YEM CEM-
yac, 3aTPOHYTHI BAMSHUEM M3BHE U B OONblICH — pErynMpoBany Xu3Hb
3THX Hapo1oB. HeobxoaMMo TakKe yUUThIBATh, YTO 110 «YCcTaBy 00 ynpas-
NeHUM WHOPOLLEB» ObUIM OrpaHHYEeHbl BOSMOXHOCTH MPOHMKHOBEHHUS Ha
X 3eMJIM MHOTO HACeeHMd, Jaxe NpencTtaButeneil ractu. Ja ¥ LeH-
HOCTb, W TPUBJIEKATENILHOCTb 3TUX 3eMeJIb 0 OTKPBITUS Ha HUX MECTO-
pOXIEHMI Pa3TUYHBIX BUIOB MUHEPATBHOIO ChIPbs Oblia HHOM.

B HacrosiLIee BpeEMsl CUTYallusi M3MeHUack. ADOPUreHHbBIE HAPOIbl BO
BeeX paliOHAaX CBOEro PaccesieHusi COCTaBS 0T MEHBILMHCTBO. BeposaTHO,
MOXHO FOBOPDUTH O HEKOTOPO# ONHOPOAHOCTH HACEIEHUS 10 XO3SIUCTBEH-
HO-KYJIBTYPHBIM XapaKTepUCTUKaM JIMLIb B MECTAaX TPaIULIMOHHOrO Mpo-
MblCIa.

B Havane XIX Beka npoBommaach paboTa no MUCbMEHHON QHKCcaLUy
OTHENBHBIX HOPM TNpaBa HaponoB Cepepa. B HacTosllee BpeMsi BONPOC O
KonuduKauMy 06bIYHOrO MpaBa TaKXe MOXKET BO3HUKHYTh, MIO3TOMY He-
06XOIMMO CKa3aTh 06 OTIMYUTENIBHBIX YepTax OObIYHOIO NpaBa, KOTOPhble
He MOTYT BbITh MPAMO MCIONb30BaHbI B [1paBOBOM paboTe, HO CO3AAIOT ee
BAXHBIA (OH ¥ Be3 yyeTa KOTOPbIX MCIONb30BaHUE 00bIYaeB KOPEHHbIX
HapOOB B MPaBO3aLUUTHOM 1€ TEIbHOCTH BPsil JIU OYAET YCIIELUHBIM.

O6bIYHOE [TPaBO BO BCE BpeMEHA MPEACTaB/IANIO COO0H CHHKPETHYHOE
SBleHWe, HO OHO BbIIEAeTCs U3 00LIeil CUCTEMBI MUPOBO33PEHUS CEro-
IHS TIOTOMY, YTO COIAEPXHT HE TOJBKO MPaBOBLIE LEHHOCTH, HO U BBICTY-
MaeT PEryIsTOpOM OBLIECTBEHH bIX OTHOLICHU M. Peryaupyowas QyHKUus
NMpEeNosaraeT npy 3TOM TMOKOCTh, MOAEJIBHOCTD, HO TaK Kak 3TO Ipaso,
TO B paMKax AOMycTuMoro. [Lisi KopeHHbIX Haponos CeBepa TAKMMM paM-
KaMM, Ha MO#1 B3I, BLICTYMAIOT 3aMpeT U Mepa.

B TpanuunoHHoM obuiecTBe aGOpUTIEHHBIX HAPOAOB CYLIECTBYIOT He-
YKOCHUTE/bHbIE 3anpeThl. [IpuyeM, MHOrIA ONUChIBas 3T HOPMBI, 3THO-
rpadbl OTMEYAIOT, YTO JTIOAM Ha Bonpoc: «[louemy?» oTBeyarot: « Henbas»,
He BIaBasich B MoApobHOCTH. [lyMalo, 3TO CBA3aHO HE C TeM, YTO JIOAM 3a-
OBUIKS, 2 ¢ TEM, YTO, [TO MX NIPEACTaBIEHUAM, TAKOTO OTBETA JOCTATOYHO.

TTOHSITHS MEpPBI M 3anpeTa B 06BIYHOM [paBe TeCHO cBsi3aHbl. Jlionu He
TO/ILKO COBMIONAIOT MEDY, HO M MOAYUHSAIOTCS 3allPEeTy Ha €€ HapyleHUe.
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Mepa onpenensieTcsi, B NePBYIO 04€peib, B OTHOWEHUY K OKpYyXaiolemy
MHDY, ipupoze, 3emie. Mmenno 6raronaps CyLieCTBOBAHUIO 3TON HOpMy
U CYILECTBYET TPaAULLMOHHOE [PUPOAOIOJIE30BAHME.

Hanpumep, B HacTosiLLee BpeMsi 0/IEHEBOABI XaHThI- MaHCHIICKOro ap-
TOHOMHOTO OKpyra uMeloT Hebosbiuue ctana — a0 500 oneHeil, yaiue 343-
YUTEIbHO MeHbLIe. Konu4ecTBo o1eHelt CTpOro THMUTHPYETCS COCTOS HY-
eM nactouiil. B coBpeMeHHBIX YCI0BUAX M3-32 HEDTENOOBIMH U CBA3AHHb)
C HEI0 HapyLICHHif OKPYXKAIOLIEH Cpelbl OHO U HE MOXET ObITh YBETHYEH),
Ho KpoMe 3TUX TeXHOTEHHbIX OTPAHHYEHHU {1, KOTOPbIE HAPYIIUIN Mepy, Ha
Cesepe CyLLIECTBOBAIN «ECTECTBEHHbIE» OTPAHUYMUTENH, KOTOPbIE €€ Onpe-
nensinu. KoHeyHo, Mepa B MCIOb30BAHUM BO3OOHOBISIEMBIX IPHPOIHBIK
PECYPCOB CTPOMJIACH M HA TOM, YTO YMCJEHHOCTb U, IJIABHOE, MJIOTHOCTh
HaceneHus B XIX Beke Oblla HAMHOrO MEHbLUE COBpEMEHHOI. HO 3T0 06-
CTOATENBLCTBO ObLIO HE €AMHCTBEHHBIM. AOODUIEHB! CO3HATENBHO Mpes-
CTaB/SUIA U MPEICTaBIsIOT CBOM HOPMbI MPUPOLOINOIL30BaHHSI PECYDCO-
cbeperarouinmu. B. [1. EBnagos noapo6HO onucanl HOPMBL U TNpaBuia
HEHLEB, KOTOPbIM OHM CICAYIOT Ha OXOTE Ha necuos. HeHusl KaTeropuye-
CKM MPOTECTOBANM NPOTHB CNOCO0OB, MPUMEHsIEMBIX 3bipsiHaMu. [Tpuse-
1y JUIIb OOWH TNPUMED M3 €r0 KHUTHU: «...pa3pbiBaHWE HOP, CNOCOO, He
TpeOyIOUit OO BICHEHHUS, TPUMEHATh KOTOPBIN He CTAHET HU OIMH He-
Hel, U60, N0 UX NMOHATUSIM, Pa3pPbiTHE HOPbI PABHOCHIBHO Pa3/IOMY YYXOii
HapThI»6. Ha MekayHapogHBIX BCTPeuyax KOPEHHBIX HAPOIOB MHE MPUX0-
JUJI0Ch CABILIATD, KaK HALLIY OJIEHEBOAbI O0OBUHSIM CKAHAMHABCKUX B TOM,
4To Te He cOeperuiM MacToMILa, YBIEKIIMCH ITOyYeHHUEM NIPHOLLIH.

ViMeHHO Mepa 1 o3BoIsIa ab0pUreHaM KuTh, MPAKTUYECKU HE HaHO-
cs ywepba npupoae, B TeYEHHUE CTOb ITUTEALHOIO BPEMEHH A0 NMpUXona
POCCHIACKOI0 rocyaapcTea.

Hy>XHO MOMHUTB, YTO UAEONOrHA OOBLIYHOrO NpaBa HE BCETraa COOTBET-
cTByeT npakThke. HopMmbl 06bI4HOro npaBa GJMKe K XX M3HU, YeM 3aKOHbI,
TIPUHATBIE TOCYAAPCTBOM, HO OHM, TaK X€ Kak M 3aKOHbl, HapyLLaoTCs.
[Ipu TpanuMuMOHHOM 00pase XW3HM KOPEHHbIMH Haponamu B GojbLuei
CTEIEHN COXpaHSETCd Mepa B HCIONb30BAHUM PECYPCOB, B OTHOLUEHMH
K MPUPOJE, TaK KaK IIpUpoa ABISETCA OCHOBOM MX XW3HeobecneueHusl.

B aToM 0o6LuecTBe HE TOBOPAT O TOM, YTO MOXHO. 31€Ch BaXHO CTPOIo
CNe[OBaTh 3aipeTaM M MepeaaTh 3HaHWs O HUX IeTsiM. S aymaro, MOXHO
rOBOPHTH O 3aMIPETUTENIBHOM XapakKTepe HOpM OOBIYHOTO NpaBa. 31a 4ep-
Ta ABAsieTcs Haubosiee COOTBETCTBYIOILEH 0Opa3y XHU3HHU: HET U3NMLLHEN
periaMeHTalllMH, eCTh 3alpeThl — BCE OCTaNbHOE paspeureHo. Ho aTa yep-
Ta SBAAETCA U Haubonee NMpaBoBO, U HA OCHOBE 3TOTO NPAaBOBbiE OOBIYaK
(UM 0BBIYHOE MPaB0) MOrYT BOWTHU B [PaBOBYIO CUCTEMY rOCylapcTBa.

HopmaTuBHO#M KyAbType KOPEHHBIX HapOI0B CBOMCTBEHHA «Mepa B 3a-
nipetax». Hanpumep, ecin U3-3a KaKUX-TO BHELIHUX OOCTOATENLCTB U3ME-
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H}NACh XKU3Hb B OOLMHE W HE OCTAIOCh HY OIHOI0 MYKUHHBI — XpaHUTE-
151 ¥ 3HATOKA OOPSIIOB U PUTYANIOB, TO 3TY POJIb OEPET HA CEOS KeHLIUHAT.
Ecnu y CEMbU MaIEHBKOE CTAN0 OJIEHEH, TO B MMUILY HE yIOTPeOseTcs Ms-
€0 BaXEHOK, YTOOBI COXpaHMTL Oyaylliee notoMcTBo. Ho eciiu B Kakoi-T1o
MOMEHT MSACO BXKEHKH CTAHET €AMHCTBEHHOM MUILEH s JIIOLEH, TO 3a-
NpeT MOXET ObITh CHST.

B cpaBHEHUHM C 3TUM MOXHO CKa3aTb, YTO IOCYJapCTBO MHOTLA ITpeia-
raeT CBOIO MOJENb — «3arpet 6e3 Mepbi». Hanpumep, abopureHam Caxa-
NWHa, 3anpelieHo JJOBUTE puiby B pexe ThiMb B TeYeHUE BCETO roja, Tak
KaK peKa sIB/AeTCs HepecToBOl. Poifa 31ech — OCHOBHAsS M 4acTO €AMHCT-
peHHasl MuLa. BeneacTsue 3anpera rocyaapcTBEHHbBIE MPEANPUATHS BbI-
NaBAMBAIOT B 3TOH peKe W MpuBo34T HaceneHuo 1no 100 kr peibbl Ha Ye0-
gexa B rof (YTO HeJOCTATOYHO), JHOAM JIMLIEHbI BO3MOXHOCTH 3aHUMATh-
c4a Tpa,[[PILLMOHHbIM W MPpHUBJIEKATCIAbHBIM T4 HUAX BUIOM OEATEIBHOCTH,
ABnsA0TCS 6e3paboTHBIMK CO BCEMHU BHITEKAKOLIMMH U3 STOTO IONOXKEHHS
(HHAHCOBBIMU U NICUXOJOTMYECKUMHU NpobiemMamu. B pesynsrare u rocy-
JApCTBEHHBIE CITY>XObI, U HaceneHue HapywanT IPUPOA0OXPaHHbIE HOP-
Mbl. [T0JOOHBIM 3anpeTOM MOXHO CUMTaTh M NEHCTBOBABILUUYK B TeYEHHE
MHOTHX JIET 3aMpeT 3CKMMocaM YyKOTKM J0ObIBATH KUTOB, OXOTa Ha KOTO-
PBIX AABASIETCS STHOOOPA3YIOLIUM TIPU3HAKOM HX KYJIBTYDBI.

JpyruM BaK HBIM 271€MEHTOM OOBIYHOMPABOBOM CUCTEMBI SIBASIETCS TO,
yT0 OOBIYHOE MPABO CO34a€T M pa3pyluaeT HopMy. IMEHHO ero u3MeHso-
IMiicst XapakTep NMPUBOAMT K TOMY, YTO 06bIuait, CTAHOBICH OBLUECTBEH -
HOM HOPMOI, cO3IaeT nperpaay Ha NyTH pa3BUTHUA U MPUBOIUT CO BpeMe-
HEM K DPa3pylIeHUIO 3TOM HOPMBL

B Bornpoce 0 BO3MOXHOCTH COCYLIIECTBOBaHUS 0OBIYHONIPABOBOM U ro-
CYIapCTBEHHOM MPaBOBOIf CUCTEMBI Hallla CTPaHA MPOXOAMT MyTh, B 60/b-
1eit WM MeHbLIEH CTENEHW NMPOHAEHHbIH MHPOBBIM COOOLIECTBOM, M MBI
MOXEM YYUThIBATh YPOKHM 3TOro npouecca. OauH U3 HUX 3aKTI0YAETCS B TOM,
yTo, Kak nuweT H. PynaH, «nyraircs cogepxaHue TpaauLMOHHOrO npa-
Ba M €10 JorMka. B HeKOTOpLIX Ciayyasix CyKAeHHe O TOM, YTO TPaAuLHOH-
HOe MPaBo He MOXeT 6T NPUCTOCObIeHO K TpeOGOBAHUAM COBPEMEHHO-
cTH, BepHO. Ho coBepiieHHO HeBEPHO N01araTh, YTO TPAOULIMOHHOE [pa-
BO HE CrocoOHO K MPOM3BOACTBY HOBBIX ITPAaBOBBIX HOPM; Bellb BCETda
NpU3HABAIOCk, YTO 0ObIYau 0071a1al0T THOKOCTBIO U CPaBHUTENBHO Jier-
Ko npucrnocobisieMocTbio. M ecnu MHOroYMcaeHHbIE 3eMenbHbIe pedop-
MBI M KOIM(pUKALIMK JaBaly YacTO HEYNOBIETBOPUTENIbHbIE PE3YNbTAThHI,
TO MPOUCXOM/IO 3TO MOTOMY, YTO WX MPEANHMCAHUS BOCIPUHHMAIUCh Ha-
CeJISHHEM KaK KakKoe-TO MpaBo, HaBs3aHHOE M3BHE. BMecTO TOro 4tobnl
U3MEHATDb TPaIULIMOHHOE NpaBo, Jy4lle 66110 66l CO30aTh TAKHUE YCIIOBUS,
4700l OHO MOCTEMNEHHO Mpeodpa30BanoCh, a He NOCTYNAThL C HUM aBTOpH-
TAPHO, BIUIOTH A0 €ro yrnpasxHEeHUs»S.
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PaccMoTpuM Tenepb, KakuMe BO3MOXKHOCTH MCIT0/Ib30BAHMA OBBIYHOLQ
npaBa JaeT COBpEMEHHOE (henepalbHOE 3aKOHONATEILCTBO U KaKUE Tpy.-
HOCTH BO3HMKAIOT MU MOTYT BO3HMKHYTb IIPH NIPOBO3MNAIIEHHOM B 3aKOHax
Y4eTe 00bIYaeB U TPAAUMUMN KOPEHHBIX MaIOYUCIEHHBIX HAPOIOB.,

OG6bIyHOE NPABO B CYJE

B coBpeMeHHOM 3aKOHOAATENLCTBE MOHATHE «0OBIYAK W TPALULIMU KO-
PEHHBIX MaTOYMUCIEHHBIX HAapONOB» BEpBble BCTpeyaercda B denepas-
HOM 3akoHe «O rapaHTUsIX NpaB KOPEHHBIX MaJIOYKCIEHHBIX HAPONoB PO»
(1999 ), B OueHb BAXXHOM €ro YacTH, KOTda peub MIET O CYIeOHO# 3aLimTe,

«Cratbs 14. CynebHas 3a11uTa Npas MaTOYUCIEHHbIX HAPOIOB

Jluua, oTHOCAIMECS K MATOYUCIEHHBIM HAPOIaM, a Takxke 00beauHe-
HUS MATOYUCIEHHBIX HAPOJOB MMEIOT NPaBO Ha CyNeOHYIO 3aLIUTY HCKOH-
HOU cpefibl O6UTaHUs, TPAAM LIMOHH bIXN¥O6PA3a XKU3HU, X035 HCTBOBAHKS
1 MPOMEICIIOB MallOYMCIIEHHBIX HapOIOB, OCYIIECTBAAEMYIO B MOPAIKE,
NPeLyCMOTPEHHOM (eepabHBIMK 3aKOHAMMU.

Ilpu paccMOTpeHUH B CyAax e, B KOTOPBIX 1, OTHOCSILIMECS K Ma-
JIOYUCIEHHBIM HAPOAAM, BbICTYIAIOT B KAYECTBE MCTLOB, OTBETYHKOB, IO-
TEPIEBIINUX U1K OOBUHAEMbiX, MOTYT [IPMHUMAThCS BO BHUMaHHUE Tpaiu-
UMM 4 00blYaH 3TMX HAPOMOB, HE NPOTHBOpeYaluue denepanbHbIM 3aK0-
HaM M 3aKOHaM cyobekToB Poccuitckoit Penepalimy.

B uenax adpdbexTuBHOM CyneGHON 3aLUTH PaB MAIOYHC/IEHHBIX Ha-
pPONOB IOMYCKAeTCsl y4aCTUE B YKa3aHHOMW CymneOHOM 3allUTe YIONTHOMO-
YEeHHBIX [IPEACTABUTENCH MAJIOYUCIEHHBIX HAPOLOB».

Hu cynsl, HU caMu IpeacTaBUTENN KOPEHHBIX HAPOAOB He MPenCcTaBs-
10T CErofHs, KaK ¥ Kakue 00biyan, OHH MOTYT MPUMEHATh. BepHee y Hux
MOXeT OBITh Pa3MYHOE MHEHME Ha 3TOT CUeT. [IpoACHUTH 3TOT BOMpOC
0c0oOEHHO BaXKHO, TaK KaK UMEHHO CYA MOXET ClOCOOCTBOBAT AEHCTBEH-
HOCTH HOBbIX 3aKOHOB. Kakue oObluau U TpagULIMK MOTYT YYUTHIBATHCSH?
BeposiTHO Te, HapyllleHUe KOTOPBIX U MPUBEIO0 K HAPYIIEHHUIO NPaB Yesio-
BEKa, KOTOpLIH 0OpaTunics 3a 3auiMTol B CyA.

Henb3s npocTo NMPUHUTH B CYA M CKAa3aTh, YTO 3Ta 3eMJISI MPUHALIEKHUT
HaM WJI¥ YTO MBI JJOBMM DPbIOY B 3THMX MECTax KPYINbIi IO M0 TpaguLuH,
M AyMaThb 4TO CYA, B cliyyae pa3dUpaTeibCTBa KOHQIMKTHOM CUTyal UMK
0 pecypcax paccyauT 0643areibHO B MOJb3y abopureHos. PaccMmarpupas
BO3MOXHOCTH NPUMEHEHMS TIEPBOT0O Xe 3aKOHA, Mbl CTAIKMBaeMCsl C 60/Ib-
IIMMM TPYAHOCTSAAMH, HO ONHOBPEMEHHO MONyyaeM OONbLIKE, NOYTH HEO-
rpaHHYeHHbIe BO3MOXHOCTH. Benb ecnu ymacTcsi H0OKasaTh B CyAe, 4TO
MPaBO HApyLIEHO M JOMXHO ObITh BOCCTAHOBIEHO HE TOJIBKO MO 3aKOHY,
TIPUHSATOMY roCyapcTBOM, HO M 10 HOpMe, 0DbIYal0, TPAAULIMAM TOTO CO-
0obLIEeCTBa, K KOTOPOMY NMPUHALNEXKHT, HarlpMMep, UCTE MJIM OTBETYHK, TO
MbI BIOXHEM HOBYIO CHMNY B CynebHbIN npouece B Haule# cTtpaHe. OnHako
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isl 3TOr0 HEOOXOAUMO NPOBECTH OOJbLLUYI0 paboTy IO MUKCALUM ITHUX
obpiuaeB. U cHayana, a MOXET OBbITh K TONBKO, 3TO JOMKHA ObITh MBICIH-
TenbHag paboTa. AGOPUreHsl, KUBYIIUE TPATULIMOHHO, YACTO NMPUM3HAIOT
JHIIB YCTHYIO Tpaguuui. [loaToMy HEOGXOAUMO FOBOPUTE CO 3HATOKAMM
KYIBTYPBI M CTIPALIMBATh MX, KaK HY>XHO BECTH Cebsl B TOI U1K MHOM cUTY-
AWM. DTH CBEIEHUS, KOHEYHO, HYXXHO 3aMChiBaTh, HOHE A TOrO, 4TO-
bl B MTUCBMEHHOM MJIH OMYBJIMKOBAHHOM BH/E NPENBbABIATE B CYIE, a LIS
TOro, YTOOHBl O3BYYMTH UX, CAENATH JOCTOSHUEeM obiuecTra. M He Hamo oy-
MaTh, YTO 3TO OYAET UCKYCCTBEHHBIM Npouecc. Eciu paxe 3aKoHbI rocy-
JapcTBa, IPpH BCEH €ro MOLUY, He NTPUMEHSIOTCS B Cl1y4yae HeCOOTBETCTBUS
XU3HEHHOM MpakTUKE, TO YK KOHEYHO HEJIb3s Cle/aTh «MCKYCCTBEHHbIE
HOpPMBI OOBIYHOTIO MpaBa», OHU MPOCTO He BYAYT BOCIPUHUMATHCS JIIOIBMU.

CeroaHsi y abOpUTreHOB HET BO3MOXHOCTEH peanbHO BO3AEHCTBOBATDH
Ha YIEHOB CBOUX 061IMH. Bes Bce MeTOALI HaKa3aHUA, CYILIECTBOBABLINE
B [IPOLLJIOM, B HACTOSALLIEE BPEMS 33 PEIKMM MCKIIOYeHHeM HeadheKTUB-
Hbl. [To3TOMY OBBIYHOE MPABO CETONHS MOXET HCMONb30BATLCA MMEHHO
IS paspelieHua KOHMIUKTOB C «MHbIM MUPOM» — FOCYIapCTBOM, aIMU-
HUCTPALIME, MpOoMBbIIINeHHKaMu. OTCTauBas CBOE Mpano Ha 0COObIi 06-
pa3 XU3HU, abOpUTEHBI MOTYT OBpaliaTeesl K 00bIYasaM U TPAOULIUAM, [0~
Ka3blBasl B CY[E, YTO UMEHHO OOLIYHOE MPaBo OMNPENENseT UX CTATyC B CO-
BpEMEHHOM MUDE.

M3yyeHue Toro, B KaKoM ciyyae 0bbi4ail MoXeT ObITh MCIOB30BaH B CY-
Je, NPeanonaraeT CMOXHOE MHOTOrPaHHOE UCCIEeNOBAHUE, KOTOPOE MO-
XET OBITh MPOBEAEHO TONBKO COBMECTHBIMU YCUITUAMU OPUCTOB U 3THO-
rpacdoB. 5l n03BONIO cebe BHICKA3aTh JIULIL HEKOTOPhIE COOBPaXEHMS.

Hna Toro, 4yTo6Gb! 0OBIYAN MOXHO OBLIO KUCIIOAL30BAThL B CYIE, OH IOJI-
XeH 00J1agaTh MPaBOBBIMM XapaKTEPUCTUKAMU, BHYTPEHHE MOTEHUHAJIBHO
COOTBETCTBOBaTh AYXY 3akoHa. Haubonee o4yeBUOHBIMUA B 3TOM CMBICIE
SBJISIOTCS 00bIYaK NMPUPOOOIOIb30BaHUS, OCHOBaHHEIE Ha pecypcocbepe-
rawoleit Haeos 0y TpaTMIMOHHOrO oblecTsa. B ciiyyae noxasarenbcTBa
3TOTO B CyAe, JaHHBIK 00bl4ai MoXeT ObITh UCMIOIB30BAH B 3aLMTE [IPaB.

HeobxonumMo yYUTHIBATh, YTO FOCYAAPCTBO 3aUHTEPECOBAHO UM A0K-
HO OBITh 3aMHTEPECOBAHO B COXPAHEHUM CEBEPHOM NMPUPOILI, OHOpa3HO-
00pa3ud, DOMXHO CTPEMMThCS K YCTOMYMBOMY Pa3BUTHIO, U ITOITOMY
JOJIKHO MONAEPXKUBATh TeX NodeH, o0pa3s XXU3HM KOTOPHEIX CO3JaeT BO3-
MOXHOCTH [U1Sl TAKOro pa3suTHs. Ho Ha 3Ty noanepXxKy rocyapcrsa UMe-
0T [IPAaBO — ¥ MOPaNbHOE, U IOPUANYECKOE — TOJIBKO T€ JIFOAM, KOTOPbIE
BENYT TPAAMUMOHHBIN 06pa3 XU3HU. UMEHHO MO3TOMY HOPMbI OGBIYHOTO
NpaBa, peryJupylollue 3aiMTy HCKOHHOM cpeabl 00UTaHusl, TpafuLlMOH-
HOro o6pasa XU3HH, BOLLIK B NPABOBYIO CUCTEMY rOCYAapCTBa — 3HAUMT,
OHM el COOTBETCTBYIOT. B cyze B TakoM cllyyae MOXET ObITh JOKa3aHa 11e-~
JIeco0bpa3HOCTh NPUMEHEHHS HOPMBI, €68 COOTBETCTBUE I'YMaHMCTHYEC-
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KON M 3KONOTM4eCKOU HaNpaBieHHOCTH COBPEMEHHOr0 3aKOHONATE LCT-
Ba, B nepayio oyepens Konctutyunu PD.

51 He 4BJSIIOCH aBOKATOM, MO3TOMY MO3BOJIO cebe BbICKA3aTh JiMis
HEKOTOpbIE 3aMeyaHKua, Kacaloluecs CIOXHOI npobieMsl yueTa o0biyaey
B [1poLECCYalIbHOM 3aKOHOAaTeNbCTRe. H UMEIO B BUAY «3arpeT Ha CoBO»
U MOJTYAHUE B TPAAMLIMOHHOM KyJbType. B KOHMDIHKTHBIX CHTYALUSX 110-
BeJeHHe aDODUTeHOB MOXET MPUBECTH K TOMY, YTO CNOXHTCS Brieyarie-
Hue 06 X BUHOBHOCTU. Hanpumep, No TpanMumMsM MHOTUX aOOPUTeHHbIY
HAapOAOB HeJIb3s MPIMO CMOTPETH B [J1a3a, 0COBEHHO OrNpeaeaeHHBIM Ka-
TETOPUsIM 1ML, HarllpUMep, cTaplueMy MyxuuHe. Cyabeit Takoe MoBeneH e
MOACO3HaTeIbHO BOCIIDMHMMAETCS KaK IopejeHue BuHoBatoro. Kcrary,
MHE FOBOPMJIH O NOJA0OHOI npobiaeme U KaHAACKKUE aBOKATHI.

[ToBenenue aBOPUTEHOB B CY/IE MOXET ObITh CBSI3aHO C MX HEOMBITHOC-
Tr0. Kak u GONBWMHCTBO Ji0feit B Hallel cTpaHe, OHYM MCIBITHIBAIOT
HEJOCTAaTOK NPaBOBLIX 3HAHUM U HaBbLIKOB UX NpuMeHeHusd. Kpome toro,
B KyJbTYpe abOpUreHOB €CTb MHOTO 3alPETOB, KOTIa Heb3s, HanpuMep,
FOBOPHUTL O MAJIEHBKHX OETIX HJIK O CBALUEHHBIX 3EMIAX. HPH 3TOM HYXK-
HO 3HATh, 4TO B OCOBLIX ciyyasx cyaebHoe 3acenaHue no npocebe yyacr-
HHUKOB [1IPOLIECCA MOXKET ObITh 3aKPBITHIM M MOXHO BOCIOAb30BATHCH STHM
CBOMM ITPABOM.

O6bryHOE NPaBO U CAMOYNPABJIEHHE

Hdpyras auHus pa3Butus o6bIMHOTO NpaBa s AO0PUIeHHBIX HAPOLOB
B COBPEMEHHBIX YCIOBUAX CBf3aHa C (DOPMUPOBAHHEM CaMOYIIPaBIEHNUS.
PeasnbHOe camoynpaBiieHUe JULLIB 3apoXaaeTcst Ha poccuiickom Cepepe
W OZHY M3 NOTeHLMANBHBIX BO3MOXHOCTEH s Hero aaet denepanbHbiii
3aKOH «O6 061X MPUHLIKMIIAX OPTaHKH3aLMM OOLLMH KOPEHHBIX MaO4MC-
neHHbix HaponoB Cesepa, Cubupu u JansHero Boctoka». B cratee 4 3710-
IO 3aKOHa oTMeyaeTcsi: «PelieHus mo BonpocaM BHYTPEHHE opraHu3a-
UMM OOLUMHBI MATTOYUCIEHHBIX HAPOJOB M B3aUMOOTHOLIGHUH MEXIy ee
YJIeHAMUW MOIYT NPHHUMATBLCS. HA OCHOBAHUM TPAIUUMIL U 0OBIYAEB MAJIO-
YUCJEHHbIX HAPOAOB, HE MPOTUBOPEYaLMX (heaeparbHOMY 3aKOHOLATENb-
CTBY M 3aKOHOZATENbCTBY CyObekTOB Poccuitickoii Menepaiiny U He HaHO-
cAIMX yiiepba HHTEpecaM APYTMX 3THOCOB M IpaXIaH».

3aKOH B 3TO YaCTH B KaKOI-TO MEPE OMNEPEXAET COBPEMEHHOE Pa3BU-
THe aDOPUTEHHbIX HAPOLOB ¥ MOXET ObITh TPUMEHUM N b 151 YACTH UX.
BoinonHeHue 3TOM CTaTbU 3aKOHa Takxke TpebOyeT 0T aGopureHoB U 60b-
1110/ OTBETCTBEHHOCTH 3a CBOIO JAESITE/IBHOCTh, YMEHUS CAMOCTOSITENLHO
ONpENENsiTh MEPY B OTHOLLICHHUSIX.

B nepByio ouepenb, HY>KHO OTOBOPHTLCS, YTO JalleKO He Bce aGopure-
Hbl CETOIHs XUBYT UM COOMPAIOTCS XUTh O6LUMHaAMHU. [laxe cpeau Tex,
KTO COXPaHACT M Pa3BHBaeT TPAIULIMOHHBIN 06pa3 XU3HH, MHOTHE NpEl-
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[10YUTAIOT XHTh OTHEJbHBIMWH CEMbSIMH, B KOTODBIX BJIANENbLIEM 3E€MJIW
MOKET ObITh CTApLIXWil Myx4uHa. YacTb OOILLIKMH BCTYaeT B 60/iee aKTHUB-
Hble, B OCHOBHOM OOMEHHO-TOProBble, OTHOWIEHHS C APYTUM HaceNeHU-
¢M, ¥ 9TM OTHOLUEHHS MOAYAC PEryIUPYIOTCS yXKe APYTMMU HOpMaMH.

[poLUTHPOBaHHAS BbILLIE CTAThA MOXET CJIYXUTb DYKOBOACTBOM LISl
0OLIMH, CO3JAaHHbIX Ha OCHOBE TPAAULMOHHOIO NPUPOLONONL30BAHUS.
Takue OOLIMHLI B CBOEH BHYTPEHHE! XU3HU PYKOBONCTBYIOTCS OBLUHUMU
NPUHLIMNIAMA OPraHM3alliK HE TOJIbKO B XO3SAMCTBEHHO! AESATENBHOCTH,
HO M B CeMeifHOW M OBLLUECTBEHHOM KU3HU. DTO KacaeTcs, Harpumep,
npaBuJ OTHOLUEHMS K 3E€MJIE, OJIEHSIM, NPaBUJl MOBEAEHUsI Ha OXOTE, B
pbIGHOI JIOBJIE, COBUPATENLCTBE, MOBEACHYECKHUX 3aNpeToB B 6bITy. [Ipas-
[a, CerogHsl Ha abopUreHOB QYEHb CUJILHO BAMSIIOT pabOTAIOLLME HA HX
3eMJIAX MPOMBILIUIEHHHUKH, B YACTHOCTU HE(DTAHUKH, Y YaCTH aGOpUIEHOB
MEHSETCS! OTHOIUEHHKE K XXKM3HU U NIPUPOLE.

Taxum 06pa3oM, B HaCTOsILLIEE BPeMsl HA 3aKOHOAATEIbHOM YPOBHE U B
0B1IECTBEHHOM CO3HAHMM abOPUreHOB MOJY4YUIa pa3BUTUE MAES CaMO-
yMpaBJeHM sl KAK BO3MOXHOI0 BapUaHTA CyLLIECTBOBaH Ul KOPEHHbBIX HApO-
JOB B COBPeMEHHOM MUpe. B peanbHOM! KU3HU U MPAKTUYECKOU HesiTeb-
HOCTH B 3TOM HallpaBJIeHM ! CAEJIAHO eLle JOBOJIBHO MaJIO0.

Kpome Toro, npouecc nepexofa K camMmOynpaBieHHIO IBYXCTOPOHHMIA,
nonpasyMeBarolMi aKTHBHOCTL KaK CO CTOPOHBI rOCYIapCTBa, Tak U CO
CTOPOHBI KOPEHHBIX HAPOAOB, UMEIOLIUX Te UM MHble GOPMBL caMoopra-
Hu3anu. CeromHs y KOpeHHbIX HAapOIOB MOSIBUIICS eLle OOMH IIAaHC U3Me-
HHUTb YCJIOBHSI CBOEM XKU3HM — HCINONb30BaHME O6BIYHOTO npasa. Ho no-
cliefHee OBCTOSITENBCTBO MMpEANoNaraeT AeATeNbHOCTh MO W3YYEHUIO U
dukcauny HOpM OBBIYHOrO NpaBa, M3YYEHUI0 BO3MOXHOCTU CO3IaHUst
CBOMX «3aKOHOB», JEMUCTBYIOLUMX HA CaMOYIpaBisieMbIX Tepputopusx. U
ObUTI0 OB XOPOLIO YXe ceityac rmoayMaTh 06 OpraHu3aluu Takoi paboTel
Cpelx KOPEHHBIX HApOIOB, a TAKXe 00 y4acTHU B Hel 3THOrpaoB M 10pU-
CTOB, 3aHUMAIOLMUXCSA STUMU BOMPOCAMH.

OO0baH H TPATHIUMH 3€MJIEN0Nb30BAHNA

B HopMax OOGbIYHOro npaBa, perIAMEHTUPYHOLUKX OTHOLUEHUE Mpem-
CTaBUTEJIEH KOPEHHBIX HAPOIOB K 3eMJl€, POSIBASETCS OHA U3 OCHOBOIO-
JlararolMX YepT UX MUPOBO33peHUS — 0O/blIAs OTBETCTBEHHOCTh, KOrIa
JIIOOW pacCMaTpUBalOT CBOE PaBO Ha POAOBLIE YIOAbsl B IEPBYIO OUEPEdD
KaK CBOK 00A3aHHOCTh MO OTHOLIEHMWIO K 3TO¥ 3emne. Jpyroit BaxHOU
YepToil 3TOH MIOEONOTHH SABISETCS TO, YTO O HOPMaM OOBIYHOTrO MpaBa
TNpH pacripefe/IeHHU 3eMIM He YCTaAHaB/IMBAETCH XKECTKUX MPAHULL MEXIY
yYacTKaMM, BlafieH s MOTyT Hak/IaabIBAThCS OJHO Ha apyroe. [Ipencrasu-
TEJIM KOPEHHBIX HAPOIOB NaXe TOBOPAT, 4TO eciu Obl HEPTAHMUKHM Mpa-
BUJIbHO OTHOCHJIMCH K 3€MJIE, TO U UM MOXXHO ObIn0O 6Bl AaTh 3eMIIIO, HO
OHM He MMOHMMAIOT, He YYBCTBYIOT a00OpUIeHOB KaK CBOMX COCelei.
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3emisi He MOXET NPUHANEeXAaTh YeJOBEKY, OH MOXET TOJILKO CIEnuT;
3a Hel, MO3TOMY KOHLEMUMSI «OTTOPXKEHUS 3eMe/Tb MO MPOMBILIIEHHO
0CBOEHHE» BOOOLIE HE BOCIIPUHMUMaeTCsl abopureHamu. BoamoxHo, B atoy
KpOETCsl OfHA U3 [PUYMH TOrO, YTO OHHU TAK JIErKO MYCTHIM HA CBOH 3eM-
JIM MIpMexaBILMX Te0NIoroB, a 3aTeM HedTaHUKOB. CTapUKHM TENEPS ropo-
DAT, YTO AYMaK: Te NOPAbOTAIOT, ECAM UM TaK HYXHO, M VUIyT. [puyey
OHM CYMTAIOT, YTO XaHTaM, Ja M JPYIUM KOPEHHbIM HApOAaM, AOCTANoch
HECTH rpy3 OTBETCTBEHHOCTH 34 COXPAHEHHE 3THX 3eMEJIb, B ITEPBYIO OYe-
pellb CBALLIEHHBIX, HO 3TO HE OCOBEHHOCTh UX, a A0S, TO3TOMY 3TOii pony
HE JaeTcs oueHKad. JIeCHbIe U TYHAPOBBIE JIIOAM BOCIIPMHMMAIOT cebsl Kak
COIEPXUMOE 3eMIM — ee HeobxomuMoe comepxumMoe. BoT kak obbsacHs
3TY CBA3b OIMH OJIEHEBO:

»Y Hac cTamo 6onswoe. JleToM macTéuila BLIXOAAT Ha 6YpoBbie. 3aro-
pOIb 5 MPaKTUYECKH HE CMOTY CTABUTb, Beldb cTano Gonbuioe. Ha takoe
CTalo HALO OTOPaXXHBaTh OYEHb BOMbINOE MACTOMILE, a €C/IM ManeHbKoe
OrOpoOaUTh, TO OBICTPO cTomuyT. Celyac yXe MOUM OJIEHSIM HE XBaTaer
STUX YTOOMH, MO ONIEHM BBIXOAAT 32 3TU rpaHuubL. Ecnu 3emMns uctowmTes,
TO HAYHYT OJIEHU UCYE3aTh, CTAIO BBITh, U CAMH JTIONM HAYHYT HCYE3ATh».

Korna g obcyxnana pa3nuyune Mexay MO3UTUBHBLIM 3aKOHOIATENBCT-
BOM U HOpMaMH OOBIYHOIO MpaBa, O4WH U3 UAEOJOr0B ABMKEHUS KOPEH-
Heix HaponoB JI. Taparynra cka3zan MHe: «5l MMel0 B BUAY HPABCTBEHHLIE
HOPMBI Y 3aKOHBI. ¥ roCcyIapCTBEHHbIX 3aKOHOB HHOE CBOHCTBO: BCE OHH
OTPAXAaKT CErONHAIIHUMK neHb. HY OOMH U3 HUX HUKOTAA He OyaeT uiTh
BIepean XKu3HU. JII060H CTONKHETCS ¢ UHTepecaMM MHOTUX Jwoneid. Kak
MOOBOIMTH MMOX 3aKOH TO, O 4YeM si ceiiyac ropopio? Tak, MOJ, He MOKIo-
HUIIBCA, 32 3T0 TeOe wtpad. Thl H0MKeH cepeOpsaHY0 MOHETY OPOCUTD, & Thl
KUHeLIb MEOHYIO, 3a 3TO Oydellb Haka3aH... S OMMH 3aKOH MPU3HAI —
3aKOH B3aMMHOM OTBETCTBEHHOCTH».

3emis ansi abOpUTEHOB MUMEET NPEXIE BCEr0 HE KOMMEDPYECKYIO LIeH-
HOCTb, a COLManbHy. f ObL1a CBHAETENEM OCTPOTO KOH(INKTA U3-32 0T-
TOpPXKEHHS pOHOBBIX yroauit Ha lOraHe (XaHTbl-MaHCHICKHUI aBTOHOM-
HblH okpyr) B 1998 rony. KOHMIMKT BO3HMK KM3-3a TOTO, YTO POAOBbIE YI0-
abs 1. C. KoroH4yuHa 6b1M MOYTH MOJHOCTRIO NMepeaHbl 3aNn0BeIHUKY
W NpennpUsaTyIo no nobsiye HedTH. KOroHUnH aBnsieTcs npencenateseM
ob1uHb «KOroHYuHOo», HacyuThiBaollei okono 20 yesoBeK, 3aHUMAI0-
IUXCsi 0XOTOMH ¥ pribonoBcTBOM. IIpOTHBOPEYMST OOOCTPHINCH, KOIAA J10-
Oblya HeTH B BEPXOBbAX PEKM Hayanack. YToObl KaK-TO 3alLMTUTh CBOH
semnu, I1. C. Koronuns rononan 28 aueit. KoHGAKKT He 66l paspelleH,
HO COCelsaM W POACTBEHHHMKAM YIATOCh YTOBOPHUTB €0 BBIATH U3 rOI0N0B-
KH, 4TOOBI HE OCTABUTb CUPOTOH cBoero chiHa. Koraa g 6ecenonana ¢ HuM
BCKODE I10CNEe 3THX COOBITHIf, OH FOBOPHMI, YTO HE(DTAHUKH [Ipeiaraior
IEHBIH 33 3eMJII0, HO OH HE MOXET €€ OTAAaTh, TOTOMY YTO OH OXOTHHK
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1 ero ChbiH TOXE JOMKEH OBITh OXOTHUKOM, a €C/IM OH OTAACT 3EMJII0 — YTO
GyaeT Hacnea0BaTh cbiH?

Ha CeBepe NPpOMUCXOAMT MHOIO KOH(MIMKTOB M3-3a 3eMJIK U IPYTUX pe-
cypcoB, HO WMeHHO Ha lOrane ot I1. C. KoroH4uHa 51 BiepBhie ycblana
CTOJIb YETKO CHOPMYIMPOBAHHYIO LIellb — OCTABUTh B HACNEACTBO AETSAM
3eMJTIO [UISE OXOTH! M phiDOOBCTBA, W YBUIEAA FOTOBHOCTE OTOATh 32 3TO
xu3Hb. 10 3TOTO A Habnogana CTONb OCTPhI KOHMIUKT TOABKO MEXIY
oneHeBogaMy U HedTsHHKaMU. TakuM 06pa3oM abopHreHbl 1OKa3bIBaOT
NpOBO3IJIAILEHHBIM B MEXIYHAPOAHbIH JOKYMEHTaX, B MEPBYIO 04YEpEb
B KouseHuuu 169 MOT, npuHUMI MX 0COO0M CBA3M C 3eMieil. BTOT NpU-
Mep SIBMSIETCS XapaKTEePHBIM ISt TPANMUMOHHOI0 00pasa XU3HU U MoKa-
3bIBAET PA3MMYMS MEXOY MO3UTHBHBIM U 0OBIYHBIM mpaBoM. [Ipu 3tom
«TpaAMLIMOHHAs] CUCTEMA HE UTHOPUPYET 3KOHOMHUYECKYIO LIEHHOCTh 3eM-
1, HO T4 LUEHHOCTh HE HOCHT ONpeAeNsIOIHI XapakTep, Kak 3T0 UMEeT
MECTO B PaXAaHCKO-NPaBOBOM CUCTEME, OCHOBAHHOM HA KallATanUCTH-
yecKOM crnocofe Mpou3BOACTBA, MPH KOTOPOM MeHOBasi (0GMEeHHas1) cTo-
MMOCTb 3¢MJIM BBICUMTHIBAETCS U BBOLMTCS B ODLINY DHIHOK, HA KOTOPOM
JIOMHHUPYET MHOAMBUAYATHCTHYECKAS Opranu3alus ooMeHoB. Hampotus,
yTBepXKIast IPMHLUMUI HENepenaBaeMOCTH 3eMIM, TPaIMLIMOHHAs! CUCTEMA
CTaBUT Ha MEPBOE MECTO € BHEKOMMEPYECKHM it XapakTep: MpaBa Ha 3eMJII0
MOTYT MEpPE/1aBaThCS K LB MEXIY YWIeHaMU OIHOM U TOM Xe rpynmbl. TakuM
00pa3oM, TPaIULIMOHHAs CUCTEMa A0CTPArupyeTCst OT 9KOHOMUYECKOM LIEH-
HOCTH 3eMJIM, TOTAA KaK IpaKIaHCKO-NIPaBOBast CUCTEMA CTaBUT €€ Ha rep-
Boe MecTo. TpanUIIMOHHAs CUCTEMA CTABUT BO IM1aBY yIJia OOIIECTeHHO-10-
JUTHYECKUIA CTATYC CYOBEKTOB MpaBa, TOra Kak rpaxIaHCKo-INpaBoBas He
obpaiaer Ha HUX GonblIoro BHUMaHus» 10, [IpMBeneHHBIE JaHHEIE HE UC-
YepIbIBAIOT NOJTHOCTBIO Mp0oBJeMY, HO JUILUb YKA3bIBAIOT €llle pa3 Ha CIOX-
HOCTb PACCMOTPEHUSA 3€MENbHBLIX OTHOILIEHUH B rOCYAAapCTBaX, B3SBIIMX HA
cebs ponb yyeTa 0OBIYHOrO NpaBa B CBOEi NMpaBoBOk cucTeMell.

KoHgaukT B chepe 3eMIenonb30BaHus BO3HUK He ceroaHs. Eue B 1807
rojy B IIPaBUTESIbCTBYIOLIEM CEHATe pacCMaTpUBAICS BOIMPOC «O MpaBax
HHOBEPLE B, KUTENbCTBYIOILMX B CHOMPH, HA 36M/IM UM OTBEJEHHBIE» U OT-
Mevaiach ero cioXXHOCTh. [IpUHATHIM pelieHrMeM no6biua U3 HEAp 3eMJIH
paspeuleHa TOJbKO C JO3BOJIEHUS NPaBUTEbCTBA, HO «pa3paboTka pyn
H OPYrux MCKOMaeMbiX Ha 3eMIsIX MHOBepueckux 6e3 ux cobCTBEHHOro
LO3BOJIEHMSI HE MOXET ObITh Tpou3BoauMar 12, [TonuTKa rocynapcrsa B e-
BATHANLATOM BEKE CTPOMJIACh HA MPU3HAHUU «IPEBHErO 3aKOHa», MO KO-
TOPOMY 34 «MHOBEpUAMU» 3aKPEIUIANUCh 3EMJIU C 3alpellieHHeM npola-
BaTh uX 1 MeuaTh. Pedhopma M. M. Criepanckoro nomkHa 6bi1a y3aKOHHUTh
MPUHATYIO NIPAKTUKY, TPU3HAB HOPMbI OOBIYHOTO [IpaBa 3THX HAPOIOB.

OnHako, HECMOTPA Ha TO, YTO BBLITH CO3XAHBI CTIELHATbEHBIE KOMUTETbI
7151 3amucK 9TUX HOpM, paboTa He MpHHECHa OXMIAeMBbIX Pe3y/ibTaToB.
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OaHoii 3 NpyUYKH ObIIIO, HA MO B3I, HEMOHUMAaHUE MHPOBO33peH Uy
Hapo[0B, HOPMbI [1paBa KOTOPbIX MbITATUCE (hrKcUpoBaTh. OCOBEHHO fo-
KaszaTe/JbHa B 3TOM CMBIC/E LIUTENbHAs Tskbal? TYHOPOBLIX HEHUER o
IIOBOAY IMacTOMLIL U MPOMBICIOBEIX YIOMMK, KOraa OCHOBHOMH JIOBOJ Bjac-
Telf GBbLI CBA3AH C TEM, YTO OHW CUUTAIM PYCCKMX W KOMM-3bIPAH Oonee
CIIOCOOHBIMU OJIEHEBOJAMH, BEAYILIMMU XO34HCTBO TaK, YTOOBI MMOIYyYaTh
npubeis. [Ipy 3TOM He YYUTHIBAIUMCh HOPMbI [IPUPOAOTIONB3OBAH U HEl-
LB, B TEYEHME MTUTEIBbHOrO BPEMEHH MCMNOJb30BABIIMX TYHADH!, HE Ha-
Hocsl UM ypoHa. B nposeneHuu pedopmbl ynpasieHus Cubupsio bty
CBOM TPYIHOCTH, a MOAYAC U HEYAAUH, TEM HE MeHee, OOLIM I MoAX0a CTpo-
WJICSl Ha NPM3HAHMM NpaB KOpeHHbIX Hapoaos Cesepa Ha 3T 3EMIIH.

Heycrniex rocyaapcTBeHHOW MOAUTHKM MOCJEIHMX JIET B OTHOIIEHUH
KOpeHHbIX HaponoB CeBepa B 3HAYUTENLHOW CTEMEHU CBHA3aH C TEM, YTO
roCyJapCTBO He NONYCKaeT NPUMEHEHHUS Pa3iM4YHbIX MOIENEH MpUpomo-
MONb30BaHUS U COCYLUECTBOBAHMS pa3HbIX OPM €ro peryivpoBaHus —
roCYJapCTBEHHO-NIPaBOBOro M OOBIYHOMNpPaBOBOrO. B Hacrosiiiee Bpems
cAeNaHa ronbITKa U3MEHUTD 3TO MOJIOXEHUE.

CoBpeMeHHBbI# B3rsii OMLUMAIBHOIO NpaBa Ha TPAIMLMOHHOE MpU-
pOOONOAbL30BaAHKWE B HAUDONbLIEH CTETIEHU BHIPAXEH B HEOABHO MpPHHI-
TOM 3aKoHe «O TePPUTOPUSX TPALULMOHHOIO NPUPOAOTIONbL30BaAHUS KO-
PEHHBIX MaJiouncaeHHbIX Haponos Cesepa, Cubupu u Jansuero Bocroxa
Poccuiickoit Penepaunu». B HeM BriepBble faeTcs onpeneieHue obpuaes
KaK MCTOPMYECKHU CIOXHUBIIMXCH M LUMPOKO NPUMEHSIEMbIX KOPEHHBIMH
MaJIOYMCIIEHHBIMM HapOJaM¥ NPaBUJI BEJEHHMsl TPAIULIMOHHOTO IIPUPOIO-
N1071b30BaHUsl U TPaOIULIMOHHOTrO obpasa Xu3HU. B 3akoHe yka3biBaeTct,
YTO MPABOBOE PETYIMPOBAHKME OTHOLIEHUH B 06/1acTAX 06pa30BaHUsl, KU 3-
HU U OeATeNbHOCTH HA TEPPUTOPUSIX TPAIULIMOHHOTO TIPUPOLONONL30Ba-
HUSI U OXPaHbl 3THX TEPPUTOPUA OCYLLIECTBISIETCA B TOM YUCE U 0ObIYasi-
MU 3THX Haponos (cT. 2). Hapsany c 3akoHoaaTesCTBOM, OBbIYAH peryiH-
PYIOT U HUCNOAB30BaHKE MPUPOAHBIX PECYPCOB, HaXOMSILLMXCS HAa TaKHUX
TeppuTopusx (cT. 13). BpeMs nokaxer, HACKONLKO 3TOT 3aKOH COOTBETCT-
BYET YassHUsSIM KOpeHHbIX HapoaoB. Ha Moit B3rasn, oH aeT HobLIKe BO3-
MOXHOCTH NSl Pa3sBUTHSA TPAOMLIMOHHOTO MPUPONONONL30BaHus. Bax-
HbIM (aKTOPOM JKH3HEHHOCTH 3TOI0 3aKOHA CTAHET IIPUMEHEHME €ro B CY-
i€ MpeaCTaBUTENSMH KOPEHHBIX HAPOOOB /IS 3alllMThl CBOMX IpaB.

MHe Heu3BeCTHH! CyoeOHbIe MPOLIeCChl, KOTOPhIE BeJIKCh ObI C ONOpPO#
Ha 00bIYau KOPEHHbIX HAPOAOB, NO3TOMY 51 CTPOIO CAeAYIOLLMEe CBOM 10BO-
[l Ha aHanu3se ponesbix Wrp «CynebHblit npouecc». Takue Urpsl MPOBO-
OSITCS HA CeMMHapax Mo NpaBoOBOMY OOPA30BaHWIO NpENCTABUTENEH KO-
DPEHHBIX HApOLOB. MeTonuKa STHX POJNEBLIX MIp pa3paboTaHa CeLranuc-
TaMy NpaBoBOro ueHtpa «PomHuk». OHa CTPOUTCH HA TOM, YTO CHayana
abopureHsl ciaywaloT jekuuu o Koncruryuuu PO, denepanbHbIX 3aKOHAX
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ji METOAAX MX [PUMEHEHMUS, & 3aTEM UCNOJb3YIOT 3TH 3HAHHS B UTPOBOM

cyle6HOM npoliecce (Mo 3apaHee MpeiIoxeHHoi hadyse), rae ucnonHs-

0T POJIM BCEX €T0 YYACTHHKOB.

Bo Bpems nposeneHust urpbi!4 «Cyne6GHbli npoliecc 1o oTMeHe pelie-
HMg AAMMHMCTPALIMK O BbIIENEHUM KOMMEPYECKOH (hHpMe MPOMBICI0BO-
ro y4acTKa», Ha KOTOPbIH MPETEHAYET «POAOBOE XOIAHCTBO» , «UCTLAMU»
U «3KCIEpTOM-3THOrpadoM» ObIIM NPUBEAEHBI clleayioliue 10BoAsl. Bo-
nepBbIX, OHM OTMETUIIM, YTO MX NMO3ULMIO OonpeaeseT crarhs 49 dene-
panbHOro 3aKoHa «O XMBOTHOM MUpe», Jaiolias KOPEHHbIM Hapoaam
npaso Ha MpUOPHUTETHOE NOJb30BaHHE XUBOTHBIM MUPOM, BKJIIOYAKOLIEE
NpaBo «[1€PBOOYEPEAHOIO BbIGOPA NMPOMBICOBBIX YTOAUM. ..»

Kpome TOro, OH4 OCHOBBIBAJIM CBOM BBICTYIUIEHMS B «CYE» Ha HOpMax
0OBIYHOTO MpaBa, KOTOPhIE OTIMYAKOT MX CIOCOD BedeHHs X03siicTBa OT
NpYpOAONOJb30OBAHMS KOMMEPYECKUX OpraHusauuid. «McTtuel» no peny
0OBSICHAJIU, YTO HE HAHECYT Bpela IpUpoae, eciau MoJiyyar 3TOT y4acTok,
TaK KaK CoBII0AaI0T MEpY B UCTOJb30BaHMHY pecypcoB. HMx nosonsl cTpou-
JICh HA CNEAYIOLIMX MOJIOXEHUSIX: '
+ HX X031 CTBO HOCUT KOMMNEKCHBIH XapakTep, UCMONb30BAHUE BCEX pe-

CYPCOB XXM BOTHOTIO M PACTUTEJIbHOIO MUPA TO3BOIAET «HE Oparh y npu-

POIbI THLIHETO»;

+ OHHM UCIOAb3YIOT PECYPCHI B TEUEHHE LIEJIOr0 roaa;

+ OHM MAKCHMMaTbHO OXBaThIBalOT TEPPUTOPUM W BOAHBIE YUACTKHU, BeAsl
nonyoceLTblit 06pa3 XU3HU;

» ¥ HUX TPAZULIMOHHO CYLIECTBYIOT OrpaHUYEHUA 110 CPOKAM UCIOb30-
BaHUS HEKOTOPAIX PECYPCOB, HAlpUMep, JIOBJIUW PoIObI B NEPUOI HEPEC-
T4, BENEHUS [MTPOMBIC/IA B HEKOTOPBIX peKax, 03epax U T.IL.

KoHeuyHOo, HY)KHO YYUThIBaTh, 4TO BO BpeMsl TaKOM MIphl MPEACTaBIsi-
eTcsl MIeaIbH b1 BADUAHT MPUPONONONb30BaHus. B peanbHOlM XKU3HHM Yac-
TO HapyLUa[oTCs Kak OpUUManbHO MPUHATbIE 3aKOHb, TAK U HOPMbI OObIY-
Horo npasa. Ho g nyMaio, 4to BKJIIOUEHHE OObIYaeB M Tpagu LM HAPOAOB
B KaHBY 3aKOHOHATEJbCTBA MOXET CMOCOOCTBOBATE HE TOJIbKO CO3AaHHIO
NPaBOBOM CUCTEMBI, YYBCTBUTENLHOM K UX 06pa3y XXU3HM, HO U OYIeT cno-
c0o0CTBOBATh NPUMEHEHUIO HOPM 0BBIYHOrO NpaBa B CErOAHsIIHE! U 3aB-
TPalIHeH XXU3HKU DTUX HAapOLOB, TeM HoJsiee, YTO OHU B 3HAUMTENBHOM CTE-
MEHH COOTBETCTBYIOT 3KOJOrMYECKOMY 3aKOHOIATE/NbCTBY, MPUHSITOMY
HallMM rocynapcTBOM, M MeXIYHapOOHbLIM NOKYMEHTAM, HanpaBleHHbIM
Ha COXpaHeHHWe NPUMPOLbL.

* %k K

Ionsons UTOr cKa3aHHOMY, HEOBXOAMMO OTMETHUTh, UTO B AaH HOU cTa-
The MMOKA3aH NULIb ONpPEaeSeHHbIi 3Tal KCCAEN0BaHHI 0OLIYHOTO NpaBa
B CUCTEME POCCHICKOro 3aKOHONATENbCTBa. BO3MOXHOCTE MPOLOTKEHUS
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€ro M3yYeHUS B 3HAUMTE/IBHOM CTEMEHHU 3aBUCUT OT TOIO, NPU3HAIT Jy
camMy aBOpUreHbl HOBbIE 3aKOHbI ¥ BYAYT /1 HACTAMBATh HA UX TIPHMe-
HEHUM B Cyax, HACKOIbKO aKTUBHBIM BYIET y4acTHe B 3TOMH paboTe 31Ho.
rpachos 1 opuctoB. Ho Henb3st 3a6blBaTh, YTO OT ycrexa 31Ol paGoty,
YYUTBIBas CJIOXHOCTb B3aMMOOTHOIUEHMN abOPUreHOB M rocymaper-
BEHHBIX UHCTUTYTOB, & TAKXe OCTPOTY KOHMINKTA MEXY TPALMLIMOHH biy
NpUPOAOTIO/B30BAHUEM U MPOMbILLIEHHBIM OCBOEHUEM CEBEPHBIX TEPPH-
TOPWit, 3aBUCUT CaAMO CYILIECTBOBAHME KOPEH HbIX HAPOLOB B COBPEMEHHOY
MHUpeE.
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IV.
CynebHas 3a1uTa npas
KOPEHHbIX HApPOI0B



EBPOITEVICKAS KOHBEHLIUA
0 3AIIIATE ITPAB YEJIOBEKA 1 OCHOBHBIX CBOBOJI:
IIPAKTUKA NIPUMEHEHNS B OTHOIUIEHU A
MAJIOYHUCJIEHHBIX HAPOZIOB

A. U. Kogaep

MexayHapoaHO-npaBoBas 3aliuTa MaJIoYHCIe HHBIX HAPOIOB (110 He-
JOpasyMEHUIO, CTABLUEMY TpaJuiMel, HUMEHYEMbIX «HAUMOHAJIbHBIMH
MEHBLIMHCTBAMM ») BBITEKAET M3 NPU3HAHMS MEXK/IYHAPOIHOIM NpaBocy0b-
eKTHOCTH Hauuii u Hapouos. [Ipagia, 31a npaBocyOBEKTHOCTL B I1OCTCO-
BeTCKOM JOKTPHHE MEXIYHApOJIHOro rnpasa rno-npexHeMmy, Kak B Obulble
BpEMEHA, CONPOBOXK/1ACTCS OroBOpKaMu: «X0Ts IIpaBo Ha caMoonpeeie-
HUE MPU3HAETCS MEXKAYHAPOAHbBIM COOOLIECTBOM 34 BCEMU HAULMSAMU U Ha-
podaMM, HE KaXJasi Hallkst 1M HapOa MOTYT pacCMaTpHBaThCsl Kak Cy0b-
eKT MEXIYyHapoAHOro npasa. JIMwb Hauus Wi Hapold, Ooproluuecs 3a
CBOE OCBOBOXIEHHME M CO3JABILHE ONPEE/ICHHbIC BIACTHBIC CTPYKTYDBI,
O6BEAHHEHH bIE €M HBIM LIEHTPOM, CIIOCOOHBIM BCTYNATh OT UMEHHU HALMU
WIH HApO/1a B MEXTOCYAaPCTBEHHbIE OTHOLEHUS, MOIYT NPETEHAOBATh Ha
craryc cyobeKTa MeXIyHapoaHoro npapa. [1pakTHuyecku Tak MK CTPYKTY-
paMu SBASIOTCS BOOPYXKEHHbIE OTPsibl, HO HE Pa3pO3HEHHBIE, 4 UMEIO-
LIMe eIHHOE KOMaHI0BaHHe, KOTOPOE Yalile BCEro OHOBPEMEHHO BbICTY-
MaeT U Kak NoJAuTHYEeCKOoe pyKoBoacTBO»!. HenenocTs TakUX OroBOpPOK,
MPOAMKTOBAHHBIX NOIMTHYECKON KOHBIOHKTYPOIl MOXH «HALlMOHAIbHO-
0CBOBOAUTENbHBIX IBUXEHHUI», ceifuac OYeBMIHA.

CoBpeMeHHOE MEXIAYHAPOAHOEC MpaB0 pacCMaTpUBaeT 3alUMUTY [1paB
KOPEHHBIX MAJIOYUCIEHHBIX HApoaoB («HaUMOHANIbHBIX MEHbLUMHCTB»)
KaK COCTABHYIO YacTb 3alllMTHI Npas yesioBeka. Tak, npuHsitas CoseToM
Esponsl 1 Berynusiuas B cuny B despaie 1998 . Pamounas KonseHius o
33MTE HALMOHAJILHBIX MEHBUIMHCTB B CTaThe | UETKO YKa3bIBAET Ha OTY
B3AUMOCBSA3b: «3aquuma HAyuUOHANBHbIX MEHLUIUHCME U Npag u cg0b00 auy,
NPUHAONCHCAWUX K HNUM MEHOUUHCINGAM, AGAACMCA HEOMBEMACMOU YACINbIO
MeNCOYHAPOOHOU 3auqumsl HPA8 HeA06eKd U 6 Kavecmee maxKogou AeA1emes
obaacmolo mexcoynapodnoeo compydnuvecmea». OCHOBOIMONATAOIIUIA J10-
kymeHT Cosera EBpornbl — EBponeiickas KOHBEHLMs! O 3aLIMTE NPaB 4ejio-
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BEKa ¥ OCHOBHBIX CBOBOA (1950 1) B 3TOM CMBIC/IE TAKIKE YBA3bIBAET UH ).
BUAyaNbHbIE U KOJUIEKTHBHBIE T1paBa, XOTs U HE JOMYCKAaeT TaK Ha3biBag-
Mble actio popularis, TO €CTb Kano6bl OT LIEJBIX HAPOIOB.

OnHako, Bce 1o nopsanky. Konbs ckopo peds 3amiia o Pamoynoit Kog-
BEHUMWH, OCTAHOBUMCS CHa4yasa Ha Hell.

Kak yxe ykasbiBaloch, Pamounas Kouseruus, noanucansas | despa-
nst 1995 r, Betynuaa B custy B espane 1998 r. Ho yxe 9 okrsibps 1993 ¢
Benckas Jdewntapauust ctpan CoBeta EBpornbl MpOBO3raacuIa: 3aluTa Ha-
LLMOHANBHBIX MEHBIIMHCTB U COOMIOEHHE B ITOM TUIAHE MPUHIIMIIOB MexX-
IYHapOJHOTO MpaBa — PelUar i KpUTEPUHIA A1 OLIEHKU JIHOOO0T0 3asB7e-
HHs O NIpUEME HOBBIX CTpaH B uneHbl CoBera Epornbl. MHbIMU crioBamy,
rocynapcTsa, CTPeMSALUMECS BOHUTU B 3TOT «IEMOKPAaTUYECKUH Kiy6s
JOJDKHBI B35ITh HA CeDs MOMUTUYECKHE U MTPABOBBIE 00S3aTENbCTBA 110 33-
LLIATE HALIMOHANIbHBIX MEHbLWHHCTB. Poccuiickas Penepauus noanucan
Pamounyio Konpenuuio 28 deppans 1996 . npu serynenuu B Coser Ep-
poribl ¥ patuduuuposana ee 18 uioHa 1998 r., B3siB Ha cebs, TaKUM 06pa-
30M, coepxauiuecs B 31oit KoHBeHUMH 0653aTeNbCTBA M0 3aLIUTe Hally-
OHAJITbHBIX MEHBIIUHCTB (CM. cTaThy 4-18 KoHBeHLIMH).

Xotenock 661 06paTUTh BHUMAaHUE Ha HEKOTOPbBIE MOMEHTBI, CBA3aHHbIE
C TONKOBaHMEM U NMpuMeHeHueM Pamounoit KouseHuuu. Ee nassaHue -
«paMOYHasl» — YKa3bIBaeT Ha TO, YTO TeKCT KOHBEHLMH HaeT JIMLIb OCHOB-
Hbl€ IPUHLIMIIBL ¥ HANpaBJECHUs 3aLUMThi TaK Ha3blBAEMbIX HALIMOHATBHbIX
MEHBLUHHCTB, MpPENOCTaBNssl rOCyAapCTBaM-y4aCTHUKaM IMpPaBO Pa3BHTh
9THU NOJIOXEHHS B HALIMOHATLHOM 3aKOHONATENbCTBE. ABTOphI KOHBEH1IMH,
YBbI, He JAIM ONpeaesieHUs «HALIMOHANTBHOTO MEHBIIMHCTBA», CKOPEE BCEIo
MIOHMMasl MOl HUM YUCIEHHOE STHUYECKOE MEHBILIMHCTBO IO OTHOLIEHUI
K OCHOBHO# Fpyrmirie HacenxeHusi (BO BCIKOM Cly4yae, 9TO BHITEKAET, HalpH-
Mep, U3 TekcTa yacti 2 crathu 4). [pasaa, cienyer UMeTh B BUIY M TaKog
nojioxeHue yactu 1 cratei 3: «/Jroboe auyo, npunadsexcaiiee K HayuoOHay-
HOMY MEHbULUHCIMGBY, UMeem npaeso cobo0H020 8bi60pa paccmMampuaamscs Ui
He paccMampueamsCca MaKo8siM, U Mom @blbop AU OCYUeCmaaeHuUe npae, Ko-
mopsle C6A3AHbI € IMUM BbIOOPOM, He DOANCHBI YIEeMAAN, QaHHOE AUYO».

KoHBeHUMs npeaycMaTprBaeT Kak MHAUBUIYAIBbHYIO, TaK U KOJUIEK-
TUBHYIO (TO €CThb BMECTE C JIPYTMMHM JMLAMHU) 3aLUMTY NpPaB «HaLMOHANb-
HBIX MEHBIIHHCTB». Tak, B MOJHOM COOTBETCTBMM C APYTHM JOKYMEHTOM —
EBponeiickoit XxapTiei perMOHalbHbIX SI3bIKOB WM S43bIKOB HAallMOHAJb-
HBIX MEHBILIMHCTB (5 HOAGPS 1992 ) — 3a MO6BIM JTMLIOM WM Ipymmnoi
JIAL, TIPUHAIUIEXAIIUX K HALMOHATbHOMY MEHBIIIMHCTBY, IpU3HaeTcs (1 33-
LIMILAETCS) PaBO M3y4yaTh S3bIK CBOEr0 MEHBLIMHCTERA.

Ha HauuoHanbHbIE MEHBLIMHCTBA BO3/1araloTCsl U Onpeae/ieHHbie 005-
3aHHOCTH: COBNIONATh HALIMOHAJILHOE 3aKOHOOATENBCTBO CTPAaHBl M HOP-
Mbl MeXIOYHapOaHOTOo npaea (cTaths 20), He coBepllaTh OeiCTBHS, NPOTU-
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popeyalliie MPUHLMIIAM CYBEPEHHOIO PaBeHCTBA, TEPPUTOPHATBHON Lie-
JOCTHOCTH M MOJUTUYECKOH HE3aBUCMMOCTH roCyaapcTs (CTarsd 21).

PamouHass KOHBEHLIMSI TMpPELYCMATPUBAET KOHTPOJbHBIM MEXaHM3M,
obecriedMBaIoLLIMiA CODIIONEHUE €€ TOMOXKEHHI: TOCTOSAHHOE HabN01eH e
33 ocyuiectBieHueM KOHBEHLUMH CO CTOPOHBI BBICIIETO UCTIOTHUTENBHO-
ro oprana Cosera EBponbl — Komureta MHUHHCTPOB, Y4pEXIalOLIErO
KoHCYABTaTUBHBLH KOMMTET, YJIEHbI KOTOPOro «06sanaioT Mpu3HaHHOM
KOMIIETEHTHOCTBIO B 00/MaCTH 3alLMUThl HALWMOHAIBHBIX MEHLLIMHCTB»
(cratbsi 26, 4acTh 1).

CriestyeT yoMsiHyTh KOHrpecc MecTHbIX 1 peroHaibHbIX Biacreit Cose-
1a Eponbl®. B pekomeHnauusix Koxrpecca ro BonpocaM TeppUTOpHalibHO#M
aBTOHOMMH W HaLlMOHAbHbIX MEHBIIMHCTB rOCY1apCTBaM NPeLTOXKEHO:

— u3beraTh U3MEHEeHUA reorpadyuyecKux rpaHuULL yKazaHHOro obpaso-
BAHUS B LIENSIX M3MEHEHHA CTPYKTYpbl HaceJeHHUs B yliepd 5TOMYy MEeHb-
LIMHCTBY;

— paccMaTpUBaTh BOMPOCH! O CAUSIHUM TEPPUTOPHANBLHBIX 06pa3oBa-
HUI WY MOOLUPEHHUM MX COTPYAHMYECTBA C Ueabto Oosiee 3dhdexTUBHON
3allMThl HAUMOHAIBHBIX MEHBIIWHCTB;

— 0BecneynTh HATMYME CPEACTB B MECTHOM (DMHAHCOBOI CHCTEME H/WIU
NMPOM3BECTH TNepeady PecypcoB € TEM, YTOObI JaTh 3TUM OOpa30oBaHUsM
BO3MOXHOCTh BBIMOJHATh BO3POCIIUE U YHUKANbHBIE QYHKLIMK, O0YCII0B-
feHHBIE HANTMYWEM TpeACTaBUTENeH HAMOHAIBHBIX MEHBILIMHCTB.

MoxHo 66110 681 paccMoTpeTs cepy npumeneHust KouBenuuu Mex-
IyHapOIHOK opraHusauuu Tpyaa Ne 169 «O KopeHHBIX HapoIax U Hapo-
Jax, BENYIIUX TJIEMEHHON 00pa3s XHU3HM B HE3aBMCUMbIX CTpaHax», HO
Poccust moka He paTuduULKUpOBaia 3TOT AOKYMEHT.

Bce ykazaHHBIE KOHBEHLIMM HOCST 10 NPEUMYILIECTBY PEKOMEHAATENb-
HHIH XapakTep, Npeiarast rocyaapcTBaM-y4acTHHMKAM CBOEro poaa MUHU-
MaJIbHbIE€ CTAHAAPThl B OGJIACTH 3alLUThl CAMODLITHOCTY U M1paB «HalUO-
HaTBHBIX MEHBIIMHCTB», PEATU3YEMbIX Yalle BCErO Yyepe3 HaUMOHANbHOE
3aKOHOOATENHCTBO U MPaBONPUMEHHUTENIBHYIO IPAKTHKY.

KouBeHUust 0 3allMTe MpaB YesloBeKa 1 OCHOBHBIX cBo60a (EBponeii-
cKasi KOHBEHUMS), moanucanHas 5 Hos6ps 1850 r, BbimepkaHa B Gonee
CTPOrMX M YeTKUX (HOPMYJUPOBKAX U NMPEIYCMATPUBAET OTBETCTBEHHOCTh
rocynapcTB 3a HapylieHus: nonoxeHu KoHseHuMHK Graronapsi yHUKaIb-
HOMY MHCTUTYTY — EBponeitckomy Cyay no npasam 4eioBeKa, Ybsi I0p1C-
IMKUMS pacrpoCTPaHsEeTCsa Ha TEPPUTOPUHM rOCY1apCTB-y4aCTHUKOB U pe-
WEHHSI KOTOPOTO IO XanobaM NMPOTHB rOCYAAPCTB ABASIOTCH 0Bsi3aTeNb-
HBIMUM )15 3THX FOZYNapcTB.

Jo xouua 1998 r. cymecTBoBaia «ABYX3TanHasA» CTPYKTypa Esponeii-
ckoro Cypa: HHIMBUAYATLHBIE M KOMJIEKTUBHbBIE XaT00b! «IIPOCEUBATHUCH»
Ha npeaMeT ux npuemsuemoctu Esponeiickoit KoMuccueit mo npasam ye-
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JloBeKa M JIMILL B Cyyae [PpU3HAaHMS MX NPHEMIEMBIMM [eDeIaBanucy
coberBeHHOo B Cyn, cobupaBiuiicst Ha CeCCUM M pellaBLIMit Xano6sl ng
cymecty. C npunsitrem u patudukauneit lpotokona Ne 11 Kousexuuy,
BCTynuBLIEero B cuny | HosiGps 1998 r, cuctema KOHTPOIbHBIX OPraHog
Esponeiickoit Konsenunu peopmuponaiacs. Komuccus ynpasasiiacs,
a cam Esponeitickuit Cya HauuHan (yHKUMOHHPOBATHL KAK MOCTOSIHHG
e HCTBYIOIMI MEXIYHAPOAHbIiE cynebHb1i oprad. OtHbiHe Cya caMocTo-
ATEJIBHO O0ECIIeYMBAET BECh LMK MPOXOXKACHMS KajI00: OT MX MOCTyIe-
HUsl U PETUCTPALIMK A0 NPUHSITHS PELICHU I O TPUEMIEMOCTH U MO Cylue-
cTy. 3a KomuteTrom MUHUCTPOB ocTaeTcst GYHKIMS KOHTPOS 33 UCNoN-
HEHMEM rocyapcTBaMu-0TBeTUMKAMU pelueruit Esponeiickoro Cynal,

[MoanMHHBIM KaMHEM NPETKHOBEHUsL [UTsl 3asiBUTE/ICH SIBMSIIOTCS Kpu-
TEPUM IPUEMIEMOCTH UHAMBUAYANBHBIX U KOJJEKTUBHBIX XKalob, uaso-
KeHHsble B ctathe 35 § 1 Konpenuuu:

«Cyn MOXET NPUHHMATh Ae10 K PACCMOTPEHMIO TOJMBKO MOCIE TOro,
KaK ObUIM HCUYEPIAHE! BCE BHYTPEHHME CPEACTBA NPaBOBOM 3alLMTHI, Kak
3TO MNPEAYCMOTPeHO OOLIENPU3HAHHBIMM HOPMaMM MEXIYHapOAHOro
npaBa, ¥ B TEYEHUE LIECTH MECSLIEB C 1AThl BBIHECEHMSI HaLlUOHAIBHBIMY
OpraHaMM OKOHYATENbHOIO PELLIEHUS 110 AeNy».

311 GOPMYJIMPOBKH TPEBYIOT NMOSCHEHUA.

VcuepnaHHOCTb BCeX BHYTPEHHMX CPEACTB IPaBOBOM 3alLUThl MHOTH-
MH 3aBUTEISIMU (M HEKOTODHIMU «TOJKOBATENSIMU» KOHBEHLMM) MOHHU-
MaeTcs 6yKBalbHO: MO, Hano noiTtu 10 BepxosHoro Cyna crpausl, [exe-
pansHoi [Tpokypatypsl, camoro Ilpe3uaeHTa, a yK MOTOM XanoBaThCH B
Crpactypr. JAast Crpacbyprckoro cyaa 3¢heKTUBHBIMHA CpeICTBAMU Mpa-
BOBO# 3aLUMTHI SIBASIIOTCS. TOJAbKO Takye, KOTOPbIE MPaXXIaHUH MOXET MC-
[10JIb30BaTh CaMoAU4HO U KOTOPBIE SIBISIOTCS] HEOThEMJIEMOI YacThiO cyded-
Hoti npoueaypbl. IlpuMeruTENBHO K POCCHM — 3TO anennsums M Kaccaim-
OHHas Xanoba, Nnocjie KOTOPLIX pellieHue (MIPUroBop) cyaa BCTYMAET B 3a-
KOHHYIO CHy. IHBIMM CJTIOBaMH, Cyll BTOPOA HHCTaHLIMK (TO €CTh CYI CY0Db-
exta Poccuiickoit Menepauun — obnactHoil, pecnyGiMKaHCKUH, cya Ha-
UMOHABHOIO OKpYra) — 3TO M €CTb Ta KOHEYHast MHCTAHLMS, [10C/e [1po-
XOXK/IEHHMS KOTOPOi 3asBUTEb BIpase 0o obpawarsest B CtpacOypr, J1u-
D0 HCMONbL30BaTh TaK HAa3bIBAEMblE KCMPAOPOUHAPHbIE CPEOCMEa 3alyumbl
(MHALMMPOBATh HaI30pPHOE TTPOM3BOACTBO, XaN0BaThCs YIOJIHOMOYEHHO-
My Mo rpaBaM uenoseka, [Tpesuaeuty, 8 OOH u 1.n.) Ho oH aonkeH 3Hars,
4TO CYETYUK BpeMeHHU (Te camble LIeCTh MecsiueB!) HauyuHaeT paboTaTs ¢
VIOMEHTA BCTYTUICHHS OCTIApMBAEMOro pelieHus B 3aKOHHYI0 cuny. [1pas-
1a, B MCKJIHOUMTEBHBIX Cy4asX (0C000 THXKME MPEeCTYIeHUs, u3bupa-
resibHble CNOpbl U T.1.) UMeHHO Bepxopublit Cyn PO BbicTynaeT aubo BTO-
DO MHCTaHLMeH (ecnu nepBoi ABasiIcs o0NacTHOM cya), NMbO OTHOBpPE-
MEHHO nepBoil u BTOpo# uHcTaHuMel. Ho 3To ckopee uckimoueHue M3
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npasuna. B no0OM cilyyae, MMEHHO peLIeHNe KacCcallMOHHOM MHCTaHLIHK
qpnsietcs i EBponeiickoro Cyaa «OKOHYaTeIbHbIM PELIEHHEM 10 ALTY>.

[Tpasja, HEKOTOPbIE rocyaapcTsa EBporsl, HanpuMep, Cnosakus, cne-
[HATBbHbIM 3aKOHOM OIpEAenuIn 00513aTe1bHOCTb HAI30PHOU MHCTAHLIMK
KaK COCTaBHOIi YacTH Cy/leOHOM MpOLEaypbl. B takux cayuasix EBponeid-
ckitit Cy/l IPMHUMAET 3TO CPEACTBO MPABOBO 3alMThI KakK 3(PheKTHBHOE.
Fcan B Poccuu Oyier ycTaHOBJIEHO, CKaXeM, B 3aKOHe O Cydax obuueit
JOpUCIMKLUIAM M B TIPOLIECCYAIbHBIX KONEKCaX, YTO pellieHue (npurosop)
cyla BCTYNAET B 3aKOHHYIO CHJIY TOJIBKO MOCJIE MPOBEPKHU €ro 060CHOBaH-
HOCTY HAI30pHOI cynebHoi uxcranuueit, Torna Esponeiickuit Cya Hay-
HeT YYUTbIBATh 3TY HALLHOHAIBHYIO 0COBEHHOCTE CYI1EOHONI CHCTEMBI.

JlpyrvM TMPETSITCTBUEM ISt TIPU3HAHMS Xanobbl NMPUEMJIEMON 4acTo
CYXUT JABHOCTb COBBITHIA: MOTYT BbITH 00XaN0BaHbl TOJILKO TaKKe AEHCT-
BHs TOCYIAPCTBEHHBIX OPraHOB WK CYAEe0GHbIE MPOLENYPbI, KOTOPbIE NMETH
MeCTO Mocjie paTduKaLUM COOTBETCTBYIOLLMM rocyaapctsom Esporeii-
croit KOHBEHUMH U BCTYIIEHUS €€ B CUJly B OTHOLIEHHHU JaHHOTO rocyaap-
crpa. Takoit py6excHoit aatoil uist Poccuiickoit deaepauum ABnsercs 5 Mas
1998 r. MckiroueHus O€1al0TCs TOMBKO LISl TaK Ha3bIBaeMbIX MPOAOTIKAK0-
IUXCS HAapyLIEHU I CKaXeM, OKOHYATeIbHOE CYAe0HOE PeleHHE MO IPax-
JAHCKOMY e/Ty BbIHECeHO 10 5 mast 1998 ., HO 10 CHX MOp HE UCMOJIHEHO,
60 HEMCHOMHEHME CyaeOHOrOo peteHust cuntaercs B CrpacOypre Hapylue-
HUeM MpaBa YeoBeKa Ha CripaBeuBoe cy1ebHoe pa3bupaTesbCTBO.

A KaK ObiTb, €ClIY paxaaHuHy He 6bU1M obecreyeHbl BHYTPY rocyaap-
CTBa CPEACTBA MPAaBOBOM 3alLMThI, CKaXeM, ObLJIO 0TKA3aHO B NPUHATHU
rpaXIaHCKOro MCKa W/ B BO3DYXKAEHMHU YTrON0BHOrO Aena’ B Takux ciy-
yasx Cya B CrpacOypre BlpaBe Ha OCHOBE I0JIy4eHHBIX OOKYMEHMAAbHbIX
J0Ka3aTeNnbeTB (MOTUBMPOBKM OTKasa, HalpuMep), KOHCTaTUpOBaTk Ha-
JIMYME OOBEKTHBHBIX MPENSTCTBUM AOCTYNY K [MPAaBOCYAMIO — U NPHUHATD
X106y K paccMOTpeHM10. HuKakue CCbLIKM Ha HEBEpHE B CIpaBeMLIH-
BOCTb MECTHBIX CYIOB, Ha XOXICHUA 10 BHCCYBCGHLIM UHCTAHLMHAM, nubo
Ha nypry win 601bHbIE HOTM (TPUBOASITCS U TAKME apIyMEHTBI) He CYMTa-
I0TCHl OO BEKTUBHBIM MPENATCTBMEM AOCTYNA K PABOCYANIO.

XKanoba B Crpacbyprckuit Cya 10axHa KacaThCs TOIbKO TeX Ipas, KO-
Topbie nepeyucaeHbl B KonpeHunu. He npuHUMAaIOTCSI, HaNpyuMep, Xao-
bl Ha HU3KYIO MEHCHIO WM 3apIUIaTy, HO MPUHUMAIOTCS XanoOsl Ha He-
BHITIATY (06XaJOBaHHYIO 6€3pe3y/NbTaTHO B HALMOHAIBHBIX CYNax) Kak
napyuienue cratbi | [Iporokona 1 (3aumra cCOGCTBEHHOCTH).

HaxkoHeu, xanoba HanpasasieTcs J1M60 Ha NEHCTBHS OPraHOB IMpaBoCy-
Insi, He oBecriey M BLUMX NpaBa Ha cnpaBeuinBoe cy1ebHoe pa3buparenseT-
BO (cTarbs 6), Ha JENCTBUSA MOJULMU U OPraHoB NO3HaHMUs, HapyIIUBLIKX
NpaBoO HA CBOGOMAY M JIMYHYIO HEMPUKOCHOBEHHOCTH (CTaThsl 5), NMGO Ha
NEACTBUS TOCYAAPCTBEHHBIX OPraHOB MM JIULL, AEHCTBOBABLUMX B 0OpULIN-
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anbHOM KauecTse (cTaThs 13). Kpome Toro, B kanode 06s13aTebHO yKaspi
BAETCA roCyJapCTBO-OTBETYMK, MPOTUB KOTOPOTrO rpaKAaHWH WM Opra-
HU3aLUKA HanpasadloT xanody B Crpacbypr. Obxanyemble OeHCTBUA 06g-
3aTENbHO JO/KHBI UMETh CCHUIKY Ha TY MJIM MHYK cTaThio KOHBeHIMuS,

B 3T0i1 CBAI3M BO3HMKAET BONPOC: KaKUE NEHCTBUS BIACTEN MOTYT GbiTy
npeameroM xanobel B EBponeiickuit Cyn? He Bmasasick B MOAPOGHOCTYH
NpUMeHCHUA KaXIoi 13 crateit EBponeiickoit KOHBeHLIMM, OTMETHM Jum
T€, KOTOPbI€ MOIYT UMETh OTHOLIEHUE K NPobJieMaM KOPEHHbIX HapOJoB:

e IPABO Ha XMW3Hb B €r0 LIMPOKOI TPAKTOBKE (CTaThd 2);

* 3allpelieHHe MBITOK, KaK (OU3MYECKHX, TAK M MCUXOJOTMYECKUX, Gec-
YEN0BEYHOro WM YHUXKAIOLIErO JOCTOMHCTBO OOpallleHHs MM Haka-
3aHus (cTarhs 3);

 IIPaBO Ha CrpaBeLInBoOe cylebHoe pa3buparenscTBO (CTaThd 6);

* T1paBO Ha yBaXEHHE YaCTHOU ¥ CEMEHHOM XU3HU B KOHTEKCTE ITPaBa Ha
CaMOBBITHOCThL 00pa3a Xu3HU (CTaThs 8);

« cBoOOAa MBICITH, COBECTH U penuruu (ctathsi 9), cB0GOIA BbIpAXKEHUS
MHeHuUs (cTatbs 10);

« cBoboza cobpaHuit M o6beIUHEeHN (cTaTha 11);

¢ 3anpeleHue OJMCKPUMUHALUM, OCOGEHHO MO IMPU3HAKaM I10J1a, Pach,
LBETa KOXM, fA3blKa, PENMTHU, NPUHALICKHOCTH K HaUMOHATIbHBIM
MeHBILUHCTBaM (CTaThbs 14);

 3alIUTa COOCTBEHHOCTH, BKJTIOYAsi POAOBbBIE YTOIbS, 30Hbl TPALULIUOH-
HOTO 3eMJIENONb30BAHMSA U MHOK XO3SICTBEHHOM NesATeNIbHOCTH (CTa-
Ths 1 [IpoTokona 1);

+ KOYeBOM 00pa3 XU3HM KaK BbIpaXeHUe NPUHIUINA CBOOONLI NEPEBH-
XeHus (cratest 2 [IpoTtoxona 4).

OTCBUIQUHO#M CTaThel MPU PaCCMOTPEHHH Xanob Ha HapyLIeHHUS Mpas
MEHBLIMHCTB OcTaeTcs cTaThsl 14 KoHBeHUHH «3anpelueHne JUCKPUMHU-
HaLlMK»:

«[Tonb3oBaHue npaBaMu U CBOGOJAMM, MPU3HAHHBIMU B HACTOSILEH
KoHBeHUMH, JOMKHO ObITh 0becneyeHo 6€3 Kakoi Obl TO HU 6bUIO IHCKPH-
MHHAUWK N0 NMPU3HAKY I10J1a, PAChl, LBETa KOXH, A3bIKa, PEJIMIUHU, [10H-
TUYECKHMX UMY UHBIX YOEXKIEHUMN, HALIMOHANBHOTO MITW COLMANILHOTO TIpo-
HCXOXIEHUSA, MPUHAUIEXHOCTH K HALMOHANBHBIM MEHBIIMHCTBAM, UMY-
LLIECTBEHHOTO IMOJIOXKEHHUS, POXIEHMS WU 110 IOOBIM UHBIM NIPU3HAKAM»,

KoHeyHo, 3Ta cTarhbsl 3allMIUAET He TOJIBKO [IPaBa TaK Ha3biBaeMbIX Ha-
LMOHAbHBIX MEHBIIMHCTB, HO M BCEX OCTAJbHBIX Ipa)KaaH, MOABEPrHyB-
IMXCA AMCKPUMHMHALKMK 110 YKa3aHHBIM B CTaTbeé OCHOBAHMAM, HO B NpaK-
Tuke Epponeiickoro Cyna 310 Haubonee NpMMEHHMas CTaThsl B OTHOILE-
HUM MEHbILMHCTB. Yallie BCero 3Ta CTaThsl HCNOJb3YETCA B KOMOUHALMU
C JpYTHMM CTaThAMH, HarnpuMep co crarbeit | [Ipotokona 1, korna nuue-
HUe COBCTBEHHOCTH SBISIETCS Pe3y/ILTaTOM JUCKPUMMUHALIMM.
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[lepBbIM KOHKPETHBIM 1I€I0M, paccMoTpeHHBIM EBponeiickum Cyaom
BITOM acleKTe, OBUTO JEJTO0 MO Xano0e S3bIKOBOro MeHbLUMHCTBA B benbruy,
KOTIa PUEM IETEH B LUKOMY ObUT IIOCTAB/ICH B 3aBUCHMOCTb OT 3HAHMUS 5A3bl-
Ka TMHTBUCTHYECKOTrO GonbinHeTBa, B petenuu Cyna ot 27 nioHs 1968 r.
10 3TOMY [Ny PacCMaTpuBaioCh MO COBOKYIMHOCTH HapylLUEHME CTarby 8
(mpaBo Ha yBaXEHME YaCTHOM U CEMEHOM KU3HM), CTaThy 14 (3arpelieHue
nMcKpuMuHauuu) U ctatby 2 [Ipotokona 1 (mpaBo Ha oGpasoBaHue).

B npyrux cnygasix Cyq cuen craTbio 14 HenpuMeHHMOM, Korma peyb Liia
00 MCTIO/Bb30BaHM U A3bIKA MEHBILUMHCTBA MPH KOHTAKTAX C LIEHTPATbHOM an-
wunncrpauueii (Inhabitants of Leeuw-St. Pierre v. Belgium, Ne 2333/64, dec.
15.7.1965), 0 riaTe 32 HECEHUE BOMHCKOM CY>XObI 1 ansTepHAaTHBHOM CIIYX-
66l B 3aBUCHMOCTH OT ucrioBenyemolt penuruu (Conscientious objectors v.
Denmark, Ne 7565/76, dec. 7.3.1977), o npuoGpeTeHUU rpaxaaHcTBa
(Beldjoudi v. France, Ne 12083/86, Comm. Report 6.9.1990) u T.i. B Hekoro-
pbIX CITyYasix, IPM3HaB NMPUMEHMMOM cTaThio 14, Cyl HE Cyes ee HapyLIeH-
HOIt B 4acTH obecreyeHus MPOLIECCCYANbHBIX NIPaB, NPeayCMOTPEHHbIX CTa-
Theil 6, B OTHOLLIEHU M MPEACTABUTENEH HALlMOHATbHBIX MEHBILIMHCTB (Isop V.
Austria, Ne 808/69, dec. 8.3.1962; X. and Y. v. Belgium, Ne 2332/64,
dec.7.10.1966; Bideaul v. France, Ne 11261/84, dec.6.10.1986). He ycmotpen
Cyn HapylLeHUii cTaTbi 14 U B Clyyasix periaMeHTalui HALIMOHATBHBIM 3a-
KOHONATENBECTBOM BenMKOOpUTAHUM Pa3sBePTHIBAHUS LIATPOB KOYYIOWIMMH
ubiraHamu (Smith v. UK., Ne 14455/88, dec. 4.9.1991; Smith and Forest v.
U.K., Ne 14751/89, dec.1212.1990 and Ne 19787/92, dec.8.1.1992). Hanpo-
B, Cyll npu3Hai 0BOCHOBAHHOMN «TO3MTUBHYIO IUCKPHMHHALMIO» OCel-
JbIX XuTeneil HunepnaHaos Mo OTHOLIEHMIO K BEOyIUMM KOueBOd o6pa3s
XH3HM B Clly4ae opraHusaiuy kapasaHos (Van de Vin a.o. v. Netherlands, Ne
13628/88, dec. 8.4.1992; Beckers v. Netherlands, Ne 12344/86, dec.
25.2.1991), korna Kouyiolue ObLTH MOCTaBIEHE! B 60/1€€ BHITOOHEIE YCIOBUSL.

JIOCTaTOYHO CJIOXHBIMU MPENCTABAAIOTCS 1eia Mo 06eCneYeH IO npaBa
Ha YACTHYIO XXU3Hb C YYETOM OCOBEHHOCTEH 06pa3a XKU3HH KOPEHHBIX XUTe-
neit. 3nech Cyn 0653aH yUHTHIBATh TaK Ha3blBaeMble pa3yMHBIE («ITPOMOPLIM-
OHANTbHBIE») OrPAaHHUYEHUs W COOOpaxeHUs «0OlLero HHTepeca». Tax, Npu
PacCMOTPEHMH Xano0b! XUTEIeH TarloHcKo#i aepeBHU npotus Hopseruu Ha
T0, YTO CTPOMTENIBCTBO 3MIEKTPOCTAHLIMM NPENATCTBOBAIO MX TPAIMLIMOHHOM
xo3aicrBeHHOM nesTenbHocTH, Cya yKasan Ha TO, YTO MPUYMHEHHOE He-
yooOCTBO Kacajlochb HEGONBLIOrO 3eMENbHOTO Yroabsl, MEKTPOCTAHLMA He
Hapyluana TpaaMLIMOHHOTO PhIOONOBCTBA M, HAKOHELL, €€ CTPOUTENBCTBO OT-
BEYaJIo MHTEpECcaM BCeX XXuTeseit perroHa (Lapp minority v. Norway Ne 9278/
81, Ne 9415/81, dec. 3.10.1983). He ycmotpen Cyn HapyLueHHs npaBa Ko4y-
onx caamos B LlIBeLivy Ha oObenMHEHKE B accouManuu (crares 11), no-
CKOJIbKY He ObLTH BBINIONIHEHBI HEOOXOAUMBIE 151 PErMCTpaLiK acCoLMaLui
dopmansHoctu (Ostergren and others v. Sweden, Ne 13572/88, dec. 1.3.1991).
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Cnoxuxee 06CTOAO €0 B caydae ¢ kanoboit caamcKoit aepeBHu Myo-
Huo nporus Llseunn (Muonio Saami Village v. Sweden, Ne 28222/953, dec.
9.1.2001). ®abyna aena Takosa. 17 nekabps 1991 & anMuHKCTpauHs rpadicr-
Ba HopboTTeH Bblaana AeBATH JIMLAM JIMLIEH3UIO HA BbINAC CEBEPHOTO OJleHg
Ha 1992 . O1HOBPEMEHHO B JIMLICH3MH GbLIO OTKA3aHO MSITH SKUTENSM Iepes-
HH, HE MMEBLUMM [JOCTATOYHOIO TS BblAaYy JULEH3UK [TOTONOBbS ¥ OTKa-
3aBILKMMCS [IPUCOSAHHUTL K CBOMM CTAIaM OIEHE i MEIKUX XO35IEB, HE UMeB-
LIMX KBOT Ha Bbinac. [lonoxeHue ycyryoasiiocs TeM, yto Tpu 6para C., no-
JIYYMBLIMX CPEAM YKA3aHHbBIX AEBATH IML IMLIEH3MH, He ObLIH XKUTENIMMU de-
PEBHHM U He obJanasiu, N0 MHEHUIO OBILMHBI, TPaBOM Ha JiiieH3umM. Kpome
TOrO, 3aKOH 00 O/IEHEBOACTBE HE COAEpXasl MOJOXEHUs 00 00sI3aTenbHoi
«Harpy3ke» B BHIE YYXKUX ONIeHel, MPHCOeAMHAEMBIX K CRBOEMY CTamy.

B cBoem peiieHumr oT 16 ceHtadpa 1992 © HaUKMOHANLHOE YIIPABeHHe
cenbckoro xo3sitcrna Lseuny orseprio xanoby obumuHb. OHO yKasao Ha
TO, YTO NMPaBUTEILCTBEHHBIE OPraHbl HECKOJILKO pas rnoATBEPAKIATH TULIEH-
31d, BelzagaBLuecs 6patbsiM C., 4TO 3aKOH 00 0JIeHEBOACTBE B CTaThe 88 co-
JIEPAKHUT NOTOXKEHUE 00 AIMUHUCTPATUBHOM YCMOTPEHUM B C/YYae BbUIAYK
JIMLEH3MI W YTO yKa3aHHas «HATPY3Ka» OXpaHsIa [paBa MEJKMX XO351eB, He
MMEBILMX BO3MOXHOCTI CAMOCTOSITe/IHO OCYILIECTBISITh BbINac oneHeit. Oxo
NPU3BAJIO MATh «OTKa3HUKOB» OJATh KOMJIEKTUBHYIO 3asIBKY HA JIMLIEH3UPO-
BaHME C LIEJIBIO YBEIMYUTDL OBllIee 3asiBIIEHHOE TOTOJIOBbE, Tpebyemoe Wi
Bblda4yH JTHULIEH3HHU. l'fpanmenbcrso NMOATBEPIMNIIO PELLUEHHE YI'lpa.BJICHHH.

[TpencraBuTeNu AepeBHU O06XANOBAIM PELIEH U AIMUHUCTPALIMY B Boic-
LMK aIMUHUCTPATUBHBIH CYI, YKa3aB B MICKE, YTO MPEACTaBUTEIN alMHHH-
CTpallM¥ HE BHUKIIHM B CYTh €J1a M NOJOULIM K Bblaye JuLeH3ui hopmas-
HO. B peireHuu Bboiciuero anMMHUCTpaTUBHOrO cyaa ot 14 utonst 1994 roga
peLUeHUS aIMUHUCTPALMK U NPaBUTENBCTBEHHBIX OPraHOB ObUTH [IOATBEPX-
ZIEHBI KaK COOTBETCTBYIOLLIME AEUCTBYIOLIEMY 3aKOHOAATEALCTBY. DTO Aan0
OCHOBaHUE MPENCTABUTEISAM JEPEBHU CaaMOB MoaaTh xanoly B Enponeii-
ckuit Cyn, 06xasysi, B YaCTHOCTH, cTaThio 6 KonseHLuH (paso Ha cripaBes-
JIUBOE cynebHoe pa3buparesibCTBO).

Eponeiickuit Cyn pewieHuem ot 15 despans 2000 . npusHan xanoby
NMpUeMIEMOM M MPEeLTOXWI CTOPOHAaM HayaTb NEPEroBOPbl O APYXKECTBEH-
HoM yperyaupopanuu (friendly settlement, aHanor MUPOBOIO COTMAILEHHH).
2 ok1s16pst, 2000 1. Cyz noy4uII MOANMCAHHOE NIPEACTABUTENIS MY TIPaBUTENb-
CTBA U CAaMCKO#l JepEBHU 3asiBIE€HME, B KOTOPOM OHM HH(HOPMHUPOBAIH 0
JOCTUXKEHUM MHUPOBOro cornaiueHus. [1paBuTenseTBO B3sU10 Ha cebst 0643a-
TEJIBCTBO BBIMIATUTE AepeBHe 65 000 wBeacKuX KPOH B [OPsIKe KOMIeHea-
UMM ex gratia 3a yuiep6, MPUYUHEHHBIA OTKA30M B BbiIaye NUUEH3uH Ha 1992
I AT XuTensim aepeBHu. CBonMm peineluem ot 9 susapsi 2001 r. Esponeit-
ckuii Cyll, BEIpa3uB YIOBIETBOPEHUE TOCTUTHYThIM COIJIALIEH UEM, COTJIACHO
craThe 39 KOHBEHIMH, UCKITIOUMI JEJIO M3 CIIMCKA pacCMaTpHBaeMbIX.

B nopsiike KOMMeHTapust MOXHO cKazarhb, 4TO U Cy, U CTOPOHBI IPH-
6ernu K mpoLiefype 3aKIo4ueHUs MUPOBOTO CorialleHus, BoJiee MpemnoyTh-
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Te/IbHOM, YeM peleHKe, KOHCTAaTUpPYIOIee HapylUEeHHe TOM WM MHOH cTa-
7o KOHBEHLMH rOCYNapCTBOM-OTBETIMKOM. B MpOTHBHOM Clyyae BCTynana
6s1 B neiicTue crares 41 KoHBeHLMY (CTIpaBeLTHBas KOMIIEHCALMA):

«Ecu Cyit ODBABIISIET, UTO MMEIO MecTO HapywieHue KoHBeHLMY Uy
[IpoTOKO/IOB K HEM, a BHYTpEeHHee NpaBo Bricokoii [loroBapuBaloliencs
CTOpOHBI IOMYCKAET BO3MOXHOCTb JIULIb YACTUYHOTO YCTPaHEHHUsI MOC/e-
crBuii aTOr0 Hapywenusi, Cya, B ciryyae HEOOXOAMMOCTH, [TPUCYXKAAET Crpa-
BEIUTMBYIO KOMIIEHCALMIO TOTEPIEBILIEH CTOPOHE».

Kaxk BUIHO U3 pErHCTPaLIMOHHOTO HOMEPA, esio noctynuno B Crpacypr
31995 1. PelieHue Ha HALIMOHAILHOM YPOBHE MPUHATO B KoHLe 2000 1., a pe-
wenne Cyma — 9 aupaps 2001 ., To ecTh npoLeaypa pacCMOTPEHHMS Aena ¢
CcOBMIONEHMEM BCex HeobxonumbIx hopmanbHOCTel 3aHsAna bonee 5 JeT. 310
0BCTOSTEBCTBO TAKXKE HEOGXONMMO UMETh B BUILY NPU HaNpaBJIEHUH Xanod

g CtpacOypr, XOTst MHOTHE XaloBbl POXOAAT ¥ BoJiee YCKOPEHHBIN LIMKIL.
& % %k

B 3aK/II0UEHME XOTEIO0Ch Obl MOAYEPKHYTh, 4TO EBponeiickuit Cya no
npaBaM YeNOBEKa He SBMSCTCS HEKUM YHMBEPCATbHBIM, «UYAOAEHCTBEH-
HbIM» CPEACTBOM TMPaBOBOH 3aLLUThI KOPEHHbIX MAJIOYHMCIIEHHBIX HAPONOB
X0Ts1 ObI B CUJTY TOTO, 4TO 10 OTHOLICHUIO K BHYTPEHHUM IPABOBBIM CpEl-
CTBaM 3allUThI OH SIBASETCH TAK Ha3blBACMbIM CyﬁCHﬂ,H&prIM, TO €CTh 00-
NMOJHUTENBHBIM CPEACTBOM 3AILMTHI: TONBKO TOrAa, KOrAa HallMOHaIBHBIX
CpEACTB 3allMThI OKa3blBaeTCcd HEINOCTATOYHO, JIMLA, HaxoddlHMECd Mo
NONHOM WM YaCTMYHOI IOPUCAMKLMEN rocynapcTsa — ydacTHuka Kox-
BEHLMM MOryT npuberath K 3awmre Epponeitckoro Cyna. Bmecre ¢ Tem
npakruka Cyna faeT OCHOBaHME CYMTATh €ro, MpU COOMIONEHUH YKa3aH-
HBIX BbILIE YCIOBUIA, AeHCTBEHHBIM CPEACTBOM 3allMThl NPaB U CBOOOL,
npenycMoTpeHHbIXx EBponeiickoit KoHBeHUUEH.

C pemenusimu Eponeitckoro Cyza ro npasam 4eaoBeka MOXHO O3Ha-
KOMMTbCS B PEryJISipHO U3[aBaeMbiX Ha aHIJIMMCKOM U (DpaH1Iy3CKOM si3bi-
kax chopHuKaxé, nubo Ha caiite Cyna B UHTEpHETE.
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CYIEBHASA 3AIIIUTA ITPAB KOPEHHBIX HAPOJIOB
HA TPAIUIIMTOHHOE ITPPOJIOITIOJIB30BAHUE

I'. H. Ky3neyosa

KapauHaneHble U3MEHEHMS, KOTOPbie MPOM3OULIM 3a MOCAEIHUE Oe-
CATb JIET B HALLIEM FOCYJapcTBE B 9KOHOMMYECKOR M COLMANbHOM Chepe,
notpeboBany M CYLIECTBEHHOIO U3MEHEHUA POCCHICKOro 3aKOHONATENb-
cTBa. BblIM NMPUHATHI HOBBIE 3aKOibl, UHbIE HOPMATUBHBIE aKThl, YUMUTHI-
BAaKOUIME ITH U3MEHEHMSI. B 4aCTHOCTH, 3TO KOCHYIOCH ¥ KOPEHHbIX Mao-
YUCAEHHBIX HAPOAOB Halllei cTpaHsbl. [IpUHATHIE 3aKOHBI U APYTHeE MpPaBo-
Bbl€ aKThl JOCTATOYHO PA3HOCTOPOHHE U MOJIHO YCTAHOBUJIM UX MPaBa,
a 3HaYMT NOsIBUJIach BO3MOXHOCTL 6oiee peanbHO ¥ 3¢ HEeKTHBHO OTCTAH-
BaTh MX B Pa3HbIX HHCTAHLHUAX, B TOM YUCHE B CYAeOHBIX.

Cneunduka cyneOHOM 3alUThI NPaB KOPEHHBIX MAJIOYMUCTIEHHBIX HApo-
JIOB Ha TPaIMLMOHHbII 00pa3 XM3HH M UCKOHHYK cpely OGMTaHWA 3a-
KNIOYaETCs B TOM, YTO MpH OOpalLeHUM B CyI HEOOXOAMMO PYKOBOACTBO-
BAaThCH Y CCHLIATHCS Ha 3aKOHOIATENbCTBO, PEIIAMEHTUPYIOLLIEE STH BOIIPO-
Chl, B 4aCTHOCTH, 310 DenepanibHblit 3aKOH «O rapaHTHsIX MpaB KOPEHHbIX
MajlouMcneHHbIX Haponos Poccuitckoit @enepauuu» (Ne 82-®3 ot 30 an-
pens 1999 r), @enepanbHblif 3aK0H «06 OOLLMX MPUHLIMNIAX OPraHU3aLUK
OOLIMH KOPEHHBIX MaToYucIeHHbIX HapoaoB Cesepa, Cubupu u JansHero
Bocroka Poccuiickoit denepanmu» (Ne 104-D3 ot 20 urons 2000 r.), Pene-
panbHbiii 3aKoH «O XUBOTHOM MHUpe» (CT.CT. 6, 9,48, 49 — Ne 52-D3 ot 24
anpens 1995 r.), ®enepanbublif 3akoH «O KOHTHHEHTAIBHOM wenbhe Poc-
cuiickoit Menepawn» (cT. 11 — Ne 187-D3 ot 30 HosiOpa 1995 1), Dene-
pansHblil 3akoH «O6 HCKIIIOYUTENbHOM SKOHOMHYECKOM 30He Poccuiickoit
®epepauum» (CT.cT. 1,9, 10 — Ne 191-®3 ot 17 nexabps 1998 r), pacnops-
*eHus [IpaButenscrTea PAD, B yacTHOCTH, O pacnpefe/eH|y KBOT Ha BEUIOB
DBIOBI, MOPCKMX XMBOTHBIX, OPYTUX GHONOrMUYecKux pecypcoB U T.4. Ecny
BO3HMK CHOpP H He GbU1 YPEryIMpoBaH 106GPOBOJEHO, TO B 3aBUCUMOCTH OT
TOTO, KaKo# CNop BO3HMK, HEODXOAMMO B MCKOBOM 3afBIEHMM HITH Xalobe
COCJIaTECA Ha HOPMY MarepHaibHOTO NpaBa, KOTopasi pery1upyeT BOIPOCH
MO BO3HMKILEMY CIIOpY, ¥ OGOCHOBaTh CBOM TPeOOBaHMs, KOTOPbIE MCTEll
[IPOCHT CYH YUOBJIETBOPUTD MIPU BIHECEHUH PELUEHHUS.
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B xoze npoBeneHus neTHeit wkonsl B 2001 romy, BbISCHUIOCH, YTO Ha
cerofHALIHMIA JEHb Hauboee aKTyalbHbIMU AB/AIOTCA BONPOCH 06 ycTa-
HOBJIEHMY KBOT Ha JIOB PbIOBI IS NIPEACTABUTENEH KOPEHHBIX MalloYuC-
JeHHbIX HAPOJOB, TaK Kak KBOTbI WJIM HE YCTaHABIMBAIOTCS, UIY YCTaHAB-
NMBAlOTCS B HEJOCTaTOYHOM KOJMYECTBe, 00 OTBOIE TEPPUTOPUMA s
TPaIMLMOHHOTO MPUPONONONL30BAHNS KOPEHHBIM MaJIOUUCIEHHBIM Ha-
polaM B BUE «POLOBBIX YTOAM», «KPECTSIHCKUX XO3SUCTB», O CO3JaHUM
«HALMOHAIbHBIX MPEANPUATUII», 06 yBeTMYEHU M DUHAHCUPOBaHHUS OJle-
nepoacTsa B paiioHax KpaiiHero Cesepa, noka e1e OCTaTUCh CrieLanmc-
Tl B 3TOM OTPAC/IM W3 YUCJIA MECTHBIX XUTENEH.

BuaouMO, €CJTHA MeperoBopbl [0 BO3HUKILUM Yy NTPEACTABUTENEH KOPEH-
HbIX MaJIOYMCNEHHBIX HAPOJOB BOMNpOCaM He MPUHOCAT pE3ysibTara, UM
HeoBXooMMO 00pallaThCsa C HCKOM WM Xaj1000id B CyI O NOHYXIEHHH Op-
raHOB MECTHOI BJIACTH K YCTAHOBJIEHUIO KBOT Ha JIOB PhIOLI, BHICNIEHUIO
CpelCTB Ha MOMAEPXKAHUE CTaNa OJIEHEH B KOINYECTBE, KOTOPOE NO3BOJIH-
710 GBI HE JTUIIMTBCA 3TOTO BUAA AeATeIbHOCTH B fajlbHEH LIeM, ¢ BOIpoca-
MH 00 YCTAHOBJIEHHM Y IPaHMLL «POOOBOrO Yroabsi» U T.I.

YKa3aHHBIE BhIllIe HOPMATHBHbIE AKTHI TIO3BOJIAIOT JOCTHYD MOJIOXKM-
TeNbHBIX PE3YJBTATOB, HO HEOOXOAMMBI HACTOMYUBOCTh, F[PAMOTHAs NO3MU-
sl ¥ YOeXIeHHOCTh B COOCTBEHHOMU NpaBoTe.

Be3yc/oBHO, NOCTHYbL YCIeXa MOXHO TOJBKO € MOMOLIBIO IOPUCTOB,
BlafeoLMX 3HAHUAMM B 3TOH 06/1acTH, BCeit cneuu@UuKoi MoJIoXKeHus
B KOHKDETHOM PErMoHe, MECTHOCTH U MMEIOIMMH CMEIOCTh HapYLUUTh
CIOXHUBIUYIOCA MPaKTHKY PCIICHHSA BO3HMKAKOIWMUX BOMpPOCOB, TO €CTh
cnoco6HBLIMY AOCTUYL LIEJIH, NIPEONoNeBas KOHMIMKTEL, CTEPEOTHIIBI H CO-
NPOTUBIEHUE MECTHOM BIIACTH.

HacTosiiyie 3aMETKM MO3BOJIAT NPpHOOpecTH ONpele/ieHHbIE IPaBOBLIE
3HAHUS U MOHATh, KaKOii NYyTh HEOOXOAMMO MPOHTYU MpU 06paLIEH U B CYI.

CyneOHble opraHsl, paccMaTpHBAIOIIHE BOSHUKIIHE CIOPbI

Cyne6Has 3ali1Ta NpaB MaJIOYMCIEHHBIX HApOAOB MPENyCMAaTpUBAET,
NOMMMO HOPM MaTepUaTbHOrO NpaBa, KOTOPbIE YK€ YKas3aHbl BhILIE, TPU-
MeHeHHe HOPM IPaXIAHCKOTo M apOMTPaXHOrO NMpoLECcCyajibHOro 3aKo-
HOJATENBLCTBA, a4 NPH PACCMOTPEHMH YTONOBHBIX I€] U HOPM YIOJIOBHO-
MpPOLIECCYabHOTO 3aKOHOAATETbCTRA.

Crartbsl KacaeTcsl TOMbKO IPaXZaHCKOIo CyIOINPOM3BOACTIA, TO €CTh
PacCCMOTPEH S FPaXAaHCKUX JIE B Cylax oOumieil IOpMCAMKLNU, U KOPOT-
KO — cnieuuduKM pacCMOTPEHMS e B apOMTPaKHbIX cyaax Poccuiickoit
Qenepaluu.

B yeMm oTIMuME CYNOB OOLUEH IOPUCINKLMYU OT apOUTPAXHBIX?

B cynax obuieil IopHCOMKLMM PACCMATPUBAIOTCS, KaK IIPaBUiIO, CIOPHI
MEXIy rpaxaaHaMy (WIK WHa4ye X Ha3biBalT (PU3UYECKUMHU JTMLAMHU)
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H IOPMAMYECKHMH JIiUaMK (OpraHu3alMsIMi, YUPEKIACHUSIMH, MPelipus-
Tusimu, upmamu, 000, AOA u T.1.), 0612120 UMK BCEMU NPU3HAKaMy
IOPHAMYECKOr'O JINLA, TO €CTh KOTOPbIE B COOTBETCTBHHU €O CT. 48 T'K P
MMEIOT B COOCTBEHHOCTH, XO34HCTBEHHOM BEACHMM WM ONEPATHBHON
yrpasjieHu1 000co01eHHOE UMYILIECTBO W MOTYT OTBEYATbH I10 CBOUM 06s-
3aTeNILCTBAM 3TUM MMYLLECTBOM, KOOTOPbIE MOTYT TAKXKE OT CBOETO HMeH)
MpHOOPETATh M OCYILIECTBASATH MMYILIECTBEHHBIC M JIMYHBIE HEUMYILECT-
BEHHbIC NPaBa, HECTH OBA3AHHOCTH, ObITh HCTLAMM W OTBETYMKAMH B Cy-
A€, UMETh CAMOCTOSITE/IbHbBIN BanaHC WM CMETY.

Kpowme Toro, B cynax obiuel 10puCAMKLMY PacCMaTPUBAIOTCS CrOps|
MEXIYy TPaKJaHaMu U CJIOXHBIE CIIOPbl, KO B JEJ]€ YYACTBYIOT M He-
CKOJIbKO TpaxiaH, ¥ HECKOIbKO IOPHANYECKUX JIULL.

ApOUTPaXHBIC CY/bI PACCMATPUBAIOT CIIOPbLI MEXAY IOPUANYECKHMY
JMUaMH M MHAMBUAYAIbHBIMY NPEANPUHUMATEISIMU, CTIOPBI TEX U APYTUX
MEKy coBOId.

[1pyu paccMOTPEHMH KOHKPETHBIX A€/ NPUMEHSIIOTCS, COOTBETCTBEHHO,
rpa)IaHCKO-NPOLECCYaibHOE WM apOUTPaXKHO-NPOLICCCYANIbHOE 3aK0-
Hoaate/beTBO, TO ecTh [TIK PCOCP u ATIK P®, a Takxe HOpMBbI MaTe-
PHANBHOTIO rpasa.

HopMbI npoueccyaibHOro 3aKOHOAATEbCTBA ABASIOTCS 0OLIMMM, OHK
MPUMEHSIOTCS NPH [10Ja4Ye MCKOBOI'O 3asiBACHUS (XKaj1o0bl) B CyI W MpH
HEMNOCPEACTBEHHOM PacCMOTPEHUHU [I€J1 B CyAax MepBoif, BTOPOi (Kacca-
UMOHHOI) M HaA30PHONH WMHCTAHUMSX HA Bcelt TepputopuM Poccuiickoil
denepanmin.

Tlopsnok mogayH MCKOBOro 3asiBleHHA (3KAI00bI) B CYX

Jenaio akueHT Ha TOM, YTO B CYI MOKHO M HYXHO 00pallaTsCcs TOMIBKO
C KOHKPETHBIM CIIOPOM U KOHKPETHBIMM TpeBOBaHUSIMU, NMPUUYEM YETKO
chopMyaupoBaB U 060CHOBAB KX, COCNABILIUCH HA HOPMb] MATEPUATLHOTO
U npoueccyansHoro rpasa. [1pu HeBbIMOAHEHUH 3TUX TPeOOBaHUH cyl,
B cooTBercTBUU co cT. 130 I'TIK PCOCP, BriteceT onpenenexue ob octapie-
HUM NMOJAHHOrO MCKOBOTO 3asiBAEHUS WK XanoObl 6€3 ABMXEHUS U Mpel-
JIOXKHUT UCIIPaBUTh HEAOCTATKM, YCTAHOBUB KOHKDETHbIE CPOKM; MpPH He-
BBINIOJIHEH MM STOTO OMNpeaeeH sl HCKOBOE 3asieHue (xkanoba) cuuraer-
Csi HE TIOJAHHBIM ¥ BO3BPALIAETCS UCTILY (3asBUTEIIO).

B coorBetcTBMY co cTaThsamu 8, 9, 10 Deaepanbhoro 3akoHa «O rapal-
TUAX NpaB KOPEHHBIX MATOUYMCIEHHBLIX Haponos Poccuiickoit Denepauiuy
3aMMIIAIOTCH T€ UM MHBIE NPaBa KOPEHH bIX MAOYUCICHHBIX HAPOI0B,
B 4ACTHOCTH, THUM 3aKOHOM NpeaycCMOTpeHO: 6e3B03Me31HOE BaacHUE
H MOJIL30BaHUE B MECTAX TPAAKMLIMOHHOIO MPOKUBAHUA U XO3SIUCTBEHHON
NEATENLHOCTH MaJIOYMCIIEH HBIX HAPOAOB 3EMJISIMM Pa3IUYHBIX KaTeropuit,
HEeOBX0AMMBIMH [UIsl OCYLLIECTBAEHUST MX TPAIULIMOHHOTO X034 HCTBOBaHHUA
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W 3aHSTHST TPAIMLIMOHHBIMY NPOMBICIAMH, M O0LLIEPACTIPOCTPAHEHHbIM]
noge3HbIMU UCKOIMAEeMbIMH B NOPSIAKE, YCTAHOBACHHOM (beaepaibHbIM 3a
KOHONATEIBLCTBOM M 3aKOHOAATENLCTBOM CYOBEKTOB (elepalmn; yqacTHt
B OCYILECTBIEHUH KOHTPOJS 3a UCMOJb30BAHUEM 3THX 3€MeJIb; YUACTH:
B OCYLLECTB/IEHHM KOHTPOJIs 3a cobnofeHueM (deiepalbHbIX 3aKOHOB U 3a
KOHOB CYOBEKTOB (hefepallni 06 OXpaHe OKpyXalolel NpUpOAHON Cpeak
npy MPOMBILIIEHHOM UCMOJIb30BAHNUU 3eMENb H NPUPOAHBLIX PECYpCoB
CTPOMTE/BCTBE U PEKOHCTPYKLIMH XO3AUCTBEHHBIX U IPYriiX OGBEKTOB B MEC-
TaX TPAAMLMOHHOTO [MPOXUBAHUS M XO3SIUCTBEHHOU 1eITENbHOCTH MaJo-
yc/IEHHBIX HApOAOB; NOJyYyeHWe OT OpraHOB rOCYJapCTBEHHON BnacTi
Poccuiickoit degepaluy, OpraHOB roCyIapCTBEHHOM BIaCTH CYOBEKTO!
(enepalny, OpPraHoB MECTHOTO CaMOYMpaBjieHUWs!, OpraHW3auuii Bce:
(hopM COOCTBEHHOCTH, MEXIYHAPOAHbIX OpPraHU3aLuii, OOLIECTREHHbI
OsbﬁﬂﬂHEHHH H ¢H3H'~!€CKHX JIMI MaTEpHalibHbIX U CIJHH&HCOBbi}{ CpeacTB
HEOOXOAMMBbIX A1 COLMATbHO-3KOHOMUYECKOTO U KYJILTYPHOIO Pa3BUTH:
MaJIOuMCIEHHBIX HAPOLOB, 3aLLMThl UX HCKOHHOMK cpelbl OOUTaHMS, Tpa
IULIMOHHBIX 00pa3a XM3HU, X035 MCTBOBAHUS M [TPOMbICIOB; YJyacTue ye-
pe3 YIOMTHOMOYEHHBIX NpeACTABUTENEH MATIOYHUCIIEHHBIX HAPOMOB B 110/
rOTOBKE M MPUHATHM OpraHaMM rocylapcTBeHHOM BaacTu Poccuiickoi
Genepaunu, opraHaMu rocynapcTBeHHOIM BiacTu cyobeKToB denepalmi
i OpraHamMu MECTHOrO CaMOYIIPaBleHMsI pelleH i 10 BONPOCAM 3alUTh
MCKOHHOM cpeabl O0UTaHUS, TPAAULHOHHBIX 00pa3a XXHU3HH, XO351HCTBO
BaHUS M MPOMBICJIOB MAJIOYUCIEHHBIX HAPONOB; Y4acTUe B IPOBEAEHMY
9KOJIOTHYECKUX U ITHONOTMYECKUX 3KCTIEPTH 3 NpU pa3paboTke deaepaib
HBIX H PETHOHATBHBIX TOCYIAPCTBEHHBIX MTPOTPaMM OCBOEH Msl PUPOAHBL
pECYPCOB M OXpaHbl OKpYXaroUlel NPUPOAHOIA cpeibl B MECTAX TPalULIY:
OHHOTO NMPOXUBAHUS M XO3AUCTBEHHOH NESTENBHOCTH MATOYMUCICHHBI:
HApOIOB; [eJerHpoBaHue YNOJNHOMOUYEHHBIX MpPeACTABUTENEH Maloyuc
JIEHHBIX HAPOJOB B COBEThl IPEACTABUTENEH MATOYMCIEHHBIX HApodo
NIpY OpraHax MCMOJHUTEbHOM BJacTH cyObEKTOB (enepally U opraHa
MECTHOrO CaMOYIpaBAeHUs; TPaBo Ha BO3MELUIEHHUE YObITKOB, MPUYHUHEH
HBIX UM B pe3y/ibTaTe HaHeceHus yiuepba UCKOHHOM cpee obuTaHus M:
NIOYMCIEHHBIX HAPOAOB XO3SHCTBEHHOI NESTENbHOCTHIO OpraHu3aLy
BCeX (hopM COOCTBEHHOCTH, a TAKXe HU3IMYECKUMHU JIMLIAMH; [1PABO Ha T1¢
Jy4eHHe OT rocyaapcTBa NOMOILM sl pechOpMUPOBaHHMs BCeX (DOpM BO!
NUTAHUSL U OOYYEHU S MOAPACTAIOWIETO [NOKONEHUS € YYETOM TPALULIMO!
HbIX 00pa3a KU3HU M XO351MCTBOBAHMS MAJIOYMCIIEHHBIX HAPOIOB.
ManouucneHHble Hapoabl UMEIOT TakKe: MPaBo Ha JAbrOTHI 110 3eMJ!
MONB30BAHUIO W MPUPOJONONBL3OBAHUIO, HAa NEPBOOYEPENHBIN TPUEM !
padoTy 1o CBOEH CNeuuaNbHOCTH B OpraHM3aluy TPaauLIMOHHBIX OTpa
Jieit X03s1iiCTBOBaHMS Y TPALWMLIMOHHbBIX IPOMBICIIOB; M1PaBO CO30aBaTh X
3sliCTBEHHBIE TOBAPULLECTBA 1 OOLLECTBA, TPOU3BOACTBEHHbIE M ITOTPED,
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TeJIbCKME KOOMEPATHBbI, OCYLIECTBSIOLINE TPAAULMOHHOE X035HCTBOR]-
HME ¥ 3aHUMAIOILMECS TPOMBIC/IaMK MATOYUCIEHHbBIX HAPOIOB COBMECTHg
C JIMLIaMH, HE OTHOCALUMMHUCS K MTOYUCIIC HHBIM HAPOAM, MPH YCIOBHH,
YTO B CO3JaBAaEMbIX OPraHM3aLUsIX HE MEHEE MOIOBUHbI PAGOYUX MeCT 6y-
AeT NPeAOCTaBAATLCSA IMLAM, OTHOCALIUMCS K MATOYUCIIEHHBIM Hapoaay;
MpaBo Ha NepBooYepeIHoe NpuodpeTeHre B COOCTREHHOCTD Oprasu3anuii
TPaNMUMOHHBIX OTPAC/IEH U IPOMBICIOB MAJIOYHUC/IEHHBIX HAPOAOB; MPaBo
Ha GecrIaTHOe COUMaIbHOE 0BCTYXXUBAHUE U BECTUIATHYIO MEAMLIMHCKYI0
MIOMOLUb B FOCYAAPCTBEHHBIX U MYHULUNATIBHBIX YUPEXKAEHUSX 31PaBoo-
XPaHEHHs!, B TOM YUCJIE 110 MIPOXOXAEHUIO €XETOAHOM AMCNaHCEPU3aLIMHY,
NpaBoO Ha 3aMEHY BOEHHOM CIyXObl Ha aJLTEPHATHBHYIO TDaXIAHCKYio
ciyx0y; NpaBO Ha COXpaHEHHE U Pa3BUTHE CBOEH CaMOOBITHOM KYJIBTYpSI,

[TepeunciieHHbie TPaBa rapaHTUPOBAHbl YKA3aHHbIM 3aKOHOM U JIPYTH-
MH HOPMAaTHBHEBIMH aKTaMH. le‘l X HApYUIEHUHX U BOSHHKAET IpPaBo y 3a-
WHTEPECOBAHHOIO JIMLIA (MJIM /ML) Ha OOpalleHue B CYO 32 UX 3aLUUTOI,

Dopmoit obpallieHusi, KaK yxXe ObLI0 YKa3aHO, MOXET ObITh MCKOBOE
3agBieHue niun xanoba. [1pu cocTaBieHUM MCKOBOrO 3agBieHHI HE06X0-
LMMO cobitroaaTh TpeOGOBaHMS MPOLIECCYATBHOTO 3aKOHOAATEILCTBA, & UMEH-
Ho crareit 126, 127 I[TIK PCOCP. Ina HanucaHHUs Xanobbl KOHKPETHBIX
crateit B ['TIK PCOCP Het. Ilo cnoxuBuieifcs npakTUKe NPUMEHSIOTCS
YKa3aHHbIE CTaThU C YYETOM OTIHYMI XKaTo0bl OT HCKA.

B 4yeM cOCTOMT pa3HULA MeEXAY 3TUMU ABYMS opMamu obpalueHus
B cyn? C HCKOBBIM 3asIBJIEHHMEM OOpAlLAOTCs B CYA MPU HapyLUEHUH Ka-
KHX-TO KOHKPETHBIX NPaB, MHTEPECOB C LENbIO UX 3aLUMTHI, 4 TAKXKE MOy-
YeHUs] BO3MEIUEHHUS [MPUUYMHEHHOrO MATEPUAIBHOTO MIJIM MOPANLHOrO
yuiep6a. Kak H3BeCTHO, IpaBa U CBOGOABI rpaxiaHl WK IOPUIHYECKUX JIUILL
MOTYT HApYIUMTh [OCYIApCTBEHHBIE OpraHbl, 0BIUECTBEHHbIE OpPraHM3a-
UMM ¥ IOMXKHOCTHBIE KMLa. B 3TOM ciiyyae MOXHO 06paliiaTeCs B CYI C Xa-
n060# Ha ux neicteue uiu GesmeitctBue. Ho, ecnu, nomumo TpeGoBaHus
O NMPU3HAHKUK OOXaTyeMbIX OeicTBUi (6e3neiicTBUS) HE3aKOHHBIMM, 3a-
MHTEPECOBaHHOE JIMLIO XElaeT MOAYYUTh U MaTepuabHOe BO3MELUEHHUE,
TO B TaKOM cay4ae dhopmoit obpallieHust B CyI DOKHO ObITH HCKOBOE 3a-
SIB/IEHME, @ He XKanoba, U HeoBXoAUMO BYIET YIUIATUTE COOTBETCTBYIOIILYIO
rOCYJapCTBEHHYIO NOIIMHY B 3aBUCMMOCTM OT CYMMbl MaTepHallbHOIO
TpeDOoBaHUs.

KMckoBoe 3asBieHMe JOIKHO CONepXaTh HAMMEHOBaHME Cya, B KOTO-
phIii nojaercs 3asBiIEHME; HAUMEHOBaHME MCTLIA, Er0 MECTO XMTENbCTBO
WJIY MECTOHAXOXAEHHUE (U151 IOPMIMYECKOTO JIMLIA), 4 TAKXKE HaMMEHOBaHUe
NIPENCTAaBUTENS U Ero afpec, eClIM 3asiBlieHUEe M0JAeTCH IIPEACTABUTENIEM,
HaMMEHOBAHHE OTBETYMKA, €r0 MECTO XKUTENBCTBA UM MECTOHAXOXIEHUE
(118 'OpUIHUYECKOro NKla); 06CTOATENBLCTBA, HA KOTOPBIX HCTEL OCHOBBI-
BaeT cBoe TpeboBaHWE, W JOKA3aTENbCTBA, MMOATBEPXAAIOIIHE WUINIOKEH-
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Hble HCTLIOM ODCTOSITE/ILCTBA; B YEM 3aKIIOYAIOTCS HAPYIIEHUE WM yrpo-
13 HapyILEHUs 11paB, CBOOOA UM OXPaHSAEMbIX 32aKOHOM WHTEPECOB UCTLA
u ero TpeOOBaHMS; LIEHA MCKA, €CIM MCK TOMJIEXHT OLEHKe; NepeyeHb
MpAIaraeMbIX K 3asiBNICHUIO JOKYMEHTOB. 3asiBJleHUe NOANUCHIBAETCS UCT-
[OM MJIA €0 MPEOCTABUTEJEM M B 3TOM Cly4ae 0653aTebHO K MCKOBOMY
3aqBIEHHKIO (kanobe) NomKHa ObITh NPUJIOKEHA IOBEPEHHOCTD MpeacTa-
BUTENISA, B KOTOPOH NOMKHO OBITh YKAa3aHO B TOM YMC/IE M €ro NpaBo Ha
[OAMUCAHKE UCKOBOTO 3asiBNEHMA (3Kanobbl) OT HMEHU CBOETO JOBEPUTE-
ng. [Ipy oOpMIIEHUU NOBEPEHHOCTH HEOOXOOAMMO 00513aTelbHO 0Opa-
turhesl K cTathsiM 44, 45, 46 I'TIK PCOCP. MckoBbie 3a9BIeHNUS JOXKHbBI
HHTh MPEACTABIEHBI B CYA C KOMUSIMH [10 YUCTTY OTBETYHMKOB, a4 TAKXKE CYI
MOXeT 0043aTh MCTUA (3asBUTENSA) NPEACTABUTh OTBETUMKY KOIMHH JOKY-
MEHTOB, MPUJIOXKEHHBIX K 3asiBICHHIO.

B xanobe ykasblBaeTCs HAMMEHOBaHUE Cyla, B KOTOPbIH Ioaaercs xa-
noba, paMunus, UMsi, OTYECTBO 3asiBUTENS (MMEHHO TaK NPOUECCYaTbHO
Ha3bIBAETCSI JIMLLO, KOTOPOE MOAAET Xa100y), ero MEeCTo XUTENbCTBA; Hau-
MeHOBAHHUE 3aMHTEPECOBAHHOTO JIMUA (TO €CTh TOrO JIM1A, YbM JACHCTBUS
00XaTYIOTCH) M ero MEeCTOHAXOXIEHUE; B Xanobde YKasbIBaeTCsl, Kakue
feiicTBug (pelieHus), 6e3necTBUS 00XKIYIOTCS, KAKHE KOHKPETHO Tpa-
Ba M CBOOO/IBI rPaXkJ1aHMHA HAPYIUEHBI STUMH JEHCTBUSAMU (PEIIEHUAMH),
Be3neCTBUAMM; YKA3bIBACTCS, MOAABATMCH JIM aHATOTHYHBIE XKAJIOObI B Bbl-
eCTOSILUMMU B MOPSAKE MOAYMHEHHOCTH OPraH WiK JOJKHOCTHOMY JTHLLY
H, ECJIM MOJABAIUCH, KAKOM MOTyYyeH OTBET; U, HAKOHELl, KaK1e eCTh Yy 3a-
ABUTENS TpeOOBAaHUS, KOTOPbIE OH MTPOCUT CYA YAOBIETBOPUTE.

Kanobbl Ha NEHCTBUS rOCYAApCTBEHHBIX OPTaHOB, 001IECTBEHHbBIX Op-
raHU3alUMi U JOMKHOCTHBIX JIML, Hapyllalolue npasa U cCBOOOObI rpax-
JaH, MOJAITCA M PACCMATPUBAKTCA B COOTBETCTBMM C IMIaBoil 24-1 (unu
e cT. 239-1 — 239-8) I'TIK PCOCP.

K neiictBusM (pelmieHUsM) rocyIapCTBEHHBIX OPraHOB, OPraHOB MeCT-
HOTO CaMOYMNpPaBAEHUsI, YUPEXIEHUM, JODKHOCTHBIX JIML, KOTOPbIE MOTYT
ObITE 06KaNOBaHBI B CYI, OTHOCATCS OEHUCTBUS, B PE3Y/IBTATE KOTOPBIX: Ha-
pyLIEHBI NpaBa U CBOOOMIBI paXJaHWHA; CO3IaHbl MPENsSATCTBUS OCcylie-
CTB/IEHMIO TPaXXIAHMHOM €ro M NpaB U CBOOON; HE3aKOHHO Ha IpaXIaHu-
Ha BO3JI0XEHa Kakasi-Nub0 00s3aHHOCTb WM OH HE3aKOHHO NpUBJeYEH
K KaKOi-TM60 OTBETCTBEHHOCTH.

Ipaxnane BnpaBe oGXxaloBaTh Oe3nelCcTBME YKa3aHHBIX OPTaHOB,
NpeanpusATUid, 06beIMHEHUH, JOXKHOCTHBIX JIUL, TOCYIAPCTBEHHBIX CITY-
KalMX, CJIM OHO IOBJIEKIIO 32 COBOIt TAKKeE Xe MOCIENCTBUS.

Ipaxnane BripaBe 06paTUTHCA C Xanoboit Ha KelicTBUS (pelleHus ), Ha-
pyLuarouiue Ux npasa u cBoGOAbL, TUOO HEMOCPEACTBEHHO B CYIL, JIUOO K BbI-
LeCTOAeMY B TIOPSAAKE NMOJYMHEHHOCTH TOCYdapCTBEHHOMY Oprasy,
OpraHy MeCTHOro CaMOyNpaBleHUs, YIPeXaeHH0. Belmecrosue B no-
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psiiKe MOAYMHEHHOCTH OpraH, 0ObeAMHEHME, JOJKHOCTHOE JIMLO 06533-
Hbl PaCCMOTPETh K100y B MECSIMHBII CPOK.

st obpaienus ¢ Xanoboit B cyl yCTaHOBAEHB! CACAYIOUIME CPOKy:
3 Mecsua CO AHSA, KOra rpaxXIaHUHy CTano W3BECTHO O HAPYLIEHMY ery
npas; 1 MecsiLL CO AHSI [OJIYUEHUSI TPAKIAHUHOM NUCHbMEHHOTO YBEIOMe-
HHS OT OTKa3¢ BBILLUECTOSLLUErO OpraHa, O0beAMHEHUSI, NOMKHOCTHOrO k-
L& B YIOBIETBOPEHUH XKajloObi MM CO AHS UCTEYEHUSI MECAYHOIO CPOKa
[ocJ1e noAayy Kalobbl, €CM rpaxkiaHMHOM He 6bL1 NMOJAYYEH HA HEe TIHCh-
MEHHBIN OTBET.

[IponywieHHbIi N0 yBaXMTEAbHOI NPUYKHE CPOK U151 OBPALLEHUS B Cyj
MOXET ObITh UM BOCCTAHOBJICH.

XKasoba nojaercst M0 yCMOTPEHUIO IPaaaHuHa 1160 B CyAL M0 Mecty
€ro KUTETbCTBA, JIMOO B CYI 110 MECTY HAXOXKAEHUsI OPraHa, O0beAUHEHNUS,
NOJIKHOCTHOrO JIMLA, FOCYAAPCTBEHHOIO CIYXAILEro.

C xanoboit B cyn oOILeH IOPUCAMKLNYU Ha JEHCTBUS (DELUEHUS) WiH
GeaneilcTBHE roCyJapcTBEHHbIX OPraHOB, OOLIECTBEH HBIX OPraHM3aluit
W JO/EKHOCTHBIX JIML, HApYLIAKWNX NpaBa rpaxiaH, MOXeT 00paTuThes
TOJBKO IpaxXiaHWH, TO €CTh (PM3UYECKOe JNULO; PUIHUYECKUE JTHLA
(MHAMBUAYASIbHBIE NPEANIPUHUMATENM) JOIKHBI 00pallaThCs ¢ XalobaMu
B apOUTPaXXHbIE CYbI.

Ecnu npu npuHATHM Kan00bl OyAeT YCTAHOBACHO, YTO UMEET MECTO
CIIOp O MaTepuanbHOM IpaBe, MOABEAOMCTBEHHBbI CYY, TO CYIbS B COOT-
BeTcTBUU co cTatheil 130 'K BeiHOCHT OnpenesieHre 06 OCTaBIeHUH Ka-
710661 6€3 ABUXKEHUS W Pa3bICHSET 3asBUTEITIO O HEOOXOAMMOCTU 0 opM-
JIEHUS HCKOBOTO 3asABNeHMs C cobogeHueM TpeboBaHUi craTeit 126, 127
['TIK PCOCP u onsaTel 3TOro 3asiBieHMs rocy1apcTBEHHOM MOLLTMHOMI
B YCTAaHOBJIEHHOM 3aKOHOM pasMepe. Ecnu Xe ykazaHHOe 06CTOATENbCTBO
OyNeT yCTaHOBNEHO NPH PACCMOTPEHUM JIENA, TO CYH, B COOTBETCTBUM CO
cratbeit 161 ITTIK PCOCP, BoiHOCUT onpeaeneHue 06 OTI0XKeHU U pa3bu-
paTeNbCTBA Aejla U TaKXKE pa3bsiCHAET NpaBo 3asBUTENsl Ha oG opMIeHHE
WCKOBOTO 3asiBIIEHHUSI.

Kanoba nojixHa 66ITh paccMOTpeHa cynoM B 10-0HEBHbLH CPOK ¢ MO-
MeHTa e€e noaauu. XKanoba paccmaTpuBaeTcs KosierHaibHo. OnHako oHa
MOXET ObITh PACCMOTPEHA CYAbEH EAUMHOIMYHO, ECJIM 1ML, YYaCTBYIOLIKE
B JIeJie, HE BO3PAXAIOT IPOTHB 3TOrO.

Jnsi paccMOTpeHHUsl [ej Mo xanodbaM rpaxnaH 3aKOHOM OlpenesieH
0COOBIi MOPANOK [NOKa3bIBAHUA W MPEACTABIEHMS N0KAa3aTeNbCeTBa. TakK,
Ha rocynapCTBEHHbIE OpTaHbl, OpraHbl MECTHOIO CaMOYNpaBleHUs, Y-
peXIeHus1, NPEANpPUsITHs U UX obbenMHeHUs!, 00LIecTBEHHbIE 06BeaHE-
HMS$1, HA JOJIKHOCTHBIX JIML, TOCYIapCTBEHHbIX CIIyXalluX, AeHCcTBUs (pe-
LLIeHUs) WK 6e30eHCTBHE KOTOPbIX O0XATYIOTCA IPAKIaHWMHOM, BO3Jara-
eTCS1 rpoueccyaibHag 06513aHHOCTh JOKYMEHTAIbHO JOKa3aTh 3aKOHHOCTh

208



ofkanyeMbIX AeHCTBUI (pelueHuil), 6esneiicTBud. IpaxnaHe ocBoboxa-
joTCs OT 0053aHHOCTH J0KAa3bIBaTh HE3AKOHHOCTE O0XaIyeM biX HEHCTBUIA
(peleHuit), 6e3aeCTBHSL, HO 00sI3aHbl 10Ka3aTh (AT HApYLUEHUs CBOHX
npaB 1 CBOOOL.

[lo pe3yisTataM pacCMOTPEHMS Kan0o0sl CYl BBIHOCKT peLleHue. Yera-
HOBMB ODOCHOBaHHOCTL Xanobbl, Cyd NpH3HaeT obxalyemoe AeiicTBHe
(pewieHue), Be3neiicTBUE HE3aKOHHbIM, 0053bIBAET YAOBIETBOPUTD Tpebo-
paHKe rpaXNnaHuHa, OTMEHSET NPUMEHEHHbIE K HEMY MepPbl OTBETCTBEHHO-
¢t 1160 MHBIM MYTEM BOCCTAHABIMBACT €r0 HAPYLLIEHHbIE MTpaBa M CBOOOLI.
Ecnu obXkanyeMoe OeUcTBue (pelieHue) uny 6esfeidcTBUe CYI MpU3HAET
3aKOHHBIM, HE HApYLIAKUIMM MpaB ¥ CBOOOA rpaxaaHuHa, OH 0TKa3biBa-
€T B YIOBAETBOPEHH U KAN00bL.

B perieHuM 06 yOOBIETBOPEHUM XKanobbl HEOGXOAMMO YKA3aTh [1PaBO-
BbI€ HOPMBI, HApYLUEHHbIe 00KaTyeMbIM AeiicTBHEM (pellueHueM), Ge3neii-
CTBMEM, ¥ KOHKPETHbIE MEPBI, KOTOPbIE JO/KHbI ObITh MPEANPUHATHI 115
yCTpaHEeHUsl IONYILEHHOTO HapyLLeHUs!.

CynebHble WU31EPKKH, CBA3aHHbIE C PACCMOTPEHUEM Xanobbl, MOTYT
6bITh BO3MOXKEHBI CYAOM Ha TrpaKIaHWHA, €CIM CYy BbIHECET pelleHue 06
0TKA3€ B Y/IOBJIETBOPEHH U Xa106b1, MO0 Ha rOCYAapCTBeHHbIM OpraH, op-
raH MECTHOTO CaMOYTpaBIeHUst, YUPEKACHUE, NPeANpUITHE UM 0ObeaM-
HeHMe, 00LIeCTBEHHOE 00beAMHEHWE UJIH HOKHOCTHOE JIMLLIO, TOCYapcT-
BEHHOTO CJyXKalllero, €C/IM YCTAHOBUT, YTO MX JeHCTBHA (pelieHus) WK
Be3neiicTBHE BbITH HE3AKOHHBIMU.

HyXHO 3HaTh npaBuia MOACYIHOCTH IPaKAAHCKHUX e/, KOTOpbIE Tpe-
ayemotpeHs cratbamu 113-121 TTIK PCOCP.

B yactHocTH, cornacHo ctatbe 117 TTIK PCOCP ucku npensapisior-
CA B CYO MO MECTY XXMUTEILCTBA OTBETYMKA. VICKM K IOpUAMYECKOMY JIULLY
NPENbSBASIOTCS MO MECTY Hax0XKAeHKs OpraHa MM UMYILIECTBA IOpUAMYE-
ckoro auua. ECTb ele anprepHaTHBHAN MOACYAHOCTh MO BLIGOPY MCTUA,
koTopast npeaycmotpeHa cratheit 118 I'TIK PCOCP. 310 MckH 0 BO3MOX-
HOCTH DacCMOTPEHUS CIOpa IO MECTY XUTENbCTBA MCTUA WM MO MECTY
NpUYMHEHUS Bpeaa WX YOBITKOB, a TakXke MCKIIYUTENbHAs MOACYI-
HOCTh, npeaycmotpenHas crarbeit 119 'K PCAPCP: ucku o npase Ha
cTpoeHue, 00 0CBOOOXIEHUU MMYIUECTBA OT apecta, 06 YCTaHOBJIEHUHU
TIOpsZIKA MOJb30BAHUSA 3eMebHBIM YYaCTKOM. OTH Jesa MOACYAHB CYay
[0 MECTY HAXOXIEHUS UMYLIECTBA WU 3eMEJILHOIO yYacTKa.

[paBuaa MoaBeAOMCTBEHHOCTH U MOACYAHOCTH B apOUTPAXHBIX Cyaax
yCTaHOB/NEHb! cTaThiMu 22-31 ATTK PO.

O0s3aHHOCTD 0KA32Th CBOK NPABOTY
Cynonpou3BoACTBO NPH PACCMOTPEHHM MCKOBBIX 3asiBJIEHUI B Cylax
o6LLEell IOPUCIUKLMH, @ TAKXKE B apOUTPaXHBIX CYJax COMIACHO, COOTBET-
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ctBeHHoO, cTaTbiM 14, 50 I'TIK PCDCP u crarbsam 7, 53 ATTIK PO ocyme-
CTBJISIETCS Ha IIPMHLMITAX COCTSI3aTENBHOCTH U PABHOIIPABUS CTOPOH, KOr-
[1a KaxK1as CTOPOHA JO/DKHA N0KA3aTh T€ 0OCTOSITENLCTBA, HA KOTOPBIE OHa
CChLIAeTCsI KaK Ha OCHOBaHMWE CBOMX TPEOOBAHUI U BO3PAXKEHMI.

Hano 3Hate, 4TO Cyabl 0Ka3bIBAKOT CTOPOHAM COIEACTBHE B UCTPEOOBa-
HUM JOKa3aTe/IbCTB, TO €CTh HANPABJSIOT 3aMpOChl I MOY4EHHs CTOPO-
HaMM [0Ka3aTelbCTB M3 JIFOOLIX OpraHu3aluid, BEIOMCTB, YYPEXIEHWI.
JOMXHOCTHBIE TMLIa, HE OTBETUBLUKE 3aMpOChl CYl1a, MOT'YT ITIOHECTH OT-
BETCTBEHHOCTD 3a HapylueHuHe 3Toi obsizaHHocTH (cT. 65 I'TIK PCOCP
u cT. 54 AITK P®) B BHae wTpada U B JOCTATOUHO NPUIMYHOR CYMMe — fo
200 MUHUMANTBHBIX Pa3MEPOB OILIATHI TPYIA.

B cooteercTBuu co cratbaMu 133-134 T'TIK PCOCP 3aunTepecosan-
Has CTOpPOHA MOXET O0OpaTUTLCS B CYA C 3asBlIeHUEM 00 06eCrneuYeHUH uc-
Ka, KOTOpPOe AOMYCKAETCA BO BCAKOM IOJIOXKEHUM Aena (To eCTh Ha Jioboi
CTalUuU PACCMOTPEHUS), YTO HEOOXOAUMO IUIsl TOTO, YTOOBI B Ja/bHeeM,
NPy HEMPUHATUM Mep obecnedyeHust, 3TO He 3aTPYIHUIIO MJIM HE Coenalo
HEBO3MOXHBIM UCTIOIHEHME pelileHus cyaa. Takoe e MpaBo eCTh ¥ yyact-
HUKOB apbuTpaxHoro npouecca (ct. ct. 75-80 ATIK PdD).

Huxe Gyner npupefaeH obpasell UCKOBOro 3asgBleHUs 1l oOpalleHus
B CYI OOLIEH IOPUCAMKLIMU.

B 3aBeplueHMe X04y CKazaTh U YOEAUTH B TOM, YTO HEOOXOAMMO OTCTa-
UBaTh CBOM NMpaBa ¥ cBOOOALI, NES1aTh 3TO IPAMOTHO, HACTOMYMBO U NO6GH-
BaTbCA CBOMX LIENE.



OBPA3ELl MCKOBOIO 3AIBJIEHHSA *

B SAmano-HeHeukuit aBBTOHOMHBIH OKPY>KHOH CYI
WUCTEL: 1. Tynycos I[Terp Hukonaesuy,
2. TynycoBa AHHa BukTopoBHa
3.
4,
NpOX.

OTBETYMK: INpasurensctBo Amano- Heneuxkoro
aBTOHOMHOTIO OKpYTa,
anpec (PaKTHYECKOro MECTa HaXoXIeHUs
W IOpMIOMYECKM I agpec

HUCKOBOE 3AABINEHUE

(06 ycTaHOBIEHWM IPaHUL, POJOBOIO YTOAbs)

MBl, HCTUHI, SIBASIEMCS NPEACTABUTENSIMH KOPEHHOTO MATOYMCIEHHOIO Ha-
poia — HeHLIbI ¥ POXKUBAEM MO YKa3aHHOMY BBILLIE alPECy, TO €CTb Ha TEPPUTO-
pun SIManio-HeHeukoro oxpyra.

MBI M HALLIH POACTBEHHHMKH (POOUTENH, feabl U GabKu, npanens! M npabad-
k1) yxe 6onee 100 neT MpOXUBAIU U MPOXKHUBAEM IO HACTOSLLETO BPEMEHH Ha
3T0if JXe TEPPUTOPUM M 3aHUMAeMCsl TPAIMUMOHHBIM 3aHATHEM [JIsi HEHLEB —
ONEHEBOACTBOM.

Crneuuduxa yKa3aHHOTO TPANWLMOHHOTO XO3SMCTBOBaHMS HALUEH CEMbU
¢BS3aHA C TEM, YTO HEOOXOAMMO HalM4YHe OTNpPEAEIeHHOTO KOJINYECTRA OieHeH
B CTAl€ M OTpeeIeHHOM KOHKPETHOM TePPUTOPHH IS UX CONEPXKaHUS, TO €CTh
KOpMJIEHHS M PAa3MHOXKEHMUSA.

B cBa3M ¢ TeM, YTO 3a NocieaHee BpeMsi Tepputopuu SiMano-HeHeuxoro oxpy-
ra CTAIM OCBAWBATHCS Pa3MTMYHBIMU OPraHM3aLMSIMU, Mbl CTOJIKHYIHCE C IpO-
GeMoii TepPUTOPUIL 1 OTPaHMYEHUS HALIEro NpaBa UCTIONb30BATh X IS 3aHsA-
THA OJIEHEBOACTBOM. '

MbI 06paTHAMCH MUCBMEHHO B MECTHBIE OPIaHEI BIACTH ¢ NMpockHoi onpene-
JIMTh TEPPUTOPUIO U O(POPMHUTH €€ JOKYMEHTAIbHO, O60CHOBAB NPOCHOY HALIMM
MPaBoOM Ha 3aHATHE TPAOULHOHHBIM X034/CTBOBAHUEM — OJIEHEBOACTBOM M BO3-
HUKUMMU npobnaemamu. Hamu 6bUT nosyueH HopManbHbIN OTBET, U3 KOTOPOTO

* DToT 06pa3ell HCKOBOTO 3asBIEHMs MPUBOAUTCA UISI TOTO, YTOOBI Bbl MOLNIM MO
HEMY COCTaBUTL B Cliydae HEOGXOOHMOCTH CBOC 3afBJIECHHME, MCIONbL3Ys €ro Kak
WabnoH — [Ipum. ped.
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CICI0BANO, UTO HCT NMOPAAKA YCTAHOB/ICHIS TAKOI TEPPHTOPHH I YTO Teppyro.
PHH OKPYTA J10CTATOUHDI U151 TOrO, YTOOKI 3aHHMATBLCS OJICHEBOICTBOM,

Oi1HaKo Takoli OTBET HE PeLaeT BOZHUKILEH ITPoBAeMbI H HAC He VAOBAETBO-
paetT. TToTomy Mbl 0OpALLIACMCS ¢ HACTOSALIMM HCKOBBIM 3AsIBJICHUEM B VI 06
00S3aH I OTBETYMKA YCTAHOBUTHL IPAHHLBI TEPPHTOPHI LTSl 3AHATHS Halllerg
pPoO1a OJICHEBOACTBOM.

B cootsertcTsimnt ¢ nyHKTOM 1 cTarbi § MeepaabHOro 3akona «O rapaHTusy
Mpan KOPEHHbIX MATOYHCICHHBIX Hapo1os Poccuiickoit Peaepautnns kopennye
MAIOYHMCIICHHbIC HAPO:bI MMEIOT NPaBo Ha Ge3B03ME3IHOE BAAICHHE U MOIbIg-
BAHME B MECTAX TPATMUNOHHOTO MPOKHBAHUSA M XO3SIHCTBEHHOI JIesTeNbHOCTY
MATOYHCIICHHBIX HAPOIOB 3EMJISIMI PA3IHUYHBIX KATEropHif, HEOBXOMMMBIMMU g
OCVIIECTBACHH S HX TPAZHLHOHHOTO X035 IICTBOBAHHSL M 3aHATHS TPATHLITOHHY-
MH TIDOMBICTIAMH.

MMEHHO Ha OCHOBAHIHM 3TOIT HOPMbI MbI CYHTAEM BO3MOKHBIM 0GPATHTHY
B CY.1 C HACTOSILLMM MCKOM, MOHHMAsl B TO K€ BPEMSI BCIO CJIOXHOCTb Npobieny
OMNpeJeaeHUs TCPPHTOPHM, KOTOpPas 10/KHA ObITh BbLICIEHA HAM, HCTLAM.

Joka3atenbcTBaMi 0GOCHOBAHHOCTH HAWIMX TPeGOBAHHIT MOTYT OBbITh:
CBUAETENBLCTBA O POXKICHUM C yKa3aHueM Halleld HALLMOHAIBHOCTH, CIPaBKy
C MECTa KMUTEJLCTBA O BPEMEHH MPOXKHBAHUS HA YKA3aHHBIX TEPPHTOPHAX Hac,
HCTUOB M HALUMX MPEAKOB, CIPABKHU O HALIEM 3aHATHH OJIEHCBOACTBOM H KOM|-
YECTBE MOTOI0BbLS OJICHEI B HAILMX CTA1aX.

dast onpeaenieHust TPAHULL TEPPUTOPHH LTS HAC, UCTLLOB, TIPOCHM CYA Mpi-
BJI€Yb K YHACTHIO B 1ee BTHOI'pa(bOB‘ ClITeLMATHCTOB B 0DJacTH QJIEHEBOLCTRA
H TPOBECTH TOMOrpaMUECKYIO ChEMKY TEPPUTOPHH, KOTOPYIO Mbl ITPOCHM Bbi-
JCJAHUTE U MOXKEM NMOKAa3aThk o KapTe OPHEHTHPOBOYHO, U KOTOPYHO MBI Tpaauuu-
OHHO MCTIOIb3VeM 18 3aHATUIT JOMALUHHUM Oe HEBOACTBOM.

Ha ocHOBaHMH M3T0KEHHOTO U B COOTBETCTBHH €O cTaThell § MenepanbHoro
3akoHa «O rapaHTHUsX NpaB KOPEHHBIX MAIOYHCIEHHBIX HApoaoB Poccuiickoil
@eaepauuu», cratesamu 191-197 TTIK PCOCP

[IPOCHM CVY/I:

06s3aTh oTBeTYMKA, [TpaBuTEnbCTBO SMano- HeHeKOro aBTOHOMHOTO OKpy-
ra, BblAeAUTb 1ust Hac, ucTuoB (PHO Beex), TEpPUTOPUIO pa3MEpOM HE MEHee

KB. KHIIOMETPOB B MECTE HALUETo NMPOXHBAHUS TSl TPALMLIMOHHOIO
3aHSITHS] — OJIEHEBOACTBOM.

['Iprmo:«eune: KOMHWH CBHOETEIBCTBA O POKICHHHU BCEX MCTLIOB;
CIPAaBKH C MECTA XHMTENBCTBA O BPEMEHM INMPOXMUBAHUS HA TEPPUTOPHHU;
CNpaBKH O pOAE 3aHATHI HCTLIOB;
CMPaBKH O KOJIMYECTBE OJIEHEH Y KaXI0ro U3 MCTLIOB.

Tynycos I1.H. (moanmce)
Tyaycosa A.B. (roanMch)
(BCC MCTLIbI) (noanucu)
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CIELIN®U KA PACCMOTPEHHUS JEJ B CYIAX
C YYACTUEM IIPEJCTABUTEJIEN KOPEHHBIX
MAJIOYUCJIEHHBIX HAPO/IOB

H. U. Kouemuvieosa

KoHCTHTYLMOHHBIE OCHOBBI CTATYCA KOPEHHbIX MATTOYHC/IEHHbIX HAPOJOB

KoHBeHUMS O 3alLUTe MpaB ¥ OCHOBHBIX CBOOOM YesloBeKa B CTaThe 6
Tporokosia Ne [ 1 npeayecmarpusaet: «Kaxabiid YETOBEK MMEET NTPABO MpU
ONpEIENeHUN ero rpakAaHCKUX Npas U 0043aHHOCTCH WJIM NP paccMOT-
peHKH J1I0B0ro YroaoBHOTO OOBHHCHMS, MPEABABIAEMOro eMy, Ha crpa-
BeIMBOE ... Pa30MpPaTe/JbCTBO Jlefla He3aBUCHUMbIM M OECTIPUCTPACTHbBIM
CYOOM...».

Hcxonst 13 OBIWIMX NPUHILIMIIOB YrOJIOBHO-MNPOUECCYAIbHOIO U rpax-
JAHCKO-TIPOLIECCYaIbHOrO 3aKoHozatesibcTBa Poccuiickoi denepaunu,
KOHCTUTYLIMOHHOE BbiAe/ieHUe crieuhuIecKoM rpyniibl — KOPEHHBIX Ma-
NOYMCIIEHHBIX HApOIOB, 00S3bIBAECT CyAEOHBIE M MPABOOXpPaHUTENbHBIE
OpraHbl pH PaCCMOTPEHMU e ¢ y4acTUEM WX MpeNCTaBUTeNed YIUThI-
BaTh OCOBEHHOCTH JaHHbIX HAPOAOB U 0CODBIE rapaHTHM UX N1paB, 3aKpen-
neHHble B ctaThe 69 Koncturyuuu Poccuiickoii denepalinu.

W3 3TOit cTaThy CHAEAYET, YTO 3TU HAPOAB ODULIMATBHO BbIIEIAIOTCS
B CMELMaIbHYIO TPYITNY, HAXOASUIYIOCH B COCTABE MHOIOHAIMOHANBHOTO
Hapona Poccuu; mpu3HaeTcsi Ux cBoeodpasue, nNpaBo Ha TpaiULMUOHHBIM
06pa3 XHU3HH, a TAKXKe HEOOXOAUMOCTb 0COBOr0 rocynapcTBeHHO-NpaBo-
Boro noaxoza. Jonyckaercsl HaTMYKe ocoObIx npas (craTyca) JaHHbIX Ha-
POIOB; rocyaapcTBo Geper Ha cebst 0643aHHOCTb rapaHTUPOBaTh MX Npa-
Ba; B PeLIEHMM yKa3aHHOro Bonpoca Poccuiickas denepauns OpUeHTH-
pyeTcss Ha oOLIenpU3HaHHBIE MPUHLMUIBI U HOPMbl MEXIYHAapPOOHOrO
npaBa M MeXAyHapodHbie 1oroBopbl Poccuu. KOHCTUTYLUS BKIOYaeT
B cepy coBMECTHOro BeneHusi Poccuiickoit Denepaumu 1 ee CyobekToB
3alIMTY MpaB ¥ CBOGOM 4YesoBeKa M rpaxiaHKHa; 3aluTy [paB HaUuuo-
HaIBHBIX MEHBLIMHCTB; 3aLLIMTY HCKOHHOM Cpeabl ODUTAHUS U TPAOMLK-
OHHOrO 06pa3a XM3HU MaJTOUUCIEHHBIX ITHUYECKHUX OBLIHOCTEH (.M.
«@», «M» 4. | cT. 72).

213



HauHble KOHCTUTYLIMOHHBIE MOJIOKEHUS NOAYYAIOT Pa3BUTHE B (ege-
paibHOM 3aKOHOIATENbCTBE. B 4acTHOCTH, 3a nocnenHue roibl GbUIo npy-
HATO TPH CrieLMaAIbHBIX 3aKOHA, MOCBALIEHHBIX pELleH U0 MPOBJIEM Mano-
YyKUCIeHHBIX HaponoB: «O rapaHTUgX rpaB KOPEHHbIX MATOYUCIEHHBIX Ha-
ponos Poccuiickoii @enepaunu» ot 30 anpesst 1999 r; «O6 o6wmx npuy-
LMnax opraHu3aluyu obLMH KOPEHHBIX MaloYHCNeHHbIX HAaponos Cege-
pa, Cubupu n HJansuero Bocroka Poccuiickoit @enepauuus ot 20 uiong
2000 r; «O TeppUTOPHUSIX TPAAKLIMOHHOTO MPUPOLOTIONBIOBAHUS KOPEH-
HbIX ManoyucieHHbX Hapopos Cesepa, Cubupu u JdanbHero Boctoxa
Poccuiickoit Penepaumnu» ot 07 mast 2001r

OcHoBononaratolueit cTatbeil B pOCCHICKOM 3aKOHOAATENBCTBE, KOTO-
pasi ABASETCSl MOCASNOBATENbHBIM BOMIOIIEHHEM KOHCTMTYLIMOHHOTO
cTaTyca Mal04yUCIeHHBIX HapOAOB B 06JIACTH MPOLECCYAIbHOTO 3aKOHO-
TENILCTBA, sABAAeTCs cTaThsl 14 DenepansHoro 3akoHa ot 30 anpens 1999 »
OHa ycTaHaBIMBALT, YTO NPH PACCMOTPEHMM B Cyaax Hes, B KOTOPBIX JIH-
1[a, OTHOCALUMECH K Ma/IO4YHMCIEHHBIM HapCclam, BBICTYIIAKOT B KadecTre
MCTLIOB, OTBETYMKOB, TNOTEPNEBLIMX MIIA OOBUHAEMBIX, MOIYT IPHHU-
MaThCs BO BHUMaHMe TPAAMLIMU U OOblYaM YKa3aHHbIX HapOIOB, HE Ipo-
THBOpeyallue (peepalbHbIM 3aKOHAM U 3aKOHaM CyObeKTOB Poccuiickoil
Denepanny.

Takoit noaxon corsacyercst ¢ MeXayHapOAHO-NMPaBOBBIMH HOPMaMH.
YeraB Opranuzauun O6veanHeHHbix Hauuit 1945 r., KoTopeiit Tpebyer ot
MPaBUTENbLCTB «[1OOLIPSTH NPaBa YeJI0BEKa U OCHOBHBIE CBOOOIBI /U1 BCeX
6e3 pa3niiyusi pacsl, 1ofa, A3biKa U PeJIHIUU», BIEPBLIC 3aKPeITil B Kade-
CTBE OOHOrO M3 6a30BbIX MPUHLMIOB COBPEMEHHOIO MEXIYHAPOIHOrO
rpaBa NMPHHLMIT PaBHOMpAaBUS U caMoomnpeaeneHuss Hapomos. Eciu Bee
ApYyryue MPUHUMUIBEL FOBOPSIT O NPaBOCYOBEKTHOCTU FOCYNApPCTBa, TO 3TOT
NPUHLMI UCXOIHUT U3 NPaBOCyObeKTHOCTH Hapona. CeronHs Ha ero OCHo-
B€ B MEXIYHApOJHOM NpaBe CKIaNblBaeTCad ¥ Pa3BMBAETCS Liesiast CUCTeMa
HOPM — MEXAYHAPOILHOE MpPaBO HApOIOB, COCTABHOM YaCThIO KOTOPOIO
SABJIFAETCA W NMPaBO KOPEHHBIX HAPOLOB.

MexnyHapoiHOe NpU3HAHME CAMOCTOSITE/IbHOM MNpaBOCyGEKTHOCTH
KOPEHHLIX HAPOLOB NO3BOISIET TOBOPUTD O HEOBXOOUMMOCTH YYMTHIBATh HX
00blY4aK ¥ TPAOMLIMIA KaK HCTOYHMKH NpaBa: He O BO3MOXHOCTH, a 06 064-
3aTeNbHOCTH MPHHSITHS KX BO BHUMaHHWe NPYU PACCMOTPEHHM U B Cyaax Jel
C Y4aCTUEM MpeLCTaBUTE/IE JaHHBIX HAPOIOB.

MexayHapoaHO-NPaBOBHIM OPUMEHTUPOM B OCYILECTBACHUM rocynap-
CTBEHHO NMOANUTHKH B OTHOLUEHHMH KOPEHHBIX MalOYHCIEHHBIX HAPOLOB
sipnsercss Koaperunsa MOT Ne 169 «O KopeHHbIX HApOOax U Hapoaax, Be-
OYLUMX MAeMeHHOo# 06pa3 XU3HHU B He3aBUCUMBIX cTpaHax» 1989 r. (Poc-
cud ee He patuduLrpoBaia 3Ty KOHBEHLUIO, HO COTIaCHO CTaThsM 15,
69 Kouctutyuuu Poccuiickoil denepauuy B3sia Kypc Ha cobniogeHue
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o1LeTPH3HAHHBIX IPUHLIMIIOB U HOPM MEXIyHapomHoro rpasa). Obpa-
1as BHUMaHUE Ha TO, YTO 3T HapOAbl GECTIPENATCTBEHHO U 6e3 AucKpu-
VHHALMY TIOJIb3YIOTCS MpaBaMi YeNOBeKa W OCHOBHbIMM CBOGOIAMH,
KoHBEHLIMSI CONEPXMUT MOJIOKEHHUS O CliELMAIbHbIX MEpax OXpaHbl JIULL,
MPUHALNEXALIMX K KOPEHHbIM MaJIOYMCIICHHBIM HAapOLaM. [TpaBuTeasCT-
paM TpeUTaraeTcsl BbipabaTeiBaTh CIIELMAlbHBIE MEPHI, 3aLlMLIAoLIne
(paBa ¥ MHTEPECHl KOPEHHbIX HAPOIOB B 06/1aCTH cyne6HO-IpaBoBoOM 3a-
prel. B KOHBEHUWH, B YaCTHOCTH, YCTAHOBJIEHO, YTO NPU MPHUMEHEHUH
K COOTBETCTBYIOLIMM HapoIaMm HaLMOHATbHBIX 3aKOHOB JOJXKHBIM 06-
pa30M YUMTBHIBAIOTCS MX 0Obl4au UM 0OBIYHOE MPaBo (ct. 8); npu pac-
CMOTDEHHMHU MPaBOHAPYIIEHUH, COBEPLIAEMbIX JIMLAMU, IPUHALIEKA-
IHMHU K COOTBETCTBYIOLLIMM HapOoIaM, TTPOSIBIISIETCS] yBAXKEHME K METOAM,
TPAIMLUMOHHO NPAKTUKYEMbIM STMMU HapoJaMu; OObIYaH, KacaloIMecs
ymnonﬁo—npaaosmx BOIIPOCOB, MPUHHUMAKOTCA BO BHUMaHHE OopraHamu
BIACTU M CYIaMH, PACCMATPUBAKOLIUMU COOTBETCTBYIOLUME CYAeGHBIE e~
na (cT. 9); Npy NPUMEHEHMM K HUM MEp HaKa3aHusi, NPEeNyCMOTPEHHBIX
OBLIMM 3aKOHONATEJILCTBOM, TTPUHUMAIOTCS! BO BHUMAHUE UX 9KOHOMHYE-
CKUE, COLIMANbHBbIE W KYIBTYPHBIE OCODEHHOCTH, MPEANOYTEHUE INEPEN
TIOPEMHBIM 3aKJI0YEHUEeM OTHAeTcsl ApyruM Mepam Hakasauus (ct. 10).
Cratesi 12 KoHBEHLMM NpeaycCMaTPUBAET IOJOXEHHE, MPEACTABIAIOUICE
0coBBIi MHTEPEC B PaMKax BOIpoca 00ecreyeHus: npas NpeacTaBuTese
KOPEHHBIX MaJIOYMCJIEHHBIX HApOJOB B XOAe CyneOHOro mpouecca:
«..]IpyHUMAaIOTCSE MepBbl, ObecriednBaloLIne, YTODbbI JIML2 U3 YMcaa yKa-
3aHHBIX HAPOIOB MOHUMANH... KOPUIMYECKHE NPOLEIYPhl ¥ OBUIM MOHATHI
B XO[le TAKOBBIX, NP HEOOXOZUMOCTH — C MOMOLUIBIO YCTHOTO IEPEBOAA
WK WHBIX 3D dEKTHUBHBIX CPENCTB».

Jaunoe nojoxeHue KoHBeHLIMY TOBOPUT O CYLLIECTBOBAHM U MEXIYHA-
POIHBIX CTAHAAPTOB HEOGXOAMMOCTH ClELMAIbHBIX MPOLIECCYATbHBIX Ta-
PaHTHii 1S NpEACTaBUTENEH KOPEHHBIX MATTOYMCIIEHHBIX HAPOJAOB IPH UX
yYacTUH B cynebHOM pa3dupaTe/ibCTBe.

B Poccuu nmpakTHYeCKH OTCYTCTBYET 3aKOHOIATETbHOE PErYIMPOBaHKE
MpaB KOPEHHBIX HAPOIOB B 00JIACTH YIOAOBHOTO M IPAXIAHCKOIO NpoLec-
ca. Bo Bcex BbllLENEPEUUCTIEHHBIX 3aKOHAX eCTh MMOJIOXKEHMU S, NpeAycMaT-
DHBAIOLIME BO3MOXHOCTh PUMEHEHHUS TPAIULIMIA ¥ 0ObIYaeB 3TUX HApO-
0B, HO MéXaHU3Ma npumeHeHus HeT. [IpoLeccyanbHoe 3aKOHONATENbCT-
BO HE YYMUTHIBAET OCOOEHHOCTEH STOM STHHYECKOW IPyINNbl, HE CONCPXUT
NPSAMBIX HOPM, HAMpABJEHHBIX HA TAPAHTHM MX MpaB C MpoLeccyanbHOM
TOYKH 3pEHHS.

Oco6oe NpaBOBOE PEryiMpoBaHWE B OTHOLIEHWH KOPEHHBIX Majlo-
YUCIEHHBIX HApOAOB B PoccuM MMeeT rybOoKUe UCTOPUIECKUE KOPHHU.
B 1822 r. B Poccuu 6bUT NpUHAT YcTaB 06 ynpaBleHH HHOPOALEB, B KO-
TOPOM BMEpBbIE B MUPOBOM MPAKTHKE 3aKPEIUISIICS 0COObIH CTaTyC KO-
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PEHHBIX MATOYUC/ICHHBIX HAPOIO0B («obuTatoux B Cubupu uHOpoanmy
MJIEMEH»), rapaHTUPOBAIACh 3alUTa UX 06pa3a XHU3HHU, YIUTBIBATUCE jiy
00biyau u Tpaauuuu. B Hem npeaycMmarpuBaiuch 0co6blil MOPSIOK cnep-
CTBUS JUTS KOYYIOLLMX «MHOPOALIEB» 1 NIPABO POJOBBIX YIIPABIEHMI pasty-
parb MajioBaXXHbIE MPOCTYNKH MO OOBIYASIM KaXIOTO MIIEMEHH; COnepxKa-
HUE MO/ CTPaXEH JOMYCKAIOCh TOJILKO MO OCO00 THXKHUM MPECTYIIeHY-
siM. B coseTckuii nepuos cyuectsosano [Mocranosnenue BLUIMK u CHK
PC®DCP or 14 okts16pst 1927 1. «O BbINOAHEHUU CYAeGHBIX DYHKLMI] op-
raHamu TY3€MHOrO ynpasjieHUs: HAPOAHOCTE U IJIEMEH CEBEPHBIX OKpa-
uH PCOCP», KoTopbIM Onpesessiiach NOACYAHOCTb Ty3eMHbIM OpraHay
YNPaB/IEHNA MPAXAAHCKUX M YIOJOBHBIX 1€/, BOIHMKAIOLUKX CPENM Ty-
3eMUEB. BbI10 TakXe MosoXxeHue 0 TOM, YTO HApPOOHbIH cya paccMarp-
BACT TY3EMHBIC [Ie/1a NPU YYaCTHM HAPOMHbIX 3aceiaTeneit U3 Yucia Ty-
3emueB. M3 1aHHBIX TPUMEPOB BUAHO, YTO B 10PEBONTIOLMOHHOI Poccuy
1 B NEPUOJL HEIIOCPEACTBEHHO I10C/I€ PEBOMIOLMH MOJUTHKA rOCYAapCT-
Ba B OTHOLWIEHHUM KOPEHHBIX MAOYHCICHHBIX HAPOJOB OCYILECTRISNACH
C Y4eTOM MX CaMOOBITHOCTH. B peryjiMpoBaHuM M 3alUKTE [PaB KOPEH-
HBIX H2POIOB COBPEMEHHOE MEX/IYHAPOAHOE MPaBO UCXOAMT U3 MPU3HA-
HUA 32 K&X/1bIM NPEACTABUTE/IEM M3 X YMCcJIa OOILENPU3HAHHBIX MTPaB i
CBOOO/, PHHALIEXALLMX B PABHOI MEPE BCEM KUTEISM MIAHETHI, HE3a-
BMCUMO OT pacoBOM, PEIMTHO3HOI, HALIMOHABbHON MIIM A3BLIKOBOI Mpy-
HauleXXHOCTH. OHM B NMOTHOM 06BEME MOJKHBI MONb30BATLCH BCEMH
NpaBaMH 4€710BE€Ka M OCHOBHBIMM CBOOOJAMMU, IPOBO3MIALICHHBIMU U
3alMUIAEMbIMH MEXKIYHAPOAHO-ITPaBOBbIMU JOKYMeHTaMu. OnHOBpe-
MEHHO, HE3aBUCHMO OT YUCIAEHHOCTH W ADPYTUX XapaKTEPUCTHK, HA 3T
Hapobl, KakK U Ha JpYrue, pacnpocTpaHsioTCs NPUHLIMIIBL PABHOIPaBUA
1 camoornpenenenus. [Ipu3Hanue 3a HUMM U UHIMBUAYAJIbHBIX, U KOJ-
JIEKTUBHBIX MPAB CBA3aHO C TEM, UTO KOPEHHbIE HAPOAH! ABIAIOTCS TAKH-
MU XKe rpaxaaHamy ¥ HapoaaMM rocyaapcTB, HA TEPPUTOPUM KOTODBIX
OHM MPOXUBAIOT, KaK ¥ APYTUE MpaxiaHe U HapOoJbl JaHHbIX FOCYIapCTs.
[ToaToMy n1paBoBOii CTaTyC KOPEHHBIX HAPOLOB U WX NPEACTaBUTENE! B A¢-
MOKPAaTMYECKMX roCcynapcTBax He J0JKEH YCTYNaTh NPaBOBOMY CTaTycy
JPYTHX paxiaH.

[TpOTEKLIMOHM3M CO CTOPOHBI FOCYAAPCTBA B OTHOMIEHHH KOPEHHBIX
MaJIOYMCIEHHbIX HApOLOB MPU3BaH YPAaBHATb rApPAaHTHPOBAHHOCTb 11paB
HX NPEACTABUTENEH C OCTANIBHBIM HAceNeHHUEM CTPAaHblL M BbI3BaH O6BEK-
THBHO CYLIECTBYIOLMM HEPaBEHCTBOM COLIMA/IbHBIX YCAOBUI XU3HU, B
KOTOPOM OHM HaXOJSITCH. )

B pamkax cyuiecTByow1eit 3aK0H0AaTEIBHON CHCTEMBI [IPH PacCMOTpe-
HUM KOHKPETHBIX [€J! C yYacTUEM IMPEACTABUTENECH KOPEHHBIX MaJoyKc-
JIEHHBIX HapoloB OoJiblUoe 3HAYeHHE MMEEeT IPUMEHEHHE MMEIoULHXCc
TNpOLIECCYaIbHBIX BO3MOXHOCTEI, peaibHOe HCMOb30BaHWE KOTOPhIX 3a-
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BUCUT OT MOHUMaHMs cyObeKTaMu cyneBHOro npouecca BaXKHOCTH yyera
ux 0CODEHHOCTEH 15t BhIHECEHUS CNIPABCIUTUBOIO PELIEH s MO AEY.

3aK/oYeHHe SKCnepTa (CrenHanneTa) B cyae
110 HeJIaM € YYacTHeM NpeacTaBUTe el KOPeHHbIX MAJOUYHCIEHHBIX HAPOIOB

B rpak1aHCKOM U YIofIOBHOM CYIOIPOU3BOACTBE HEPEAKO BO3HUKAIOT
BOMPOCHI, paspeLleHMe KOTOPLIX TPEOYeT crieliMalbHbIX MO3HAHUI B 06/1a-
CTH HAyKH, TEXHUKM, UCKYCCTBA U T.A. st X paspelieHust Ha3HA4yaeTcs
3KCIEePTH3a, KOTOpasd MOpy4yaeTcsd CleuuanucTy, obnaiaoueMy COOTBET-
CTBYIOLLMMM 3HAHHUSIMU.

Cynbl obeit opucaukuuu Poccuiickoit Penepaumu efuHbl 1S BCexX,
NpaBOCYAUE B HMX OCYLUECTBIISIETCS 110 €AMHBIM LTSI POCCUMCKMX TPaXKIaH
jakoHaM. Ho ucxons M3 npuHUMIA pABEHCTBA BCEX MEpel 3aKOHOM U Cy-
IIOM HEOOXOAMMO YYMThIBATb KYJILTYPHbIE OCOOEHHOCTH KOPEHHbBIX MaJIO-
yyucAEHHBIX HapoaoB. Kaxblii cylbs, B 3a1a4y KOTOPOro BXOAMT BblHECE-
HUE CMpaBeIUBOro, 00BEKTHBHOrO, 0O0CHOBAHHOIO, 3aKOHHOTO pelle-
HUS, MOHUMAET 3HAYEHME NMpaBUIbHOI MHTEpPNpeTaluy J0Ka3aTenbeTs,
HCCNIEAYEMbIX B XOAE Cy1eOHOro 3aceaaHus, KOTopasi BO3MOXHA LB C yue-
TOM 3THUYECKUX OCOOEHHOCTEN YYaCTHMKOB Mpollecca, TaK KaK KaxIblid
9THOC UMEET CBOW HEMOBTOPUMBII CTEPEOTHI NMOBEAEHUS, CBOM 00bBIYaK
M TPaAMLIMM, YACTO HETIOHATHBIE M1 MPeACTaBUTeNeH WHOM IpynbL.

ManoyucneHHbie Hapoabl Poccur MMEIOT psa cneuy@uyecKux YeprT,
KOTOPbIE 3HAYUTENBHO OT/IMYAKOT UX OT OOJIBLIMHCTBA HACEIEHU S CTPAHbL.
[Tono6HOE BBI3BAHO pasIMyKUsAMU HCTOPUYECKH CKIIaAbIBaBLIerocs obpasa
XHU3HK. B CBA3M C 3TUM MpU PACCMOTPEHMU IPaXIAHCKUX W YTOJOBHbIX
JeJl C y4acTHeM MpeacTaBuTe el KOPEHHbBIX MaJIOYMCIEHHbIX HAPOAOB 1151
BbIHECEHMS 3aKOHHOroO ¥ 0O0CHOBAaHHOIO CYAEOHOro peueHus, As npa-
BUIBHOIO aHanM3a A0Ka3aTeNlbCTB, HAa OCHOBE KOTOPBLIX OHO BBIHOCHUTCS,
HEOOXOAMMO y4YacTHe CHelKaluCcTa-3THONOra, C NOMOLIBLIO KOTOpPOro
NPeCTaB/IgETC BO3MOXHBIM NPAaBUILHO OLEHUTE HHDOPMALMIO, HCXO-
IAILYIO OT MpeAcTaBUTeNEl MAIOUMCIEHHBIX HApoaoB. TakoH crieuuanuct
MOXET MOSICHUTh HEKOTOPbIE acMNeKThl MOBEAECHUS JIML, OTHOCSILIMUXCS
K 3TUM HapojaM, HEMOHATHbIE Sl HALLErO NPUBLIYHOrO MPEACTABIEH Usl
0 IEMCTBMSX M IMOCTYIKAX B TOM MJIM WHOM JXM3HEHHOM! CUTYaLLuK, Bellb TO,
YTO ISt HUX TPANULIMOHHO, HAM MOXET 10Ka3aThCsl CTPAHHBIM.

HopMbl noBeseHUus: B GONBILMHCTBE CIYYaeB COBIAalOT, Ubo obuieye-
NoBeyecKue UEHHOCTH EAMH B, HO HIOAHCHI PA3JIMYHBI, U [UISl BCECTOPOHHE-
rO ¥ MOJIHOTO UCC/IEA0BaHMS 0BCTOATENLCTB e1a HeoOX0AUMO TTIOHUMATh
5TH HIOAHCBI, PETYJUPYIOLiNe MOBEIEHUE NPEACTABUTENIEH UHOMN, HEXENU
NPeBTHPYIOLLM i PYCCKHMIT 3THOC, 3THOKYJILTYPHOI rpynnbl. Tak, st pyc-
CKOTO YeJIOBEKA HEMOHATHO, KaK MOXHO He 3HaTh BO3pacTa CBOUX AETeit,
T HEKOTOPbIX Xe Hapoaos Cesepa 3T0 HOPMAIBHO U HE UMEET HUKaKOro
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3HaveHus. BO3HUKAET BOIPOC: MOXET JIU CyIbs, PYKOBOICTBYIOLUMHCS ripy
BBIHECEHWM PELLEHHUs, B CUly yKa3aHus yacTH | crateyu 56 I'TIK PCOHCp
(B rpaxnarckom npouecce) 1 cratbu 71 YIIK PO (B yronosHOM npouecce),
CBOMM BHYTPEHHUM YOeXIeHMEM, NPaBUIIbHO ero CHOPMUPOBATH, HAMpH-
MeED, M0 [eJiaM, TA€ OCHOBHbIM SIBASETCH OLEHOYHBIH aHaIM3 MOTUBALILY
cybbekra WHOI#t aTHMYeckoit rpynns? CriocobeH a1 OH CaMOCTOSITEJIbHO,
He npuberast K MOMOIUM CMEUMATNCTa, IPABUIIBHO OLEHUTb BHYTPEHHIOK
MOTMBALMIO YeI0BeKa, MOCTYNMBIIErO, M0 ero MHEHUIO, HEJIOTHYHO — o
HEJIOTMYHO MMEHHO B CUCTEME KOOPIMHAT, IIPUBLIYHBIX JUIA JAHHOTO KOH-
KPETHOrO CYIbU, MPEACTABUTENS NpeBaUpYIOLIEro STHOCA?

Ha nepBblii B3rfsid, eciy OTBETUTb «HET», 3TO OYAET BLIMVISIETH He-
CKOJIBKO MPEYBEJIMIEHHO, HO ECJIU MIOCMOTPETH [IYGXe, CTAHET OYEBUIHO,
YTO PYCCKHM CTEPEOTHI TOBEACHUS M CTEPEOTHIT MOBEIEHMUS KOPEHHbIX
MaIOYMCIIEHHBIX HAPOJOB (MMEIoUX MeXay coboit MHOro o61uero) tak
Xe Jaleku Apyr oT apyra, kak Berxuit u HoBbiit 3aBet. Pa3nble neHHOCT-
HbIE OPHEHTHUDbI ¥ YCTAHOBKM HEH36EXKHO MOPOXAAIOT U Pa3HbIE BHYTPEH-
HUE OLIEHKHU OJHMX U TeX Xe AeHCTBHIA.

Taxum 06pa3oM, He SBASSACH NPEACTABUTENEM STHUYECKON IPyIH,
K KOTOpOil OTHOCHTCS YYacCTUK CYAeGHOro 3acefaHusl, CYObsi HE MOXer
OBOMTUCH NPU BLIHECEHWH pELIEHUS 10 Neny 63 3aKI0YEHMsT KOMITETEHT-
HOTO CIelHaInCcTa, 061anaoLlero creldalbHbIMI TO3HAHUAMM B 06J1aCTH
aTHonoruy. HecnyyaiiHO B IOPEBOMIOLMOHHOK W MOCTPEBOMIOUMOHHOI
Poccuu B cocTaB cyna npu pacCMOTPEHUM U A€/ NPEACTABUTENEH KOPEHHBIX
MATOYHMCIEHHBIX HAPOIOB BBONM/IMCH JIMLIA ONHON C HUMM HALIMOHAIBHO-
ctH (Hanpumep, 1. 16 Mocranosnenus BLUIMK u CHK PCOCP ot 14 ok-
Ta6ps 1927 1. «O BLIMOMHEHUH CyAeOHBIX (DYHKLIMH OpraHaMHM TY3eMHOIo
yIIpaBleHUs HApONHOCTEH U IUleMeH ceBepHbIX okpauH PCOCP» ykasbi-
Bal: «HaponHblit ¢yl paccMaTpuBaeT Ty3eMHbIE Jea NP YYaCTUH OXHOT0
WM JIBYX 3acenaresnei Ty3eMLeB U3 o0LLero yucia 3acenaTeneiis).

3ax/Tio4eHHE IKCIEPTA SIB/ISETCS CPENCTBOM JOKA3bIBAHUS U PEryIMpyeT-
Csl B rpaXIaHCcKoM cyzonpou3ssoactse cratbsamu 74-78 I'TIK PCOCP, B yro-
soBHOM — cratbaMu 78-82 YTIK PCOCP. [paxnancko-npoleccyanbHoe 3a-
KOHOJATeNBCTBO HE CONEPXKUT CHEeUMabHOM HOPMBI C YKa3aHUEM, B KaKuX
CIy4asix Io/KHa nposoanTthed 3keneprusa. Crarss 79 YITK PCOCP conep-
SKUT NepeyeHb C1y4aeB, B KOTOPBIX MPOBEJEHHE SKCIIEPTH3b! 0053aTeNBHO.

Cyn MOXET Ha3Ha4YUTh NPOBENEHUE DKCNEPTU3bl KAK MO XOHaTaiicTBy
CTOPOH, TaK M 10 COOCTBEHHOM HHULMaTHBe. [IpencTapnsiercs, 4To no ne-
JIaM C y4aCTHeM JIM1LL, M3 YMCNa KOPEHHbIX MATOYMCIEHHBIX HAPOIOB, HHHU-
UMAaTHBA MO NpPUBICYEHHIO K Y4YaCTHIO B JeNe CHelMaNHCTa-3THOJIOrA
JOJIKHA MCXOAMTb OT CaMOTO Cyaa, TaK Kak, XOTs OpeMsi n0Ka3blBaHMA
$axkToB, Ha KOTOpbIE CCHUIAIOTCS CTOPOHBLI B CYIeOHOM 3acefaHWH, COo-
rnacHo ctatbhe S0 I'TIK PCDOCP nexuT Ha CTOpoHaX (MCTUE ¥ OTBETYMKE),
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Tpe6OBaHUE BbIHECEHMs 3aKOHHOrO M 0BOCHOBAHHOIO PELIEHMS MO ey
ornocurcs uMeHHo K cyay (ct. 192 I'TIK PCOCP, ct. 301 YIIK PCDCP).

B yrooBHOM Npouecce AeUCTBYET TMPUHIIMIT MOMHOTHI PACCMOTDPEHMS
peex obcrostenseTs aena (cT. ct. 20, 71 YIIK PCPCP), B npeaMeT 10Ka3bi-
BaHHs IO YTOJIOBHOMY [EIy BXOOST OOCTOATEbCTBA, XapaKTepH3YIoLIMe
nuyHocTh 06BUHAEMOro (¢T. 68 YITK PCOCP), umeroume 3HayeHue s
NpaBWIbHON KBIM(UKALMK CONEAHHOrO, YCTAaHOBIEHUs MOTHUBOB Mpe-
cryrieHust. [1py Ha3HaYeHM M HaKa3aHUs YUUTHIBAETCS TMYHOCTb BHHOBHO-
10, BAMSHUE HA3HAYEHHOTO HaKa3aHUs Ha UCMPABIEHHE OCY)KIEHHOIO U Ha
yCIOBUSA XM3HH ero ceMbH (4.3 cT. 60 YK P®). Hecayyaitno B KoHBeHUMU
MOT pexkomMeHayercst Ha3HayaTh NPeACTaBUTENIM KOPEHHBIX MAJIOYHCIIEH -
HbIX HAPOIOB HaKa3aHUE, He CBSI3aHHOE C JIHIIEHHeM cBOboAR!. [1g Xapak-
TePUCTU KM IMUHOCTHU OOBUHSIEMOTO, €C/TH OH OTHOCHUTCS K MPEACTaBUTEISIM
KOPEHHBIX MATOYMCIIEHHBIX HAPOXOB, 3HAHMA CITELMATHUCTA-3THOJIOrA SIB-
JIIOTCA HE3aMEHMMBIM CPEICTBOM MccaenoBaHus. [10ayUuTh JOCTATOYHbIE
cBENEHMS O TAKMX JIMLIAX KAKMM-TTUOO0 UHBIM CNIOCOO0M IPAKTUYECKH He-
BO3MOXHO, TaK KaK OCOGEHHOCTH MX XXU3HH U KYJIBTYPhl CJIMLLIKOM OT/IMYa-
[OTCS OT NIPUBBIYHBIX HaM. JIMYHBI OMBIT CyIbM, Ha OCHOBaHUM KOTOPOro
OH MOXET CAENATh CAMOCTOSITE/IbHBIN BBIBOM O THYHOCTH OOBUHIEMOr0, KaKk
NpaB1JIO, OTPaHMYEH paMKaMi KYJIBTYPbl HHOTO 3THOCA U HE TIO3BOIUT EMY
peayibHO MCC/IEA0BATh JIUYHOCTh B TOM 0ObeME, B KAKOM 3TO HEOOXOAMMO
IS LeIel, onpeaesseMblX YTOIOBHO-NPOLECCYanbHbIM 3aKOHOM. He uc-
CIETOBAHHOCTE IMYHOCTY OOBHHSEMOTO sIBNAETCH OCHOBAHHUEM NS OTME-
Hbl IPUIOBOPA, MOCKOJBKY 3TO CBUAETENLCTBYET O CYLIECTBEHHOMN Heron-
HOTEe JO3HAHMS, TIPEABAPUTENBHOrO UIH cynebHoro caenctsus. Mexons us
3TOTO MOXHO HacTauBaTh Ha 00S3aTENBHOCTH YYACTHUS CIIELUANUCTAa-3THO-
JIora B YTOJIOBHOM ITpOLIECCE C OOBMHAEMbIM, IPUHALIEKAILKUM K MATOYHC-
JIEHHBIM HapozaM. 370 JaeT rapaHTHIO peaiM3allii BCEro KOMIUIEKCa [1paB
00BUHAEMOTO B YTOJI0BHOM MPOLECCE, HEYKOCHUTEIbHOE COOJIIONEHME YTO-
NIOBHO-TPOLIECCYANbHEBIX HOPM ITPaBOOXPaHUTENbHBIMM OPraHAMHU M CYIOM,
TaK KaK [OJIOXEeHME, MPEeIyCMOTPpeHHOe cTaTheit 14 3akoHa «O rapaHTusx
NpaB KOPEHHBLIX MATOYMC/IEHHBIX HApOAOB» (IPM PAaCCMOTPEHUM B CyHax
JeNl, B KOTOPBIX JIMLA, OTHOCSILIMECS K MATIOYMCIIEHHBIM HapoaaM, BbICTY-
[T B KayeCTBE MCTLOB, OTBETYMKOB, NMOTEPIEBLUNX HJIM OOBUHAEMbIX,
MOTYT MPMHMMATHCS BO BHUMaHUE TPaiULMK U 00bIYaM STUX HAPOIOB, He
NpoTMBOpeyallre denepalbHbiM 3aKOHAM M 3aKOHaM cy6beKToB (enepa-
UMH), JeaeT ee UCTOYHMKOM YrOJIOBHO-TPOLECCYANBHOrO NpaBa B YacTH
0COOBIX rAPaHTHI MpPaB KOPEHHbIX MaJIOYHCIEHHBIX HAPOAOB B YTOJIOBHOM
npouecce. HecobtioneHme 1aHHOM HOPMBI Hapy1UaeT NMpaBo NPeACTaBUTENS
KOPEHHBIX MATOYHCIEHHBIX HAPOAOB, OOBHHAEMOr0 [10 KOHKPETHOMY YTO-
JIOBHOMY AENY, HA 3AILKUTY, YTO SBISETCS CYLUECTBEHHbIM HapyLLEeHHEM yro-
JIOBHO-TIPOLIECCYATILHOIO 3aKOHA M BJIEYET OTMEHY rpuroeopa. CrioBa «MOryT
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[IPUHUMATBCSI» B YTOJIOBHO-POLECCYATIBHOM KOHTEKCTE HEJIb3s PACCMaTpy-
BaTh Kak AMCIO3UTUBHOCTb BbIOOPA CO CTOPOHBI CY/Ia, TAaK KaK MPH PACCMG-
TPeHUM AaHHOH HOPMBI B cBsi3K co ctaTbeil 68 YITK PCDCP (obctositens.-
CTBa, Mojnexatue o0s3aTe/IbHOMY J0Ka3bIBAHUIO [0 YTOJIOBHOMY Jeny)
u crarbeii 20 YITK PCOCP (BcecropoHHee, NOJTHOE M OOBLEKTHBHOE HCCe-
JoBaHue o0CTOATENLCTB Aena) O0blYan M TPALULIMU JO/IKHbI [IPUHHMMAThCY
BO BHHMaHHE KaK 00CTOSITENbCTBA, XapaKTepU3YIOLIHE TUYHOCTb OOBUHSe-
MOTO H HeaDXOAUMBIEe /LISl TTOTHOTHI UCCE0BAHUS ODCTOSITELCTB Aea.

MokeT ObITb, 3T0 JOCTATOYHO CIOPHBIHM BOIPOC, 06s3areNeH Ju B yro-
JIOBHOM CYAOIPOU3BOACTBE 10 JIEJIaM C Y4aCTHEeM KOPEHHBIX MaTOUYHCIeH-
HbIX HAPOJOB CIIEUMATUCT-3THOJIOL, TaK Kak JaHHas HOpMa NpAMO He Npeay-
cvorpera B YITK PCOCP. Ho, no MoeMy MHEHHIO, NPH TOSKOBAHUM 00U
TIOJIOKEHUH YTONOBHO-NIPOLIECCYANIbHOTO KOAEKCA B CBSI3U CO CIELIHAIBHBIM
3aKOHOIATENILCTBOM, rapaHTHUPYIOLUHM I[paBa KOPEHHBIX MAaTOYUCIEHHbIX
Haponos, ¥ nosioxenuit Koncrutyuuu P®, OTHOCALIMXCS K ONpPEdeneHuio
[1PaBOBOTO CTATyCa 3TUX HAPOIOB, JAHHbIH BbIBOI OAHO3HAYEH.

Byner a1 3ak1i0MeHUE SKCNECPTa-3THOMOrA, CIIe IMATMCTA-3THOJIOra BH-
oM jpokaszatenbersa? Ckopee, ero MOXHO pacCMaTpuBaTh KaK CpeacTBo
MpaBUILHOM OLIEHKH A0KA3aTejbCTB (MTOKa3aHUi U 0OBACHEHUI MpeacTa-
BUTE/EI KOPEHHBIX MAJIOYMCAEHHBIX HAPOIOB), HCIOb3Ys TEPMHHOJIOTHIO
Konsernuun MOT, «3cbdheKTUBHbIE CPEACTBA LSl UX TOHUMAHUSI B ITPOLeC-
ce». Ilostomy, nymaercs, OyIeT NpaBuIbHEE NMPUMEHHUTL 30ECh TEPMHH
«CIIELHATUCT», a He «3KCenepT». C npoLeccyaibHOM TOYKH 3PEHUS 9TO He-
BEPHO, TAaK KaK Cpeau nepevucaeHHbIX B yactd 2 ctathu 49 I'TIK PCDCP,
ctatse 69 YK PCOCP cpencts A0Ka3biBaHMS HE YIIOMMHAIOTCS 3aKIII0-
YEHUSsI CMEeLMaTUCTOB. B TO XXe BpeMsi CyAbl NPHMBAEKAIOT CHEeLHaTHCTOR
151 Ja4Yd pa3bsiCHEHMI MO BOMpocaM, He TPeDYIOUIMM SKCMEPTU3bl, Ha-
MpUMEP, Mearoros MNpHu A0NPOCe HECOBEPLIEHHONETHUX CBUACTENRH.

[IpaBoBoOE MOJOXKEHHE CMELUATUCTOB HE YPEryJlMpOBaHO MpPOLECCy-
aTbHBIM 3aKOHOM. [103TOMY Ha NpakTHKe OHU AONPALIKBAKTCS 10 NPaBH-
J1aM JOIpoca 3KCNEpTa WU CBHACTENS.

B yronosHOM mpoliecce npu AOMNpOce HECOBEPILEHHOIETHErO CBUALSTENS
(B BO3pacTe IO YETHIpHAALIATH JIeT), B COOTBETCTBHH co crarthed 159 YIIK
PCOCP, 0obsi3ateibHbIM SIBNSIETCSI TPUMCYTCTBME Meaarora, a MpH JOmnpoce
HEeCOBeplIeHHOMETHErO OOBHHSEMOro OHO BO3MOKHO 10 YCMOTPEHHUIO Clie-
JOBaTeisl WK MpoKypopa 1ubo no xomataidcTRy 3amtuTHUKA (cT. 397 YIIK
PCOCP), Tak Kak NCUXOJOTMYECKMe OCODEHHOCTH IAHHOM BO3PacTHOM
rpynnb TpebyIoT 0coboro noaxosa. B rpaxknaHcKo-MpoLeccyalbHOM 3aK0-
HOIATENbCTBE TAKOH HOPMbI HET, HO CyAbl NPUGEraoT K MOMOLUM 1eJaroros
1 rcuxonoros. Tlo aHanoruy ¢ JaHHBIM NMOJOXEHHEM ObUTO Obl Lenecoot-
Pa3HO U NPENCTABUTENEH MAJIOYUCIEHHbBIX STHUYECKMX TPYIII JONpaLu1BaTh
C y4aCTHEM STHOJIOra, CNELIMATIACTA, pa3bHpPaIoLLErocs B OCOOEHHOCTSX AaH-
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HbIX JIMLL, CITOCODHOTO CTATh CBA3YIOLULMM 3BEHOM MEXKIY CYAbei (a B yronoB-
HOM MPOLIECCE TAKXKE CIEN0BATEIEM ¥ IPOKYPOPOM) M JIMLIOM, NPUHAMIEXa-
MM K MTOYHCIEHHOMY HapOLY, HOCUTEIIO CNeMdUIECKOH KYILTYPhI.

(6bI4ali KOPEHHBIX MATOYHC/IEHHBIX HADOJOB KAK HCTOUHMK MpaBa
Heo0X0MMO JIM B Cy/ie 3aK/TI0YeHHe IKCNepTa 10 JAHHOMY NoBoIy?
Bo3MoKHa JIM SKCIIEPTU3a B CyAeOHOM NpoLecce o MPaBOBLIM Bonpocam?

Kak ObU10 OTMEUYEHO Bbillle, 4acTh 2 cTaThi 14 DegepaibHOroO 3aKoHa
«0 rapaHTusiX NpaB KOPEHHBLIX MaJIOUKUCNEHHLIX HapoaoB Poccuitickoit
denepallii» NIPH PACCMOTPEHMH JIEN C Y4aCTHEM MPEACTaBUTENIEH KOpeH-
HBIX MATTOYMCEHHBIX HAPOOB MpeaycMaTpPUBAET BO3IMOXHOCTb TPUMEHE-
HUS TPAOMUMI ¥ OObIYAEB 3TUX HAPOAOB.

[Non o6blyaeM Kak UCTOYHMKOM NpaBa NOHUMAETCS TPAAULIMOHHO CO-
XHBLIEECH M LIMPOKO NPUMEHSIEMOE [1PaBUiIo MoBeaeHus. B poccuiickom
npaBe CaHKUMOHUpOBaHUE 00bIYasi Kak crocod peryaupoBaHHs obLIecT-
BeHHBIX OTHOLIEHU I 3aHUMaeT He3HAYUTEIbHOE MecTO. MOXHO aXe CKa-
3aTh, YTO OObIYaA B KaA4YECTBE MCTOYHMKA NpaBa AeHCTBYeT AMILb B ITOPSI-
Ke UCKJIFOUEHMS U TOJNBKO B TEX CJydasax, KOraa BO3MOXHOCTL €ro npuMme-
HEHUSI OrOBapUBaeTCH AEHCTBYIOUIMM 3aKOHOAATENbCTBOM (Hanpumep,
y, 3 ¢T. 2 PeaepansHoro 3akoHa «O TeppUTOPUSIX TPAAULMOHHOIO MpUpo-
JI0MOJIb30BAHUS KOPEHHBIX MajlouncieHHbix Haponos Cesepa, Cubupu
u JansHero Boctoka Poccuiickoit denepauinu» npenycMaTpUuBaeT: «LIst
LeTel HACTOSIIErO 3aKOHA MMPaBOBOE PEry1MpoOBaHKHe OTHOLIEHMH MOXET
OCYIIECTBAATLCS OObIYasIMU MAIOYUCIEHHBIX HAPOAOB, ECAM TaKHe 0ObI-
yay HE MpOTUBOpeYar 3akoHopatenscTBy Poccuiickoit Menepaunu U 3a-
KOHOIATeNbCTBY CYOBeKTOB Poccuiickoit Memepaiinu»).

Tem He MmeHee, MO MOEMY MHEHHUIO, BKIIOYEHUE 0ObIYAEB KOPEHHBIX
MaJIOYHCIEHHBIX HAPOMOB B CUCTEMY POCCUMACKOTO NpaBa aleKBaTHO 0Tpa-
XaeT MOTpedHOCTH obLIecTBa B HENPobebHOCTH MPaBOBOro PEry/KpoBa-
HHUSI, YYETE MHTEPECOB OTAENbHBIX COLIMATBHBIX M STHUYECKUX IPYIIL.

B rpaxkaaHCKOM M YronoBHOM mpouecce Poccuu NeiCTBYET npe3yMI-
UKS «CYIbM 3HAKOT npasox. [ToaToMmy, o obLeMy IpaBuily, Ulsl MO3HAHUS
BOMIPOCOB MpaBa 3KCIepTH3a He MOXeT ObiTh HasHaueHa. OHa gBasgeTCH
CPeNCTBOM MOJIYYEHUS BEPHOrO 3HaHUS 0 ¢akTax, HO He HOpMax Tpasa.
OmHako B CHUTYALIMM, KOrIa KTO-JTM60 U3 CTOPOH, YYaCTHUKOB Mpoliecca,
CCbITAeTCs Ha KaKoit-a11nbo dhakT M. OCHOBBIBAET CBOE MpaBO CYLIECTBOBA-
HUeM 06b14asi, 10 BOMPOCY BO3MOXHOCTH €ro UCNOIb30BaHUS KaK MCTOY-~
HHKa NpaBa NpeacTapisieTcs HeOOXOAUMBIM IPOBEAEHHUE SKCIEPTH3BL.

O6b1yaii SBNAeTCS TPAAMLIMOHHO CAOXUBIUMMCS U UIMPOKO NpUMe-
HAEMBIM TIpaBUJIOM TMOBEAEHMS!, HO €ro NPUMEHMUMOCTbL TOJILKO B Olpe-
IeIEHHBIX COLMAIBHBIX M 3THUYECKHMX Cpynmnax AejiaeT 3aTpyIHUTEb-
HbIM OJHO3HAYHOCTb BBIBOAA O €r0 «3HaHUU» CyAoM. IIpUHLMN «3HaHUS
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CYAOM IIpaBa» HE MOXET ObITh PACMIPOCTPAHEH HA «3HAHUE CYILOM 0Obiy.
HOro npagar.

bBpemst noka3biBaHUsi MPUMEHUMOCTH 0ObIYast KaK MCTOYHUKA TIPaRa Mg
KOHKPETHOMY OeJty, 0€3YCIOBHO, JISKHUT HA CTOPOHE, CChUIAIONIEHCA Ha Herg,

IlpencrasnsieTcs, YTO MPU YCIOBMM HATUYMS TPEX MPU3HAKOB KOHKpET-
HbI# 00bIYaii MOXET ObITh MCIIOJIB30BAH B CY/IE B KaUeCTBE UCTOYHMKA MpaBa:

— 9TO AOJIKHO ObITh TPANMUMOHHO CIOXMBILEECS IPABUIIO NOBENEHHS;

— 3TO NMPaBUIO LOKHO LIHPOKO MPUMEHSITHCH;

— OHO He AOJIXXKHO NPOTUBOPEYUTh 3aKOHOAATENLCTBY Poccuitckoit Me-

Jepaluu, 3aKOHOAaTeNbCTBY cyobekToB Poccuiickoi ®enepaiuy.

Kak noka3ats WUPOTY NPUMEHEHHS 00bIYas U KAKOBBI KPUTEPUM «IIIH-
poTbl»? KakuMu npoueccyanbHbIMU METOAAMHU MOXHO J0Ka3aTh NpUHaz-
JIEXHOCTh 06bIvas K rpaBy? JdyMmaeTcst, YTO €AMHCTBEHHBIM OOBEKTHBHBIM
CpPEACTBOM JOKA3bIBAHHSA B 3TOM CJIy4ae ABJISIETCSA IIPUBJIEYEHUE ClIELHaTU-
CTa-3THOJIOra, HA3HAYEHWE 3iM+H0A020-NPABOGOU IKCNEPMLI3bL.

HasHaveHue 3KCNepTU3bl O yKa3aHHOMY BOIPOCY MOXHO OTHECTH Kak
K BOITpocaM npasa (M00 pedb UaeT 00 UCTOYHMKE [IpaBa), TaK ¥ K BOITpocay
YCTaHOBNEHUS (hakTa (MMEeT 1M MeCTO OObIYal M LIKPOKO JIX OH NIPUMEHS-
ercs). CBHIOETENBCKHE MOKA3AHUA M UHbIE HCTOYHHKH NOKA3bIBAHMS B I1pO-
Liecce He MOTYT JaTh JETMTUMHBIM OTBET, TaK KakK 1S YCTAHORIEHUS LIKpPo-
ThI TIPUMEHEHMS B HACTOSIIEE BpPeMS KaKoro-aubo obblyas HeobXomumo
6bL10 6b1 AOMPOCHTE 6OJIEE MOMOBUHBI NPEACTABUTENEH 3THUYECKOM TPYTINbL

Be3 crnenmanbHbIX HAyYHbIX 3HAHUI 3THOIOrOB HEBO3MOXHO JaTh OTBET
Ha BOMpPOC, JEMCTBUTENLHO I TOT UMY UHOM 0BbIYali BOCIPUHUMAETCA
B CO3HAHUU ONpeNeNeHHOM STHUYECKOM IPYTINbI KaK 06111e00s13aTeNIbHbIA.

SBnsierca nu o6bYaeM OObIYa OTAENBHOTO PO WY 31eCh MOXKHO ro-
BOPUTH TOJILKO O CTEPEOTHUIIE ITOBEOEHMSA, CIOXHBIIEroCs Y HECKONBKHX
OTZENbHBIX NHL? Be3yclI0BHO, YTO NPU3HAKA LUPOTEL Y TAKOTO 00blYasi He
OyoeT U MpPUMMEHMWTh €r0 B Ka4ecTBE MCTOYHMKA Mpasa Henb3st. Ho Torna
BO3HMKAET CIIEAYIOLME BOMPOC: KpUTepHU IKUPOTHL. CyllecTBOBaHUE 06bI-
Yast y KaKOro Kpyra Aull AejaeT ero UCTOUHMKOM MpaBa y 3THOCA B LIETIOM,
Yy HECKOJIbKHX KOMMAKTHO TPOXHMBaOWUX ponoB? OOHO3HAYHOro OTBeTa
OBbITh HE MOXET, MOCKOABKY B MONOOHBIX Cly4dasiXx peyb UIeT 06 OLEeHO0Y-
HBIX, 110 GOMNBILIOMY CYETY CYOBEKTUBHO-OLEHOUHBIX MOHATHAX. OTBET MO-
XeT BBITh JaH TONbKO B paMKaX KOHKpETHOro neja. B maHHoil o6nactu
[eiCcTBYeT NPUHLMIT CYIEHCKOro YCMOTPEHHUS, KOrIa CyAbsl B paMKax oT-
OENBHOro nefia pakTUYeCKH MOXET pacCMaTpMBaThCs Kak JIMLO YIIpaBo-
MOYEHHOE PeLIUTh BOMIPOC O HAUIMYUM MM OTCYTCTBMH IIpaBa.

Ecnu Bonpoc 06 yCTAaHOBNEHUHM CYLIECTBOBAaHUS 00blYyast TpeOyeT obpa-
LLIEHUS K KAKUM-TU00 apXHUBHBIM JaHHBIM WJIM K 3HAHUSM CTapeHliHH, TO
MPUMEHMMOCTb JaHHOro 0ObIYasi KaK UCTOYHMKA NpaBa OTMamgaer caM Co-
60M, TaK KaK 3TO CBUIETENLCTBYET O TOM, YTO OObIYANA YTPAaTHJI CBOIO aKTy-
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ATbHOCTb U B HACTOSIILIEE BPEMsI HE PACCMATPUBAETCSA COOTBETCTBYIOLLE 3T-
HIYeCKOil TPYTINOi Kak 06uieoBsi3aTesbHas HopMa NoBefeHMs (OH 3a0bIT).

3anadeil 3THOJIOra MpU NPOBEAEHUH SKCIIEPTU3BI ABJISETCS HE OTBET Ha
BOTIPOC O CYLIECTBOBAHMM Y JAHHOTO Hapoza o0bl4as Kak TakoBoro, a ycra-
HOBJIEHUE MPABOBOM PeabHOCTH — MPUMEHUMMOCTH OOBIYast B HACTOALLEE
ppemsi. Cyll HE HHTEPECYET HCTOPKS BOMPOCA, TaK Kak TO, 4TO OB110 00BI-
yaeM MSTHIECAT JIET Ha3ald, MOXET BOCIPUHUMATHCS MPEACTaBUTEIAMM
MoCAeAYIOLIMX TOKOMEHUH JIUIITb KaK HCTOPUYECKHUN (DaKT.

3JaK/IIo4eH|eE dKCIepTa Mo obblyasM, Kak U BOOOIIE 3aKIIIOYEHUS CY-
1e6HBIX 3KCMEPTOB, HE MMEET MPENONPENeNAIOIero 3HaYeHUs Wisl Cyaa,
160 TIpY BBIHECEHUU DELUEHMs CyI PYKOBOACTBYETCS CBOMM BHYTPEHHUM
yoexaeHueM 1 6e3yc/IOBHO OLEHMBACT JOKA3aTE/IbCTBA B KOMILIEKCE, No-
CKOJBKY HY OIHO J0KAa3aTeNbCTBO HE UMEET MPEBATMUPYIOLLETO 3HAYEHHA
(4.2 ct. 56 TTIK PCOCP, ct. 71 YIIK PCOCP). O1HaKo, NOJOXUTENLHOE
3aK/I04YEHME [TO BONPOCY HATUYUSA TPANULIMOHHO CIOXUBLLETOCS W LNPO-
KO MPUMEHSIEMOTO TpaBuia MOBEACHHUA AelaeT HEeOOXOMMMBIM IS Cyna
MOTHBHPOBATh CBOE HECOIJIACHE C BBIBOAOM CIELMATNCTA B CYAEOHOM pe-
wennu (c1. 78 I'TIK PCOCP, ct. 80 YIIK PCOHCP ).

B 3aKJII04€HU U XOTENOCh Obl OTMETUTH, YTO YYacTHe CnienuanucTa-aT-
HOJIOT2 B CYIeOHBIX MPOLIECCAX M0 AeNaM MpeIcTaBuTesieid KOPEHHbIX Ma-
JIOYUCTEHHBIX HApOJOB MO3BOJUT YYECTh B YIOJJOBHOM M IPaKAaHCKOM
TpoLIECCE MX CMEeLUbUKY, rapaHTUPOBaTh NpaBa, KOHCTUTYLIMOHHOE 3a-
KperieHie KOTOPBIX FOBOPUT O CTPEMJIEHUM FOCYAapCTBa 00eCednTh B UX
OTHOLUEHWH COBJII0JeHIHE MPMHUMITA PABEHCTBA BCEX Nepel 3aKOHOM M CY-
oM. JloTIOTHUTENIbHBIE TapaHTHUM B OCYLIECTBJIEHWH NpaB MpeACTaBUTE-
Neil KOPEeHHBIX MaJIOYMC/IEHHbBIX HapOIOB NMpPU3BaHbl PEaNM30BaTh 3TOT
NPUHLMI B CUCTEME 3aKOHOJATENbHBIX HOPM rOCYAapCTBa, NMOHUMAIOLE-
0 HeOOXOIMMOCTh rapaHTHPOBAHHOCTH JAHHOI0 KOHCTUTYIMOHHOIO M0~
JIOKEHHMS B OTHOLLIEHWM TPYTIN HAcEeNeHUs, MOCTaBJIEHHBIX B YCIO0BUSI, OT-
JIMYHbIE OT OOIIECYIIECTBYIOLMX 1151 GONBLIMHCTBA HAaceIeHUS CTPaHBbL.

Llen1bI0 NOKa3bIBaHUS B YTOJIOBHOM MPOLIECCE SBJISICTCS YCTAHOBICHHE
00BEKTUBHON MCTUHBI 110 Aey. be3 Haulexawero UccieloBaH usi TM4HOC-
TH OGBHHIEMOTO JaHHAS Ledb He MOXET OBITh NPU3HAHA JOCTUIHYTOM.
PaccMoTpeHMEe JIMYHOCTH TMPEACTABUTENS KOPEHHOIO Malo4MC/IEHHOro
HApoJa B OTPbIBE OT COLMATbHOM, STHHYECKOU Cpelbl, UrHOPHPOBAHUE
ero cneurdUKy BleYeT 3a coboit HapyeHHe ero KOHCTUTYLIMOHHBIX Mpas.
Wndopmaumsi, KOTOpasi MCXOOMT OT JIMLA, NPUHALIEXKALIEro K OTHOMY U3
TaKMX HApOJIOB, TIPY €T0 Y4aCTHUM KaK B YTOJJOBHOM, TaK ¥ FPKIAHCKOM CY-
JONPOM3BOLCTBE JO/KHA BOCIIPMHUMATBCS TOXE C YYETOM CreUnHdUKH
3Toro Hapoja. [1oaToMy HEOOXOOMMO BBEAEHKE B MPOLIECCYATIbHOE 3aKO-
HOATENbCTBO HOPMBbI 00 0053aTEIbHOM Y4aCTHM CrELManiCcTa-3THOMOTA
MpH PACCMOTPEHMM e MO OOBMHEHHIO B COBEPLICHMH MPECTYTUIEHMS
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NPEACTABUTE/ISE KOPEHHbBIX MATOYUCIEHHBIX HAPOLOB Y COOTBETCTBYIONI
HOPM O BO3MOXHOCTH MCIO/Ib30BAHUS MHEHMS! CMIELHAIMCTA B IPaXiay-
CKOM M YTOJIOBHOM TPOLECCE, KOI/IA OH y4aCTBYeT B MHOM KayecTBe (Cy-
JCTeJIs, MOTEPNEBLIEro, UCTLA, OTBETYUKA).

CoOTBEeTCTBYIOLIHME U3MEHEHUS B ITPOLIECCYATbHOM 3aKOHOIATEbCTRE
Poccuiickoii Penepaitiiu 6b1M Obl NOCAEA0BATEIHBIM 11ATOM rocyaaper-
Ba Ha MYTH MPAaBOBOro 0OECNEYEHUS UHTEPECOB KOPEHHBIX MAIOYUCIEH-
HBIX HapOIOB M peaiu3alueil UX KOHCTUTYLLMOHHOTO CTaTyCA.

[TpunaHue 1aHHBIM HApoaaM 0COBOTO CTATyCa HEMb3s paccMmaTpuBarh
TOJIBKO KaK MEpy COUMaTbHOM 3allMThl 3TUX HAPOAOB, MOCTABIEHHBIX B Ty~
KEJIbIE KU3HEHHbIC OOCTOATENBCTBA. DTO NPEXKIE BCETO NPUIHAHUE HX OT-
TMYMH, CYLIECTBOBAHMS B UX OOLIECTBE YHUKAIbHBIX HOPM [10BEAEHMUS, He
CBOMCTBEHHbIX APYTUM. 3aKOHOAATEIbHBIE FAPAHTUH YYETa AAHHBIX HODM
03HAYaIOT YBAXKEHUE K HUM CO CTOPOHbBI rOCylapcTBa, CTpEMIIEHHE 0bec-
NeYUTh KOM(OPTHLIE [IPABOBbIE YCIOBHUS He TOIBKO U5t GOIbLIMHCTBRA, HO
W 11 MEHBLUMHCTBA, NPM3HAHKE N1paBa «ObITb HE TOXOXHUM», CTPEMJICHHe
HE K YHU(UKALIKHU, a K CO3aHMIO YCIOBHIA JUTSE HOPMAJIbHOI XH3HY pes-
CTaBUTEJIEH Pa3TMYHBIX 3THOCOB, OTAENbHbIX Haponos Poccuu. Mmenno
TaKOM MOAXO0/ XapaKTePU3YeT AEMOKPAaTHYECKOe, IPABOBOE rOCYNapPCTBO,



V.
HecyneoHbie npouexypbl
pa3pelleHus KOH(PIUKTOB
IpH OCYIIECTBJICHNY NPUPOAONIONb30BAHMUS



OLIEHKA BO3JXEVICTBU S HA OKPYKAIOIIIYIO CPENLY
N «3THUYECKUE TPEBOBAHH A »
ITPH EE ITPOBEJEHNHN B KAHAJTE

P. Kpubn

Beenenue
OcHOBaHHEM JUIsl Y4acTHsl aDOPUIeHOB B OLIEHKE BO3NCHCTBUSA Ha OKpY-
xaioulyio cpeny B KaHane sBasieTcsi NON0XEHUE O TOM, YTO NPUHUMAaeMble
OpraHaMM BJIACTH PELIEHUsl HE NO/KHbI HEOBOCHOBAHHO YILEMIISTH N1paBa
¥ HHTEPEChl A0OPUTEeHHbIX HAPOAOB. BMECTO TOro, YTOOH! MoNaraThesl Ha
BbIIONIHEHUME 3TOrO TPeOOBAHUS CAMMM [1PaBUTENIbCTBOM, I1EPBHIE HAUMH
Kanane! ¥ npoBuHUMM BputaHckas KonyM6us yacTo nbITanuch JOGUTHCS
3HAYUMOTO YYaCTHs B [TPOLECCE IKOJIOrMYECKON IKCIIEPTH3bI C TEM. YTO-
bl MIMETh BO3MOXHOCTb BbIPaXXaTh W 3aLMIIATH CBOW UHTEPECHI.
CornacHo Konctutryuuu Kananbl! akonoruyeckas 3Kcrneprysa He noa-
MagaeT MOA UCKIIOUUTENbHYIO IOPUCOMKLMIO HU delepalbHOro, Hu npo-
BHHUMANBHBIX IPABUTENLCTE. B pesysrate npaBUTENbCTBA TOTO U APYTOro
YPOBHS YCTAHOBM/IM 3aKpErIeHHBIE B 3aKOHAX PEXMMbI 5KONOTMYECKOMH
3KCMEPTH3bl, KOTOPbIE MPUMEHSIOTCH Ha MOANAAANLIMX MO FOPUCAUKIUIO
KOKIOTO M3 HAX TEPPUTOPUAX, U B STUX 3aKOHAX MUMEHOTCS MONOXEHUS
0 COLJIACOBAaHHbBIX ACHCTBUAX B TEX C/Iy4asX, KOTa 3aKOHbI COBMAaloT.
QdenepalbHbIA PEXUM NPUMEHSIETCS B COOTBETCTBUHU C KAHANCKUM 3a-
KoHOM «OB 3KOJIOrHYeCKOi SKCrepTH3e»2, KOTOPbIH ObUT MpUHAT B 1992
H POBO3IIAlIEH BCTYMUBLIMM B CHIY B iHBape 1995 . [IpoBMHLMANbHbIHA
pexyM B bputanckoit KonymMOuKu MpUMEHSIETCSI B COOTBETCTBMMU C 3aKOHOM
«06 9KOJIOrMYECKOi IKCIEPTU3e»3, KOTOPBIi BCTYNU/ B cHly B MiOHe 1995 1
B cBA3M ¢ 0UEBMAHOI BEPOATHOCTBLIO AYyOAMpoBaHus, HedG EKTUBHO-
CTH ¥ DONOJHUTENbHBIX 3aTpaT denepaibHbli 3aKOH U 32KOH MMPOBUHLIMH
bpuranckas Konym6usi 66U1H NpUBEEHB! B COOTBETCTBUE APYT C APYIOM
no Cornaiuenuio o rapmoHusaunus. dro Cornaiierue, Hapsiay ¢ Obuieka-
HAICKUM COTJIalIEHUEM O FApMOHHM3AaUMHUS, KOTOpOe BbII0 3aKIIOYEHO Ha
CAENYIOUIMI rOM (M YY4aCTHUKOM KOTOPOrO He sIBiseTcs npoBuHuMs Kae-
6€K), pewraerT pasiMyHbie IKOJOrHYecKue Bonpockl. OHO JaeT BO3IMOX-
HOCTb (efilepanbHBIM OpraHaM y4yacTBOBATb B NMPOBOAUMOI NMPOBUHLMEN
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IKOJOTHUECKOH SKCIICPTH3E C LEJBIO obecrieyeHUsl BBINO/IHEHUY (bf‘
paTLHBIX TPEOOBAHHMIL.

B oboux 3akoHax coaepxarcst [1010XeHHs! 00 HX MepecMoTpe Yepe;
NATH JIET [TOCE BCTYIAEHHUS B cuiay. Takoit nepecMoTp ObL1 HEAABHO 3aBey.
IIEH, ¥ CeHYac 3aKOHOM TIpe/1ycMaoTPEHO yyacTHe abopUIeHOB B npoye.
Ce IKOJIOTMUYECKOI 3KCNEepTHU3bl. DTH CPaBHUTE/ILHO HOBbIE npoueypy,
KOTOPBIC OBbLIH JOMOMHEHbl HECKOABKMMH BAXKHbBIMMU CYJIEOHBIMU peire.
HHUAMH H KOTOPBIC NO3BOJISIIOT CBOCBPEMEHHO MEPECMATPUBATL U OLeHy-
BaTh 3KOJOIMYECKYIO IKCNEPTU3Y, [TOATOTOBUIIM NPOCTPAHCTBO IS 3Ha-
YUTEIBHOTO YCUJICH M BIIMSIHUS a0OPUTEHOB B JaHHOi 06/1acTH,

DKoaoruyeckas skcnepTusa B Bpuranckoit Koxymoun

3azauya 3KOJOrMYECKOM IKCIIEPTH3BI COCTOUT B TOM, 4YTOOBI 06ecr:
YMTh COOTBETCTBHE NPEUTOXKEHHH 10 OCBOCHUIO NMPHUPOAHBIX PECYPCOB Li¢-
JISIM 3KOJIONMYeCKON YCTOHUYMBOCTH, KOTOPBIE OIpeIeseHbl B CTaThe 2

«2. Llenu HacTos Liero 3aKOHA COCTOSAT B CCAYIOLIEM:

(a) crmocoOCTBOBATH 2KO/IOTMYECKOM YCTOHYMBOCTH M1YTEM 3aLLUThI OKpy-
XKaloleH cpesl, YKPEIIeHUs IKOHOMUKH U 61arocOCTOsIHUsT OBLLECTsa;

(b) obecrevnTs TIIATEbHYIO, CBOEBPEMEHHYIO ¥ BCECTOPOHHIOIO OLIEHKy
pacCMaTpUBaeMbIX MTPOEKTOB C TOUKK 3PEHUSI UX BO3AEHCTBMS HA IKOM0-
rU10, SKOHOMMKY, COUHATBHYIO chepy, KYJIbTYPY, HCTOPHYECKOE Hacem:
1 310pOBLE JI0JEH;

(C) MpenoTBPaTHTh UJIUM CHU3UTh BpEeAHOE BO3AEHCTBUE paccMaTpuBae-
MBIX [IPOEKTOB;

(d) pazpaborarb OTKPBITYIO, TOAZAOLIYIOCS OTYETHOCTH U HE3aBUCHM)
MPOBOAUMYIO NPOLIEAYPY IS OLEHKH

(1) paccMaTpuBaeMbIX MPOEKTOR U

(2) nesTeIbHOCTH, KOTOPasi OTHOCUTCSI K 3KOJNOTMK WM 3eMJIETON:-
30BaHHIO U KOTOpas NepeiaeTcsl Ha pacCMOTPEHUE COBETY B COOTBET-
CTBHH C NMOJHOMOUYHSIMHU, MEPEUUCIeHHbIMH B cTaThe S1(1)(C),

(e) obecneyuTs B IPOBOAMMOM COTJIaCHO HACTOSALIEMY 3aKOHY 3KCIEp-
THU3e yyacTue OBLIECTBEHHOCTH, NPEACTARISAIOUIMX MTPOEKT OpraHu3aLii,
NEPBBIX HAUM, MYHULMIAIbHBIX B APYTUX OPraHOB YNpPasjieHUs, Npasi-
TE/IbCTBA MPOBUHLMU M €r0 y4ypexaeHui, npaButenabctBa KaHanel u ero
YUpEeXAeHUH, a TaKXKe OpraHu3aluid Apyrux aiIMMHUCTPAaTHBHO-TEPPUTO-
pPHMaTBHbIX €ANHHIL, coceacTBylommx ¢ bpuranckoit Konymbueit».

HeobxoauMo noauepKHyTh, 4YT0 cTaths 2(b) TpebyeT Bbix0da IKCIEP-
THU3bl 32 PAMKM YUCTO NPUPOAOOXPAHHBIX MPOBIEM U OLLEHKH LUIMPOKOro
CreKTpa ApYruX BO3JEHCTBHI B X01€ OJHOI0 NpoLecca.

Yerkoe yKa3aHue B CTAaThe 2(e) Ha yYacTHe B NPOLIECCe IKOJIOr4ecKoil
IKCMEPTU3b! MEPBLIX HALUMK MUMEET BaXHOE 3HAYCHME JUISl aOOPUTEHHBIX
HApOOB MO ABYM [PHYMHAM: BO-TIEPBBIX, [UIst 3aLLLATHI MpaB abOpHIeHoB
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4a 3EMJII0 M PECYPCBI TYTEM BJIMSIHYSI HA PELLIEHHS O IIPOMbI LLJIEHHOM pa3-
BUTUM HA UX TEPPHUTOPHUSIX M, BO-BTOPBIX, IS MOJIEPKKH IKOHOMUUECKO-
ro pasBuTHs aDOPUTEHOB. MHorue abopureHsl XOpollio MOHUMAIOT, YTO
K104 K 3aIMTE MX KYJIBTYPbl 1 OOLIECTBA JEXKHT B CO31aHUU YCTOMUMBO
pa3BUBAIOLUCHCS SKOHOMMKH, KOTOPasl 3aHsi1a Obl CBOE MECTO B PAa3BUTOM
PHHOYHOM CHCTEME. DTOT BBIBOJI OCHOBAH Ha JIBYX MYIDPbIX MBICSX:

» «Henp3s BbIpE3aTh TOTEM Ha IMYCTOM XKENYI0K»; U

+ Jlyquinit crioco® pa3roBapuBaTh C GE/IbIM YEIOBEKOM — 4EPE3 ero KO-

pIeneK».

OIHAKO Hejlb3s1 TOBOPUTH, YTO caM 1o cebe npouece IKCMepTU3bi npe-
cTapasieT cobOi MeanbHBIE YCIIOBUS U MPUHATUS pelleHU 06 3KOHO-
MHYECKOM pa3BUTHU. DaKTHYECKH UMEIOTCH OYEHb YOeAUTENbHBIE TPUYU-~
Hbl [UTS OTIEJIEHH S IEJIOBOrO acrieKTa abOpUTreHHOTO Pa3sBUTHS OT MOJMUTH-
yeCcKUX M TEXHMUUECKUX MPOLECCOB, NPOMCXOOSLMX NPY OCYLIECTRICHU U
3KONOTMYECKOH 3KcnepTru3sl. ONHAKO KCNEePTH3a CO3MAET TAKOM KIIHMAT,
B KOTOPOM MEPBble HALUMK MOTYT HaNpsiMylo UMETh JIeJ10 C Tpeiararoim-
MK TIPOEKT OPraHHM3alMsIMM 110 BONPOCAM BIMSIHUS [IPOEKTAa HA UX M0J0-
XeHUE M MOJIYYEHUS BBITOI OT HETO, a TAaKXe NO APYTUM BOTMPOCaM, TAKUM,
KaK [pOBeIeHUE HayuHbIX UCCEI0BaHMIt U NONrOTOBKA KaLPOB.

[TpoeKTHI, KOTOPBIE AO/IKHbBI TPOXOAUTD IKCIIEPTU3Y COITACHO 3aKOHY
nposuHuMK BpurtaHckas Konymous «O6 3K010rMueckoil sKcnepruse»,
nepeyrCIIeH bl B PUJIOXKEH MU N0/ Ha3BaHueM «[lepeyeHb NPOEKTOB, NOA-
NieKalUX 3KOMOrMYeCcKoii 3KcnepTrie». B onpenesie HHBIX YCJIOBHSAX 3aKOH
N03BOJSIET MMHUCTPY OKPY:KaIOLIei cpeibl OTAaBaTh MpKKa3 00 3KCnepTH3e
KOMMEPUYECKHMX M TPaBHUTEIBCTBEHHBIX MPOEKTOB, HE BOILLEILIMX B Mepe-
yeHb. Haripumep, aKcnepTu3a npoekToB pa3BeleHus nococsl B pubpex-
HbIX BOJAX, BBI3bIBAIOLLIMX MHOTO NpoTUBOpeYrii. OnHakKo npoueaypa 3Kc-
NepTU3bl ACHCTBYET OLMHAKOBO, HE3aBUCUMO OT COLEPXaHMS MPOEKTa,
MOABEPracMOro pacCMOTPEHMUIO.

Ecny npoekT CAOXKHbBIN, TO 3KCIEPTH3a NpPOBOIUTCA B TpHU aTana. Ha
NMepBOM 3Tarne Mpeaiaralollasl npoekT OpraHM3alusl NojJaeT AETalbHYIO
ohULMANBHYIO 3aBKY B YIpapieHHe 9KOJ0THYECKOW 3KCMepTH3bl Mpo-
BAHLMH, KOTOpPOE SIBIAETCS HEHTpalbHLIM OpraHoOM, OTBEYaloIUMM 3a
obecnieyeHue npouecca 3KcnepTrUsbl. KOMUTET MO pacCMOTPEHHIO TPO-
eKTOB, B paboTe KOTOpPOro AOMKHO ObiTh o6GeciieyeHOo MOMHOMpaBHOe
y4acTHe aDOPUIeHOB, HA3HAYAETCS MCIOJIHUTENbHBIM IUPEKTOPOM Ypas-
NeHUs: [T PACCMOTPEHUS 3asBOK M OpPraHu3aliy KOHCYAbTalui4 ¢ oble-
CTBEHHOCTbIO M MMEPBBLIMH HALIMSAMH, YTO NpeaycMOTpeHo 3akoHoM. [Tocne
storo KoMuTeT 1aet peKoMeHIalun MUHUCTPY OKPYXKAIOILEH Cpeabl i MU-
HUCTPY KabMHeTa, OCYLIECTBSIOLIEMY 3aKOHOAATeIbH bl HAA30p 32 Mpo-
eKTOM. OH MOXET peKOMEHI0BaTh ON0OPHUTh MPOEKT, OTBEPTHYTH Ero KK
NEPEHTH KO BTOPOMY 3Taiy.
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KomuTeTsl MO pacCMOTPEHMIO MPOEKTOB SIBASIOTCS! KITIOYEBBIMY je.
MEHTaMM MPOLIEAYPbI 3KOJIOTUYECKON IKCIIEPTU3bI B IIPOBUKLIMM. UK 3.
Jlaqyu onpeneneHsl B ctathe 10 3aKoHa ClIenyoHM 06pa3oM:

«10. 3anayn KomuTeTa 1no pacCMOTPEHUIO NPOEKTOB, YYPEXIEHHorg
JUISL 9KCTIEPTU3bl KOHKPETHOTO MPOEKTA, COCTOAT 110 OTHOLIEHHIO K 3TOMY
TMPOEKTY B CJAEAYIOIIEM: '

(a) npencTaBnATh UCMIOTHUTENIBHOMY IHPEKTOPY, MUHUCTPY OKDYXajo-
Luei cpellbl ¥ KYPHPYIOLLEMY MIPOEKT MUHHUCTPY 3KCTIEPTHBIE COBETH, pe-
KOMEHIAUMWH W pe3ynbTaThl aHAN3A; U

(b) mepenaBaTh MCIOJHUTEILHOMY HMUPEKTOPY, MUHUCTPY OKPYXaio-
LUEH Cpefibl U KYPUPYIOLIEMY POEKT MUHUCTPY:

(1) MHEHus, MOJyYEHHBIE B PE3Y/bTaTe NPOBEIEHHSI NIPEAYCMOTPEHHY-
IO HaCTOSILLIMM 3aKOHOM OIpoca,

(2) COBETHI M PEKOMEHAAUMH OGLIECTBEHHOTO 3KCTIEPTHOIO KOMHTETa,
€CJIM TaKOBOHM 0Opa3syeTcs Mo [OBOAY pacCMaTPHUBAEMOTO NIPOEKTa,

(3) OLEHKY NMOTEHUHAIRHOTO BO3AEHCTBUSA MPOEKTA, U

(4) mepeyeHb Mep 10 MPeNOTBPALIEHUIO WY OCIabIeHMIO OTPHULATE -
HOTO BO3AEHCTBUSA MPOEKTa».

Ecin Bonpockl He pellieHbl M MPOEKT IepeLiies: Ha BTopoit atan, Komu-
TET N0 paCCMOTPEHHUIO NTPOEKTOB NPEANUCHIBAET NPEACTaBICHHe bomee fe-
TaILHOTrO fOKJ1ana o npoekty. [locie npeacTaBneHus: TaKOro AOKIana op-
raHu3auueii, NpeLiaraoLei NpoeKkT, KOMUTET PACCMATPUBAET ET0 M J1aeT
CBOM PEKOMEHTAllMM B TAKOM XK€ NOpsiAKe, KaK U Ha [epBOM JTare.

Ecnu npoexT sBnsieTcss 0COGEHHO CIOXHBIM WIH MOIMTHYECKH YYBCTBH-
TENbHBIM, OH NEPEBOAUTCA Ha TPeTHH 3Tan wist HOpMaNbHOTO 3aCTyLIMBaHK
CoBeToM Mo 3KONOrMYeCKO# 3KCNepTH3e, Ha3HaYeHHBIM KaOMHETOM MUHHC-
TpoB nposuHUMK. Tlocne cinywanuii CoBeT NpeACTaBIseT CBOM PEKOMEHNE-
LIMM KaBHHETY MUHUCTPOB, KOTOPbII NPUHMMAET OKOHYATENbHOE PeLIEHHE,

ABOpHUreHbl MOIYT ODECIEYHTh CBOE YYaCTHE B NPOLIECCE DKOJO0rUHYec-
KOU 3KCcnepTU3b! AByMs NyTAMHU. Bo-nepBeIxX, Oprassl yrpapiaeHus NepBsx
HallMi MMEIOT BO3MOXHOCTE Y4acTHsl B Pa3MMYHOIO poia 00CYXIEHHAX
POEKTa, KOTOPbIE COIMIAaCHO 3aKOHY AOIXKHbI 6bITh OPraHM30BaHb! [U1f 06-
IIECTBEHHOCTY OpPraHM3alMei, npemwiaraomei npoekT. OnHaKO NOCKOMbKY
B X0J1€ 3THX OOLLECTBEHHbIX KOHCYNBTALMI HE BCEra YYUTHIBACTCS MHEHHE
abopureHHbIX OPraHOB YNpaBleHHs ¥ OCOObi XapakTep npas abopUreHos,
KOPEHHbIE HApOAbl 0OBIYHO HE MCMBITHIBAIOT OOJIBILIONO JOBEPHS K HUM.

Bo-BTOpHIX, 4TO H0J1EE BaXKHO, cTaThs 9(2)(d) MpOBMHLMANIBLHOIO 3aK0-
Ha npeaycMaTpuBaeT oULIHaNbLHOE Y4acTHe NepBbiX Hauuil B padore Ko-
MMTETA 10 PACCMOTPEHH IO NPOEKTOB Ha CNEAYIOLIUX YCIOBUAX:

«9(2) UicnonuunTenbHbii JMPEKTOp 00513aH MPEMIOXMTE KaXaoMy (o) u3
HWXe NepeyncIeHHbIX [OpraHoB, Oprauu3aliiii] HasHayuTh B cocTaB Komu-
TEeTa MO PaCCMOTPEHUIO NMPOEKTOB, 0OPa30BaHHOM B COOTBETCTBHH C MOM-
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YHKTOM (1), OrpeneNeHHOoe, He NMPEBLILIAIOLIEE YKA3aHHONO UCTIONHHUTEb-
HbIM AAPEKTOPOM, KOSTMYECTBO JIULL JUIs NPEACTaBNEHMS CBOUX HHTEPECOB...

(d) moboii MepBo¥ HauMH, Ha TpalUuUMOHHOM TEPPUTOPUM KOTOPOIi
i BOJIM3K Hee T/IaHUPYETCs OCYILECTBICHHE MPOeKTas.

Cyne6Hble PELIEHUA LHMPOKO TOJIKYIOT ONpee/IeHUE «NepBasd HaLHUs»E,
ji IpOLENYpa CYMTAETCS AOCTYIHOM M moboit rpynnel J0aeH, KoTopas
joKasana, YTo SABJISETCS NEepBOH HalMeH. KoMuteT no pacCMOTPEHHIO
NPOEKTOB SIBIAETCS MeXIIpaBUTENbCTBEHHOM CTPYKTYPOIi, 4 B ero pabore
He MOTYT yYacTBOBATh NPEACTABUTEM OPraHU3aLuH, Npearaloei npo-
¢KT, WM TIPEACTABUTEM OOLIECTBEHHOCTH. Takoi MOpsIOK 0COOEHHO Ba-
%eH IUIS TIEPBbIX HallMii, YbM OCOObIE MpaBa M 3EMENbHBIE WHTEPECHI HE
[103BONSIIOT MM y4YacTBOBaTh B IpPOLENYpPax, MPEAOCTABISAIOLIMX UM JIMIIb
CTATYC «3aMHTEPECOBAHHOM CTOPOHBI».

TakuM 06pa3oM, KOMHTETBI O paCCMOTPEHUIO NTPOEKTOB ONPEAENISIOT
Xapakrep NNPOBOAMMON B NMPOBHHLIMH 3KOJIOTUYECKOW IKCMEPTU3BI, XOTSA
X OKOHYATEbHblE PEKOMEHJALIMHU ABJIAIOTCA BCETO JIMIIb PEKOMEH1ALH-
AMH, ¥ MOTYT OBECTIeYUTh MOJHATHUE M PELLIEHHE KAcaloUMUXCsi abOPUTEeHOB
npo6neM. Ecny MPUHATO pelueHne 06 OCYLUECTB/IeHUM NMPOEKTa, OOBIYHO
WHTepeCh! MIEPBbIX HAUMi yYUTHIBAIOTCS B 06s13aTebHOM mopsake. OHu
pmoyatoTesl B CepTUhUKAT YTBEPXKIEHUS IPOEKTa, BbLIABAEMbIH NMPaBH-
TeJLCTBOM M O3HAYaloLMi paspelieH e Ha Hayano paboT 1o [TPOEKTY.

Kpome obuUMaNIbHOIO y4yacTusi B MPOBOAMMON 3KCIIEPTH3E, MEPBHIE
HALMY UMEIOT NOMONHUTENbHBIE BOZMOXHOCTH Ui 3TOTO Ha MOMUTHYEC-
KOM M 3aKOHOJATENLHOM ypoBHe. Harpumep, Koraa COCTaBisuICA MPOeKT
JeHCTBYIOLIErO 3aKOHa, 6bU1 00pa3oBaH KOHCYJIBTaTUBHBIA KOMMTET, CO-
CTOSIBIUMI M3 NPENCTaBUTENEH TakuX MOJMTHYECKHMX OpraHu3aumi, Kak
BhiciuMii COBET MEpPBHIX HAUMM (paMOYHAasi OpraHu3alys MepBbiX HAUMM,
YYaCTBYIOLIMX B MeperoBopax Mo 3aK/IOYeHHIO HOrOoBOPOB B NMPOBHHUMH
Bpuranckas KonymGusi) 1 cOBETOB padInyHbIX IieMeH. OH NpeacTasisit
PEKOMEHJALMM MPaBUTENBCTBY NPOBUHLAM. XOTA NPOLECC KOHCY/IBTalMii
PEIKO IMOJIHOCThIO PEATU3YET YCTPEMIIEHHSI a00PUTeHOB, HHOTAA OH UMEET
yeIiexX, Kax HaripMMep B Cllyyae ¢ KOMATETaMH IO PACCMOTPEHUIO NIPOEKTOB.

KoHcynbTaTMBHBIMA KOMMTET CTall TAKXE OCHOBOM 6osee GopMansHOK
[PYINbI IEPBBIX HALMI, KOTOPOH ObUIO NPEeAIOXEHO paboTaTh C KOHCY/Ib-
TAHTOM, TIPOBOAMBILMM aHA/IM3 3aKOHA B TeueHue nsTH Jet. [pynna pa6o-
Ta1a OYeHb aKTUBHO U CIIOCOOCTBOBAIA BHECEHUIO B MOJUTUKY HEKOTOPBIX
H3MEHEHUIT, OTpaXaIOKX HHTepeChl abopureHoB. [lanee OHa cTana uMe-
HoBaThCsl TexHU4YecKow paboueit rpynnoi nepBbiX HallMM MO 3KONOruyec-
xo#t akcneptuse (TPI'D) u B HacTosiLee BpEMSA MTPOBOOKMT 3aceNaHMs NPH-
MEDHO YEThIPE pa3a B TON C LeJbi0 O0CYXAEHHs pa3MYHbIX BOMPOCOB,
obmeHa MHGOpMaLMeil ¥ BHIpabOTKM PEKOMEHOALMM [UIsi IPABUTENbCTBA
NPOBMHLMU MO MpobiaemMaM 3KOJOTMYECKOH 3KCMEPTH3bi, B KOTOPOU
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yyacTByloT abopureHsl. Paboty rpynnel ¢huHaHcupyeT NPOBUHIMANBHoe
YiipaBieH1e 3KONOTMYECKO IKCNEePTH3b!, NPEIOCTaBAAsl CPeacTBa U5
TOKPBITHS TPAHCMIOPTHBIX PACXOI0B, OMJIATHI NPOXUBAHMS YNCHOB rpyy.
MBI M BBIIUIAT 110 HEKOTOPBIM KOHTPAKTaM Ha BbITIOJHEHHE UCCIe0Banyj;
B LieNisx bonee AeTanbHOM NPOpaboTKM KOHKPETHBIX BOMPOCOB.

TPI'3D Taicke BKII0YAET npeacTapuTenei henepaibHbIX OpraHoB, Takuy,
kak KaHanckoe ynpapneHue o 9KOJIOrMYECKOi 9KCnepTHse ¥ Mumc.
TEPCTBO prIGOIOBCTBA. [pynna aBisieTcs eAMHCTBEHHON OpraHu3auyei;
B bpuranckoii KonymGuu, kotopas 3aHumaercs npobieMoit NPHUMEHeHNy
NPELEAEHTHOrO IpaBa IpU MNpoBeAeHUH (DOPMATbHBIX KOHCYbTALMI
MEXIY NPaBUTEILCTBOM M aGOPUIE€HaMHU 110 BOMPOCAM, KACaIOLIMMCS pe-
WEeHHH 06 MCNOAb30BAHMHM 3e€MJM M MPUPOIHbBIX PECYPCOB, OBCYXmal-
LLIMMCH Ha TPEXCTOPOHHEH OCHOBE.

HblHEI S MHMIMATHBA TPYNTIbI 3aKTIOYAETCS B Pa3paBOTKe CBOero
pona «Habopa MHCTPYMEHTOB» /L1sl 3KOIOTHYEeCKOH SKCMEePTH3bI, KOTOPIit
NpeaHa3HaueH UIg [OJYYEHUs! IEPBBIMU HALMAMM YIOOHBIX UIS MOJIb30-
BaHMs NETATBbHBIX CIPABOYHBIX MATEPUAIIOB [UTSt YYaCTHUS B PACCMOTPEHMH
npoekToB. HamepeHue COCTOUT B TOM, YTOOBI 3Ta MHULIMATUBA CIIOCOBCT-
BOBa/1a KOMIICHCALM Y HENOCTaTKa BO3MOXHOCTEHM MHOIMX MEPBbIX Halwuii
Bpuranckoii Konym6uu nyreM OTKpHITHSL MM OCTYNA K OTBITY, HAKON-
JICHHOMY APYTUMHM Y4aCTHHUKAMH MPOBEAEHHUS 9KOJIOTUYECKOM 3KCIIEPTU3bI.

TPI'D nMeer aByx npencrasuresneii B cOCTaBe OGLIECTBEHHOIO KOHCYIIb-
TaTMBHOIO KOMUTETA, OBbecneyuBatouero oomeH nHbopmauueit 1 gaomuero
TIOJIMTHYECKHE PEKOMEH ALY HENOCPEACTBEHHO 3aMECTUTE/ IO MUHMCTP,
KOTOpBIH BO3INABNAET YMpaBieHUE IKONOMMYECKOM 3KCMepTU3bl. B co-
CTaB KOMMTETa BXOOSAT TAKXKe NPeICTaBUTEIH HEMPaBUTENbCTBEHHBIX 3K0-
JIOTMYECKUX OPraHU3aluii ¥ NPOMBIILIEHHBIX KOMNAHKH, YTO JaeT BO3-
MOXHOCTb OOMeHa HH(DOPMalIHell U TIaHAMH Ha OYEHb BHICOKOM YPOBHE.

Y aBopureHOB ecTb eille OHA BO3MOXHOCTD Y4aCTUsl B SKONOTMYECKOil
IKCMEPTH3E MPOECKTOB HOOBIYH MOME3HBIX UCKOMAEMBIX B CEBEPHOM YacTi
npoBuHuMM bputanckas Konym6us. Bcien 3a yTBepxIeHMEM MpoekTa
NPaBUTEJILCTBOM NPOBUHUMYU, B paiiOHE KOTOPOU OCYILIECTBISIETCS MPOEKT,
MEPBbIM HallMsiM MpeUIAaraeTcs y4acTBoBaTh B paboTe OMHOTO X JIBYX COB-
MECTHBIX KOMUTETOB O FOPHOAOOBIBAIOLUMM Pa3paboTKaM. DTH KOMUTETH
KOOPAMHUPYIOT BblIAYY YMOJHOMOYEHHBIMM 3aKOHOM MMHMCTEDCTBAMH
PaspeleHii Ha CTPOUTENILCTBO 1AXT. XOTS 3TH NPOLIECCHl M HE ABJSIOTCA
YacTbIO IKOJIOTHYECKON DIKCIEPTU3bl, OHM HEPEAKO ONpEnesiorT cobi-
JIEHHE YCIIOBM i, OCTaBJIEHHbIX OPraHW3alUMeid, npeanaraolleii MpoexT,
B cepTu(duUKaTe YTBEPXIOECHUS! NPOEKTa. DTH KOMUTETHl B OMpeaeaeHHOi
CTeMEHH CrOCODCTBYIOT PELUEHHMIO MOCTOSSHHO BO3HMKAIOIIMX MpOGIeM,
CBSI3aHHBIX C 9KOJIOTMYECKHM MOHUTOPHHIOM U COB/IIONEHHEM YCIOBU i MO-
cne (opmanbHOrO 3aBepiIeH s TPOLECCa SKONOTMYECKOH SKCMEPTU3DL.
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HakoHell, TepBbie HallMK, KOTOPbIE BO3paXanu MPOTUB HELOCTATKOB
KOHKPETHOTO POEKTA, C HEKOTOPOM f01eii yenexa obpaianucs B cya. Ca-
MbIMH 3aMETHBIMU CyneGHbIMM pelieHusiMu B bputanckoit Konymbuu
GbUTM PELUEHHUSE 110 JenaM, BO30yXneHHbM riuemeHamu Yecnarra /Ches-
latta/7 1 TuHrUT, NpoxupaoumuMu Ha peke Taky Pusep /Taku River Tlin-
git/8. PelieHue Cyaa 0 NepBoMY ey NpUBEJIO K TOMY, YTO Komurer no
PacCMOTPEHHIO POEKTa BHOB obparuiics K HepellueHHbIM Tpobiemam 3a-
[MTH JMKO# MPUPO/IbI, @ TAKXE BHEC HEKOTOPYIO SICHOCTh B ONpe/eeHue
(GHAYUMBIE KOHCYnbTauuu». [IpoBeneHus TakMX KOHCYNbTALUid Tpebyer
3AKOH, HO 3TO MOCTOSIHHO BbI3bIBAET OrPOMHbIE TPYAHOCTH MO Beeid KaHaze.

CynebHoe pellueHHe 110 Jefty rieMeHd TAMHIUT NPUBENO K OTMEHE pas-
pellieHisl Ha CTPOMTEJIBCTBO LIAXThl B CUJTY PA3HOMIACHIA 11O MOBOAY OTpHLIA-
TeJIbHOTO BO3CHCTBHMSI Ha ITPUPOLY A0POrH, KOTOPYIO Mpearnosiaraioch Ipo-
JIOXUTb 110 TPALHLIHOHHOM TEPPUTOPUM STOrO TIeMeHHU. PelieHne yacTUyHO
OCHOBBIBAJIOCh HA OTCYTCTBMM B 3aKOHE PaybsACHEHUs TEPMUHAa «yCTOHUM-
phiit». [IpoBMHLIMATIBHOE YIIpaBIEHUE IKONOTHYECKON SKCIEPTU3bI JO/IKHO
Tenepb BbIpadOTaTh PEKOMEHJALIMH 10 YCTPAHEHMIO 9TOr0 HEAOCTaTKa.

[IpuHATLI B MPOBUHLIMY NPOLIECC IKOJIOTUYECKON SKCIIEPTHU3bI U HEl-
TpaNbHOCTb YTNPABICHUSE 9KOJOTHYECKOH KCMEPTU3bI MO Psilly NPUYHH
BbI3LIBAIOT OTpeeeHHYIO CTeNeHb J0BEPUS CO CTOPOHEI aBOPUIEHOB, YTO
pecbMa HEOOBIYHO U OTHOLUEHUSI aDOPUIreHOB K TPaBUTE/LCTBEHHBIM
OopraHaM. K Takum NpHYKHHAM OTHOCATCA CIIEAYIOLLIHE,

1. [MposuHLMaNbHBII 3aK0H «O6 9KOIOrMYECKO IKCNepTH3e» ABISETCs
CPaBHHUTEJIbHO HOBBLIM H JOCTATOYHO MpOrpeCCHBHBIM B IJIAHE NIPU3HAHUA
HHTEPECOB MePBbIX HaUuil U obecneyeHus yyacTusi aGOPUTEHOB B [POBE-
JEHUM SKCIEPTHU3BI.

2. YripaB/ieHue 3KOJI0rHUeCKOit 9KCrnepT3bl, Kak NpaBuio, BbICTPO U 1o-
3UTMBHO pearupyeT Ha cyaeGHbIe DELLeHHs], KaCaIOLUMECs [1paB U MHTEPECOB
nepsbix Hauuit. [pumepoM siBasieTcs paboTa Mo pasbsiCHEHUIO TEPMHHA
«YCTOMYMBOCTh» TOC/E NPUHATHS CYJI0M PeLIEHHA 110 AeNY, BO30YXIEHHO-
My iemMeHeM TAHHIUT. OObIYHO NPAaBUTELCTBEHHbBIE OPraHbl MEUIEHHO
¥ HEOXOTHO PearupyioT Ha pelleHHsl, BBIHOCHMbIE B MOJIb3Y IMEPBbIX Ha-
LM, OOHAKO NMOAXO0A YrpaBleHUS 3KOJIOTHYECKOH 3KCMEPTH3bI SBUIICS
MO3UTHBHBIM BKJ1A0OM B 00€CeUeHHE TOPXKECTBA 3aKOHa.

3. ¥YnipasieHue 3KONOrMUECKOM IKCNEPTU3b! 00ECTeUnBaeT HEKOTOPYIO
(QUHAHCOBYIO MOIJEPXKY YYacTUsi abOpUreHOB B paboTe KOMHUTETOB 110
PaCCMOTPEH IO MPOEKTOB U B Mpoliecce KOHCYAbTauuii. [Tepsbie Haltnu
B KaHage B OCHOBHOM BeHbI, M HX BO3MOXHOCTH 1O YHACTUIO B MEXIIpa-
BHTEJIbCTBEHHBIX MEPONPUATUAX BO MHOIOM OrpaHHYCHBI OTCYTCTBHUEM
(DMHAHCOBBIX CPENCTB.

4. Y¥nipapneHue 3KOJOTMYECKOM 3KCNepTH3bl MPEANPUHAJIO peaibHbie
NOMBITKH BKJIIOYUTB NEPBbIE HALIMKU B [TPOLECCHI Pa3paboTKH 3aKOHOB U 110~
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JUTUKH. W XOT$ pe3ynsraThi HEe BCETIa ONpPaBAbIBAIMA OXUAAHUS epBkIx
HaLlMi, KOTOPbIE MPEANOWIH 6bl y4aCTBOBATH HE B KOHCY/IBTALIMSIX, 4 B Tpo-
LieCcCe NPUHATHSA PELUEHUI, HEKOTOPBIM Nporpecc 6blJ BCE Xe IOCTUTHyT,

5. ¥npaBneHue 3KONOrHYecKOi 3KCrepTU3bl MOb3YETCH OYEHb COBpe-
MEHHON M JIOCTYNHOM CUCTEMOii PErucTpaLy NPOEKTOB, KOTOPAs M03B0-
JISIET MEPBBIM HALMAM U LUMPOKOH 0OLUECTBEHHOCTH 10IYYaTh CaMylo o-
CIEAHI0I0 MHPOPMALIMIO O MPELIaraeMbiX POEKTAX M CBA3AHHBIX C HUMy
npouenypax KCnepTu3bl. Takas uHdOpMallusg HMeeT BaXHelilee 34aye-
HHE 111 OLIEHKHM IMOTEHLUMANbHO OTPULIATEILHOIO BO3AEUCTBMS NPOeKTa,

6. YnpasieHne 3KOIOrM4ecKOoi 3KCMEPTH3bl OTAAET NPHOPUTET npo-
bieMaM NpOCBELIEHNS, IPODECCHOHATBHOTO OBYYEHMS! U TIOATOTOBKH py-
KOBOASILUMX KaJpOB U3 YMCJIA NPEACTaBUTENACH NEPBBIX HALMA. Y4uThIBag
UCTOPMIO JIMIUEHUH M HULIETHI, TaKUe UHULMATHBBI MUMEIOT BaXHeillee
3HaueHHE B MJIAHE NMPEOJOJIEHHA COUMATBHBIX H SKOHOMMYECKMX DAyt
MeXIy abOpUreHHbIMI HapoIaMy 1 IPYroM YacThiO KaHAACKOro OBLIECTRa,

7. YripaBrieHHe 9KONOTHYECKOH IKCIEPTU3bI CEPHE3HO BOCIIPHHUMAET
npo6iaemsl aBOPUTeHOB, UX YYaCTHE B PAa3IMYHbIX MPOLLECCAX, CBI3AHHbIX
C 3KCNEpTH30M. JINYHBIE OTHOIEHHUS MEKIY PaGOTHMKAMM YIIpaBaeHus i
MPEeACTABUTENSMM NEPBLIX HAUUi AOCTUIIM TAKOTO YPOBHS NOBEPUTE/S-
HOCTH, KOTOPbIi HEOOXONUM /LIS BEAEHHUS 3HAYUMOTrO AUAora.

Heb3si, KOHEYHO, YTBEPXIATh, YTO IPUHSTAS B IPOBUH LMK MPOLIEAYpa
3KOJIOTMYECKOM 3KCMEPTH3bl MIEATbHO OTBEYAET HHTEPECaM abOpPUIeHOoB,
Kpome Toro, 31a npouenypa He IPUMEHSIETCS Ha 3eMJISIX MHAEHCKHMX pe-
3epBalluii 6e3 corsiacys paBUTENbCTBA MPOBUHLIMHU, KOTOPOE JAETCS B Tex
BECbMa PENKMX CJy4asiX, KOTa Ul OCYLUECTBJIEHHUS NpoeKTa Tpedyercd
paspelieHre MM JIMLUEH3Us NMPOBMHUUMAIBHOIO NMpasuTenbeTsa. OmHako
npouenypa 3K0JIOrMYeCKOH 3KCMNEepTU3bl MOTEHUHATBHO 3DPeKTUBHA L1
ydera uHTepecoB abopureHoB. OHa 9BASeTCS OAHUM U3 HEMHOTHX IOJ0-
KHUTENBHBIX 3JEMEHTOB MCTODMM OTHOLUEHHMH MeXIy MpaBHTENIbCTBOM
nposuHuMy bpuranckas Konym6us ¥ nepBbiMu Hauusamu. [TpoBuHLMA
Janeko 0borHana B 3TOM BoIlpoce deaepaibHOe NpaBUTENbCTBO.

DenepanbHas JKOJOrHYecKas s3xcnepTuia B Kanazme

B naHHOIt cTaThe JOCTATOYHO OTMETHTD, YTO LIEMH (henepanbHoil 3K0-
JIOrMYECKOM 3KCMEPTH3bI MPAKTUYECKW COBNANAIOT C LIEJISIMH KCMEPTH3b,
TNpOBOAMMOM B MPOBUHLMsX. OHa HanpaB/ieHa HAa COBMECTUMOCTD YCTOl-
4YMBOTO 9KOJOTUYECKOr0 Pa3sBUTHS C COLLMANIBHBIMH, SKOHOMUYECKUMH
¥ KYJIBTYPHBIMH LEHHOCTAMMU. OHaKO NpOLEeaypbl B 060MX CIy4asix Cyie-
CTBEHHO OTJINYAIOTCA APYT OT APYra, 4To 06YCNIOBAMBAET UX COOTBETCTBYI0-
Liee BAMSHUE Ha yyacTHe B HMX abopureHoB. B yacTHOCTH, HecMOTpA Ha
0COOBIE OTHOLLIEHHS, YeTaHOBIeHHbIe Mo KoHcTuTyMu Mexay denepais-
HbIM MIPaBUTEILCTBOM ¥ abopureHHbIMU Haponamu Kananel, (enepaibHat
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3K0JIOTMYECKast SKCIEePTU3a MPENyCMaTPUBAET OTHOCUTENbHO Malo BO3-
Mo;moc*réﬂ y4yacTUsl B Heil abOpUreHOB U LMPOKOM 0OLLECTBEH HOCTH.

[pouenypa GeaepanbHOi SKONOrMIECKO! 9KCNEPTU3bI Onpeaensercs
[paKTHYECKH MOTHOCTBIO BHYTPEHHMM MOPALKOM €M CTBUA, B pE3y/IbTaTe
KOTOPOrO MPEACTABJIAIOTCS PEKOMEHIAUUM MPUHMMAIOLIUM PELIEHHUS
JMlUAM, HMEIOLLMM <«ITOJIHOMOYMS OTBETCTBEHHOCTH» 3a (belepanbHbie
NPOEKTHI, KaK 3TO OMNPEeeHO B 3aKoHe «O6 3KONOrMYECKOM IKCNEPTH3E
p Kanane». [Momnexauiue skcrnepTr3e NPOeKThl MEPEYUCTIEHBI B 3aKOHE
 BKIKOYAIOT KaK (U3nyeckue paboThl, TaK U He CBA3AHHYIO ¢ (DU3nyec-
KUMM paboTaMy OEATENBHOCTb, B TOM YMCIE MOJEThl BOEHHOM aBUaLMU
Ha MAIBIX BEICOTaX. BCce TakMe MpOeKThl U BUABI AEATENbHOCTH 3aHECEHbI
B CrELIHANBHBIM TTepedyeHb.

DenepanbHbIM 3aKOHOM [PEAYCMOTPEHBI YEThIPE YPOBHSA ITPOBEIEHUSA
9KONIOTHYECKO# SKCIEPTH3bI:
*+ BHyTpEHHeEe NpeBapUTe/IbHOE PACCMOTPEHUE NpelIaraeMoro NpoexkTa
YIIOMHOMOYEHHBIM OpPraHOM WM TpelBapUTENbHOE PAacCMOTpPEHUE
NPOEKTOB ONpPENEIeHHO! KaTeropuu, MMEOLUMX OBILME YEPThI;
* BCECTOPOHHEE U3y4YeHME TUNOB NPOEKTOB, KOTOPHIE YKAa3aHBI B CIELM-
a7IbHOM MepeyHe;
* He3aBMCHMOE IMOCPEAHMYECTBO NPU PELIEHHMM OCODEHHO INMpPOTUBOpEYU-
BBIX BOIPOCOB, BBLIEIEHHbBIX B X01€ BCECTOPOHHETO U3Yy4eHUSs NIPOEKTOB;
+ OTHAEMbHOE PACCMOTPEHHUE [MPOEKTa HE3aBUCUMBIM 3KCIEPTHBIM COBE-
TOM, Ha3Ha4aeMbIM MUHHCTPOM OXpaHbl OKpyxatoluei cpeasl Kanazsl.
JeBIHOCTO MATH [POLEHTOB npoBoauMbiX B KaHame denepanbHBIX
3KOJOTHYECKHMX SKCIIEPTHU3 OCYILIECTRISIETCS Ha YPOBHE MPEABapUTENIEHOIO
paccMOTpeHusl. Takoe pacCMOTpPEHUE He MPeNyCMaTPUBAeT YYaCTHUS B HEM
abopureHOB, 4yeM (pemepasibHOE MPaBUTENBCTBO (POPMaIbHO HApYIUAeT
CcBOM 0Bs13aTeNbCTBA O MPOBEAEeHUM OQULIMATBHBIX KOHCYAbTALMM C mep-
BHIMM HALMSIMM NP NIPUHSITHHW pPELIeHU i, KOTOPbIE MOTEHLIMANLHO MOTYT
yIIEMUTH paBa abOpUTeHOB, BKIIOYas PaBo COGCTBEHHOCTH Ha 3eMJII0.

B npoBuHuuu Bpurtanckas Konymbus HezaBucHMbIE COBETHl HUKOTAA
He [IPOBOAMJIM SKOJIOTMUYECKYIO IKCIEPTU3Y, XOTS B OnuxaiiieM Oynyuiem
Takoe COOBITUE OXHUOAETCS.

TpeboBaHue BBIMOMHEHUS MOJOXEHHI 3aKOHA «MHULMHUPYETCS» Of-
HHM M3 YeThlpeX AeHCTBHI CO CTOPOHBI (DeaepaibHOrO NpaBUTENILCTBA:

+ (enepanbHOE NPaBUTENLCTBO MPEAIAraeT NPoeKT;

+ (enepaibHOE MPaBUTEILCTBO MPOIAET, CAAET B APEHAY WIM HHBIM 06pa3oM
pacrnopsixaeTcsi 3eMJIeH, NpellHa3sHauYeHHOM [T peannu3aLuu NpoeKTa;

* QenepanbHOE MPABUTENBCTBO OKA3bIBAET AEHEXHYIO WIM HMHYIO (u-
HaHCOBYIO NNOANEPXKKY [TPOEKTY; WIK

* (enepanbHOE NMPaBUTENLCTBO OCYLIECTBIACT (DYHKLIMK DEryIMPOBaHMUS,
Takue, KaK Bbloaya paspelieHUH, JUUEH3UH, YTBEPKIEHUH U WUHBIX
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PaspeLnTesIbHbIX IOKYMEHTOB, NPEAYCMOTPEHHbIX NPHIIAraeMbIM K 3a.

KOHY «Oco0bIM NepeyHeM».

CywectByer Takke <«[lepeyeHb MCKIIOUEHUi», B KOTOPbIit BXong
4Ype3BblYaiHbIC CUTYAUMH, MAIOMACIITAOHBIC W OKAa3bIBAIOLLME HE3HAYy.
TEJIbHOE OTPHLIATE/ILHOE BIUAHME IIPOCKTBI, KOTOPBIC B NPOTHBHOM Cry-
yae rnoananaiu 6sl noj AeiCTBUE 3aKOHA.

B reueHue NATHIETHErO NEPUOA MEPECMOTPA 3aKOHA, KOTOPBIIA 3aBep-
wuncs secHoit 2000 r., KaHanckoe areHTCTBO 110 3KOJIOTMUYECKOI 3KCnep-
TH3E, SIBISIIONIEECS HE3aBMCHUMBIM OPraHOM, OTBEYAIOUINM 3a obecneye.
HUE VCTIOTHEH s 3aKOHA, aKTHBHO NPHBJIEKAIIO NIEPBBIE HALMK K NpoLecey
3KCMEPTH3bl 4Yepe3 pasjIM4Hble PaMOYHbIE NPOBUHUMATbHBIE U Halo-
HaJIbHbIE OPTraHU3aLMU. DTO 3HAMEHOBAIO MEPBbIif OMBIT HLIMPOKOTO npy-
B/ICYEHMS NIEPBBIX HALIM# K pa3paboTKe MOJUTHKH Ha (esepaTbHOM YposHe,
YuuThIBATHCH TAKXKE PadINYHblE CyieGHbIE PelieH s M0 HCKaM, BO3Gyx-
JE€HHbIM aﬁOpHI‘EHE}M}! H NNpHUPONO3ALIUTHBIMH OPraHMU3alHuAMHU.

Jlpyrve HOpMaTHBHbIE aKThbI 00 IKOJOIHYECKOI IKCNEepTH3e

Kpome cyuiectsyiomux deaepaibHblX U NPOBHHUMAIBHBIX 3aKOHOB,
UMEIOTCS WM pa3pabaThiBAKTC C LeIbI0 COBJII0ACHHSI HHTEPECOB afo-
PHTECHOB ApYrHe NMyTH W JOKYMEHTBI. K HUM OTHOCSITCS 3aKII0YEHUe 10
roBopoB, Pamounoe Cozaawenue no ynpagaeHuro 3eMaamu nepesix Hayuip
M CHCTEMA «CChUIOK», PUHATAsA B APYTUX MUHUCTEPCTBAX.

CornaiueHUs Mo 10roBopaM, 3aKI04eHHbLe ¢ cepeanHbl 1970-x rogos,
OOBIYHO COAEPXKAT MOJOXKEHMUS, O0TPAXAIIIME HOBBIE MOAXOMbI IEPBbIX
HalM# K 3KONOTMYECKOM IKCMEpPTH3e, KOTOPbIE, KaK MPaBHjIO, BhIpaxa-
I0TCA B TOH WM HHOU dopMe yyacTus B paboTe pasauyHbIX CrIeLlHaIbHbIX
KOMHMTETOB M/IW COBETOB, CO3/1aBa€MbIX B COOTBETCTBUM C 3aKOHOM «0f
3Kosnoruveckoi akcnepruse B Kanane». OnHako crapble JOroBOpSI HE C0-
JepXKaT HUKAKUX MOMOXEHUH, KacalolUXCsl DKONIOTMYECKOM 3KCIePTU3bL
B norosopax, 0 3aKj1l04EHHH KOTOPBIX MAYT MMEPETOBOPHI B NMPOBHHIUK
Bpuranckas KonymGusi, oTpaxaercs cTpemiIeHHe HaBs3aTh NMpPOLEYPH
MIPDOBHHLIHMATLHON U (PenepaibHOit SKONIOrHYeCKOH 3KCIEpPTH3bl B OTHO-
LIEHHUHU 3eMeNlb aDOpUIeHOB M NPeAyCMaTPUBAIOTCS O4EHb OrPaHHYEHHbIE
HE3aBUCHMBIE MOJIHOMOYHMS! IS MePBLIX HAUMU. ITa MOJENb ObL1a NPHHS-
Ta B HEJaBHO noanMcanHoM OKoHyaTenpHOM coraiesun Hucra'a /Nis-
ga’a/, IJIeMEHH, NPOXXUBAIOLLETO B CeBepo-3ananHoil yacty BputaHckol
Konym6uu. OcHOBHBIMM NPo6J1eMamMy B X0/ NEPErOBOPOB OCTAIOTCS 3Ha-
YUMOe yyacTHe abOpUTeHOB M OTYETHOCTD eepalbHbIX ¥ MPOBHH AL
HbIX OPraHOB BJIACTH IO NMPUHATHIM PELICHHUSIM.

Pamouroe Coenawernue no ynpagaenuro 3emasmu nepesix Hayuiz Hbuio 3a-
Kk049eHo B 1996 . ¥ paTHdULHPOBaHO denepaibHbIM ITPABUTENLCTBOM
B 1999 .10, D10 NBYCTOPOHHEE COMIAILICHHUE, JOCTHTHYTOE MexXny denepais-
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ybiM TIPABUTESILCTBOM M HYETHIPHALIATHIO MEPBLIMM HALUSMHU Kawnasnpl, Ko-
70p0€ MPEAOCTABAACT MOTHOMOYMA IEMEHAM-Y4aCTHUKAM B3ATh Ha cebst
o1 (beepaTbHOro MHHMCTEpPCTBA 10 Aej1aM UHaelueB U pasputuio Cesepa
ynpaBieHie 3EMISAMH UHAEHCKHX pe3epBalnit. DTO BKIIOYAET MOJHOMOUHUSI
yCTAHAB/INBATD pa3paboTaHHYIO NEPBLIMM HAUMSMU U 0053aTENbHYIO L
JiCIONTHEHHMS MPOLIEAYDPY IKOJOTHYECKOM 3KCIIEPTU3bI TPOEKTOB HA 3eMJIAX
pesepBaLIfif [1PH TOM YCJIOBUH, HTO TpeboBaHus 3TOI NPOLUEAYPbI SBASIHOTCH
Gonee CTPOTUMHU MO CPABHEHMIO ¢ TPEOOBAHUAMMU NMPOBUHUHMAIBHOI SKC-
MepTH3bI ¥ HE MPOTHBOPEYAT (penepanbHbIM TpeGoBakusM. YeTbipe rnieme-
Hii HEJABHO 3aBepLUM/IM npouecc patndukauun CorameHus, Ho HH OIHO
y3 [IEMEH NOKa He pa3paboTaso nMpouenypy 3K0J0rHYeCKOn IKCIEPTH3bI.
BpeMeHHO NEHCTBYIOT [TOJIOXKEHUS CYLIECTBYIOLEN IpOLeaypbl, PeaycMo-
TpeHHO# 3aKOHOM «06 sKonoruyeckoi skcnepruse B Kanane».
JaKOHONATENbHbBIM MOAXOA K OCYILIECTBIEHUI (yHAAMEHTabHBIX
NOMHOMOYME aBoOpUTIeHOB 10 CaMOYITPaBJeHHIO MOXET OKa3aThCsl 4pes-
pegaiiHo BaxHbIM. OH yHuKaneH mis KaHambl M, Kak npeacTaBisiercs,
JMeeT HEKOTOPOE CXOJCTBO € CYLIECTBYIOLMM nosioxkeHueM B Poccuu.
[puHsATas B APYTMX MMHUCTEPCTBAX CUCTEMA «CCHLIOK» IPEACTABSET
c0B0it MPOLIEAYPY «MUHH-3KOJIOTUYECKOM 3KCNIEPTH 3bI», KOTOPast AEHCTBY-
eT 6ONEE WIM MEHEE aHAJIOTHYHO MpOoLieaype NpeiBapUTENbHOIO paccMoT-
PeHUs IPOEKTOB, [IPEYCMOTPEHHO# 3aKOHOM «OB 3KO0/I0rHYECKOH 3KCTep-
tize B Kanane». CyTh 3TOM CHCTEMbBI COCTOMUT B TOM, YTO NPOBHHUMANBHOE
MHHHCTEPCTBO, KOTOPOE TFOTOBUT peLIeHHe O NMPUMEHEHUU MpaBa cobeT-
BEHHOCTM Ha 3eMJIF0, MOXET Pa30c/aTh KpaTKoe ONUCaHue MNpeLiaraeéMoro
MPOEKTa B Apyrie NMPOBUHLIMATbHbBIE WM (DeepaibHbie MUHUCTEPCTBA, 3a-
HHTEPECOBAHHbBIE B MPOEKTE, M NMPEIOKUTh UM NPEACTABUTL UX COOCTBEH-
Hbe KOMMEHTApHH. DTH KOMMEHTApUM TpeAHAa3HAaYeHb! UIS MOJIyYeHHs
gonbiueit MHGOPMAIIMK O MPOEKTE B MpOLECcCe NMPUHATHUS pelueHusl. MHo-
rMe MUHUCTEPCTBA PacChlNaloT TAKKE TOKYMEHTHI ITEPBBIM HALMAM, NPOXK-
BAOLIUM B MECTaxX MJIAHUPYEMOrO OCYlIecTBIeHUs npoekTa. OaHaKO OTBET
a60pUreHOB 0OBIYHO OrPAHMYEH B BUILY OTCYTCTBUS Y HUX KBAIM (U LIMPOBaH-
HbIX KAIPOB, [0 MPHYKMHE OTPOMHOr0 06BeMa paboThl, a TAKXKE M3-3a HeyBe-
PEHHOCTH B CITOCOBHOCTH 1PaBMTENBLCTBA IPUHUMATD MYPbIE PELUIECHUS, yBa-
Xaiolye npansa abopUreHOB, BKIIHOYas paBo COOCTBEHHOCTH Ha 3eMJTIO.

Bonpocer Ha Oynyuee

Jing nnaHupoBanus 6yayuimx npoueccos B Kanane u 8 Poccuu Moxer
0Ka3aThbCsl MOJIE3HBIM KPATKOE pacCMOTpeHHe NpobieM, BCTaBaBLIKX Me-
pen nepBeIMM HauussmM KaHanobl B TeYeHMeE MATUIETHErO MepHoaa rnepe-
cMoTpa 3akoHa npoBuHuMKM bputanckas Konymo6us «O6 skonoruyeckoii
KenepTuse» U 3akoHa «O6 akonornyeckoit akcrieptuse B Kanazge». K ta-
KiM npobieMaM OTHOCATCA CJIEAYIOLIHE:
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L. Tpaduyuonnsie 3nanus. D1a HOBas NPOGIEMa MOABEPraeTCs! MHTEHCHp.
Homy obcyxnennio. Crarbu 8(j) u 14 Konsenumu OOH «O 6uonoruyeckgy
pasHoobpasuu», KOTopylo noanucana Kanama, NOMUTMIM Macna B Orogy
aroro obcyxnenus. [Ipobaembl, CBsI3aHHBIE C BKJIIOYEHHUEM B MpOlece
9KOJIOTMYECKOM IKCNEPTU3bl HH(OPMALIMY, MOTYYEHHOH OT abOPUreHHpy
HapoOB, B TOM 4Yucjie 06 OOBLIYHOM MpaBe, TOJAbKO HAaYMHAIOT HCCeso.
Batbcd B KaHaze, TakKe Kak ¥ BONpPOCH! O NpaBax Ha MHTEJUIEKTYaIbHyl
COBCTBEHHOCTD, O NpaBWiax NPEeaCTABAEHMS CBUAETENbCTB, 00 OCHOBaK-
HOM Ha [IpaBe y4acTUK abopUreHOB B MPOrpaMMax yrpaBieHus pecypea-
mu. COOTBETCTBEHHO, 30ECh €CTh YEMY MOYYUTHCS Y OCTaNbHOIO MHpa.

2. Qunocogpus. HekoTOpBIE TIEPBbIE HALIMM MPUILIIM K BBIBOAY, YTO 3Ko-
JIOrH4eckasi 9KCrnepTH3a OTpaKaeT TOMBKO YMCTO 3aMadHbie LEHHOCTH 1 B03-
3peHusi. OHM CYUTAIOT, YTO MPOLIECC NOMKEH ObITh PECTPYKTYPUPOBAH s
OTPaXeHUSs TPAIULIMOHHbIX LIeHHOCTEM, 6oJiee BIM3KUX K PENUTHHU abOpH-
TEHOB. DTO MOXET ObITh JOCTHTHYTO Yepe3 PaclUMPEHHOE TOJKOBAHHME Ta-
KUX MOHATHH, KaK «OTPULIATENbHOE BO3AEHCTBUE Ha OKPYXKAIOLLYIO CPelys
U «3HAYUTEJIBHOE OTPHULIATEIbHOE BO3AEHCTBUE HA OKPYXXAIOLLYIO Cpely»,
0cobeHHO B enepanbHbIX 3aKOHaX.

3. Koncyavmayuu. TIepBbie HALMK CTPEMATCS K TOMY, YTOOBI 3KOJIOT’-
yeckasi 9KCIepTU3a COOTBETCTBOBaNA TpeboBaHUsIM 0ObIYHOTO Npasa. Eom
CYLUECTBYET BEPOSTHOCTH YIIEMJIEHUS NTpaB aO0OpPUIeHOB, BKIII0Yast Mpaso
COBCTBEHHOCTH HA 3eMJIIO, PEIEHUSIMU NMPABUTENIbCTBA, OHU CTPEMSTCS
NPOBOAMTE C HUM KOHCY/IBTALUU. 3TOr0 MOXHO HOOMTHCS MYTEM aKTHBH-
3alMM yyacTusi abOpUIreHOB B pPas3IMYHBIX MpoLeaypax Ha deaepaibHoy
YPOBHE, a Takxke yepe3 GoJee HPOKOe TIPU3HAHUE UX OPUCOMKLUHK Hal
TPAIULIMOHHBIMH 3EMIISIMHU.

4. Kymyasmusroe 6030eticméue. Hu henepanbHas, HU NPOBUHIIMANbHAS
NpOLIENYPa 3KONOTHYECKOW IKCIEPTH3bI HE MOXKET B MOJIHOM CTEIEHH pe-
LIWTh BOMPOC KyMYJSITUBHOTO WM HapacTalollero BO3AEHCTBUS Ha MpH-
POAY MPEAIAraeMoro NMPOeKTa B KOHTEKCTE MPEAbIOYLLETO TPOMBILLIIEHHO-
r0 OCBOEHMs TOrO Xe pailoHa. BT0 OCHOBHAas Npo6emMa IPOMbILLTEHHbIX
WK MIOTHO 3aCTPOEHHBIX paliOHOB.

5. Honoxcenusn o pesepsayuax undetiyee. Crates 10 dhenepanbHOro 3ako-
Ha «O6 uHaeiuax»!!, KOTOPbIM peryndpyeT NPakTHYECKU BCIO AEATENb:
HOCTb Ha 3eMJIAX MHOEHCKMX pe3epBaluid, MpeAyCMaTpUBAET MpaBiid
NpUMMEHEHUS €ro Ha TeppUTOpMsIX pesepBauuit. ONHAKO Takue MpaBuild
HUKOIJA He ObLIM 3aKperUieHbl 3aKOHOZATENbHO. DTOT NPaBOBOM BaKyyM
cO37all 3HAYUTEIbHYIO HEOTIPENENEHHOCTD U HOTIOJHMTEIbHbIE TPYIHOCTH
JUIs OPraHOB YTpaBieHUs MHICHCKUX MIEMEH.

6. Tpancepanuurvie gonpocst. Ctatbs 48 dhenepanbHOro 3akoHa rmosso-
JISieT (enepanbHOMY MPABUTENLCTBY BMEIIMBATHCS ¥ [IPOBOAUTH IKCMEp-
TH3Y, KOTOA OeATENbHOCTh NMPOBUHLMANBHOTIO NPaBUTENBCTBA, HE MOIBED-
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ragMasi KCTIEPTH3€, MOXET NIOTEHLIUaANbHO MOBIUATH Ha HEKOTODBIE 3ace-
jeHHble aDOpUreHaMH 3€MJIH, BKIIIOYAsH pe3epBaluy WHIEHLEB U 3eMIIM,
onpeaeNeHHbIE JUTs OXBATa JOTOBOPAMMU. DT0 rapMOHUPYET C OCOOBIMU
prIyUIHapHBIMUY OTHOWEHUAMM MEXILY enepanbHBIM MPaBUTEILCTBOM
i abopMreHHbIMU Hapogamu. OIHAKO CTaThsl B CErONHSILHENR pelakuuH
TPYAHOBBITIOTHUMA U HE MOXET 3P PEKTUBHO NPUMEHATHCA.

7. Kadpoeoii nomenyuan. CyuiecTByeT NOYTH MOBCEMECTHAS HEOBXOMM -
yoCTh TOATOTOBKU KaipoB W (PUHAHCOBOW NOMOILIM aBGopureHaMm IS
obecreyeHUsT UX YJacTHsI B MPOBEIEHUH 3KONOrMYECKON 3KCMepTH3bl Ha
peex YPOBHAX.

8. Ipumenenue. B Bputanckoit Konymbuu necHass NpOMbBILLIIEHHOCTh
(0Ka3blBaeT 3HAYMTESIBHOE BIUSIHHE HA MHTepechl aGopureHoB. OOHaKO
70T BUM JEATEIbHOCTU MCKIIHYEH W3 NMPOBUHIIMAIBHOM 3KOJOrMYECKOoM
3KCMEPTH3bI 110 TPMYMHE TOTO, YTO OH NPOXOOUT YEPE3 OTAEMbHBINA MPO-
lecC MTAHMPOBAH M, KOTOPBIH YCTYINAeT 3KONOTHYecKoi akeneptuse. Cy-
1ecTBYeT HEOOXONMMOCTE rapMOHK3al MK 3TUX NTPOLIECCOB.

JaxmoyeHune

Bonee cra cTpaH MMpa B HACTOSILIEE BpeMs MPUMEHSIOT 3KOJIOTHYeC-
kyio 9KCNEpTHU3y B TOM Wiu UHOM Bune. Kanana u nposuHuus Bpuran-
kag Konymbusi aBnsilOTCA NMPU3HAHHBIMHU JIMOEPaMK B 3TOM 06J1acTH.
JHayuTENIBHOTO MpOrpecca yaaloch NOOUTLCS 3a MOCAEIHHE OECSTh JET,
HO MPEACTOMT €ellle MHOr0 paboThl JO TOTO, KAK 3TH NMPOLEAYDPLI CTaHYT
NOHOCTBIO €M CTBEHHBIMM B OTHOLLIEH MU aBOpUTeHHbIX HAPOJOB. YuacT-
ByloLiMe B 3TOW paboTe CneuralucThl paabl MOAEAUMTLCS CBOUM OMbITOM

HMIOYYUTECS Ha OMBITE APYTHX.
Ilepesod B. H.Kypskosa

I Constitution Act, 1867, 30 & 31 Vict.. ¢.3 (U.K.)

18.C. 1992, c. 37

JRS.B.C. 1996, ¢c. 119

*Canada- British Columbia Agreement for Environmental Assessment Coopera-
tion, April 16, 1997

$Canada-Wide Accord on Environmental Harmonization, and the Sub-Agree-
ment on Environmental Assessment, Canadian Council of Ministers for Environ-
ment, January 29, 1998

SCheslatta Carrier Nation v. British Columbia (Project Assessment Director) [1998]
JCN.L.R. 1 (B.C.S.C)

"Supra, note 6

¥Taku River Tlingit v. British Columbia and Redfern Rwesources, Vancouver Re-
gistry A990300, April 30, 1999

* Framework Agreement on First Nation Land Management Between the
Following First Nation :Westbank, Musqueam, Lheidli T’enneh (formerly known
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as «Lheit Lit-en»), N'Quatqua, Squamish, Siksika, Muskoday, Cowessess, Opajs. |
qwayak Cree, Nipissing, Missisaguas of Scugog Island, Chippewas of Mnjikanjng' |
Chippewas of Georgina Island, Saint Mary’s and the Government of Canadg, |
February 12, 1996, as amended g

10 First Nation Land Management Act, S.C. 1999, ¢. 24 l
ITR.S.C 1985, c. 1-5. i



BSTHOJOI'NMYECKASA SKCITEPTHU3A

B. B. Cmenanoe

B coBpeMEHHOM MHpE U B HallleM OTEYeCTBe NMPU3HAETCs MpaBo HoMb-
[UMX ¥ MAIOYUCTEHHBIX HAPONOB HA COXpaHeHue KyAbMYPHOU camobbimHoc-
mu. ONbIT HCTOPUY MOKA3bIBAET, YTO 00NaAaHKUe STUM NIPAaBOM MPeICcTaBIs-
eT cobo# HecpaBHMUMO OOJBILIYIO LEHHOCTh, HEXEJIU MOMHTUYECKU i CYBEpeE-
HUTET ¥ SKOHOMMYECKOE camooInpeaeeHue 3THUYeckux obuHocreil. Ho
KaK COXPaHMTb CAMODBBITHOCTh, EC/IM B TPAAULMOHHOM! Ky/ILTYPE HE [Ipeayc-
MOTPEHbI MEXAHU3MBbI 3aILUMTHl U ObICTPOrO BOCCTAHOBIEHUS OT paspyuiy-
TENBHBIX BO3AEHCTBUI COBpEMEHHOro TexHonorudeckoro Mmupa? Hnesa Ho-
BOT'O MOIX0JA COCTOMT B TOM, YTOObI TOCTENEHHO CO3/1aTh CNELIMAIBHYIO CH-
CTEMY KOHTPOJISl Hal BaXXHBIMW BUAAMH XO35IHCTBEHHOM U YIIpaBlIeHYECKOH
IEeATENbHOCTH, KOTOPbIE MOTYT OKa3blBaTh pa3pyluarolliee BO3AEHCTBUE Ha
3THUYecKue coobuiectna. [1pu 3TOM cneayet OTKa3aTwC OT IOPUIANYECKOrO
HOMCKa CyObeKTa NpaBa ¥ 6oJiee BCErO OPUEHTHPOBATECS Ha obsexm. O6b-
€KTOM 3aKOHOJATE/JIbHOM 3alUMThl B LIMBUIM30BAaHHOM OOLIECTBE JOMKHA
CTATh 3mHoKyabmypHas ¢peda. Eciv STHOKYNIBTYpHas cpeaa obpeTeT JOMX-
HYIO 3aL1TY, 3TO H ByAEeT 03HAYaTh PEAM3ALMIO IPaBa KXKION STHHYECKOH
IPYTIIBL HA COXPAHEHME KYJIBTYPHON caMOBLITHOCTH. PazymHasi 3amura a7-
HOKYJIBTYPHO# Cpellbl, HO HE €€ KOHCEPBALlkA, B KOHEUHOM UTOre BedeT
K COLManbHOM, MpaBOBOM U 3KOHOMHUYECKOM cTabUNbHOCTH.

MexaHU3MOM TAKOM 3alLUTEI MOXET CTaTh CNELHaJIN3UPOBAHHAs IKC~-
nepmu3a, ¢ TOMOILIBbIO KOTOPO (€CTeCTBEHHO, DU e€ IESTUTUMHOM CTaTyce)
OLIEHUBAETCAd BO3MOXHBIM ylepd, HAaHOCUMBIA 3THOKYJIBTYPHOH Cpene
3HAYUTEILHBIM XO3SMCTBEHHBIM BMEILATE/IBCTBOM U UHOW MPaKTUYECKOM
IeATeNbHOCThIO. HOBBIA BUI 3KCMEPTH3bl MMOKA HE WMEET KOHUENTYalb-
HBIX aHAJIOTOB B MUpe. DKcnepTusa B Poccuu npoussoautces okono 10 jer.
B criucox BUIOB NEATENBHOCTH, MOMIEKALIMX OLIEHKE CO CTOPOHBI 3THO-
JIOTHYECKOM IKCIEPTU3bI, BXOAAT MNPEXIE BCEr0 TaK1e, KOTOPLIE OKasblBa-
FOT HEMOCPEACTBEHHOE pa3pyllaloliee BO3OEMCTBME HA 3THOKYALTYPHYIO
Cpely W IPYIIibl HaceNeHUs (Hanpumep, NMpOEeKThl KPYNHbIX CTPOEK MU
pa3paboTKU MecTOpoXaeHUit). [1oKka faHHBIN BUA SKCTIEPTU3bI CYLLECTBYET
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JULIL KaK HayYHO-NPUKIIAiHas IesiTe/IbHOCTb Y3KOr0 Kpyra akaneMuyec-
KHUX PABOTHUKOB (3THOJOTOB ¥ AHTPOIIOJIOTOB).

Mex iy TeM B pOCCHHCKOM OBLLIECTBE yKe CYLIECTBYET CTOMKas MOTpe6-
HOCTB, & B (PeAepabHbIX FOCYAAPCTBEHHBIX CTPYKTYPaX — HaKOHELl 1 Xefla-
HUE NMPUIATh aKaZeMUYECKOU TYMaHUTAPHOM 3KCNEePTH3e 3aKOHHBII ¢Ta-
Tyc. ONHaKO psi OBCTOATENBCTB yOEeXKAAET HAC B TOM, YTO XODPOILash Wiex
MOXET NOJIy4MTh HEaleKBATHOE BOIUIOLLEHME U OCTAThCS HE3aMEYEHHOl
POCCUIICKOM OBDLUECTBEHHOCTbIO, €CIU €€ OCYLUECTBIEHHE OYAET Beeueng
NOBEPEHO YMHOBHMKaM rocannapara. Heobxoauma paspaborka Teopety-
YECKOHN KOHLEILIUU 3THOJOIMHYECKOH IKCIIEPTU3bI.

3aHuMasACh B TEYEHHME MHOIUX JIET NpobieMaMM COLMAILHON! 3KOM0-
T'MM, COTPYAHUKH CEKTOPAa 3THUYECKOH 3Konoruu MHCTUTYTA 3THOMOMMK
u antpononoruv PAH npuiunu K BEIBOAY O HEODXOAMMOCTH pa3paboTKu
CTAHHAPTHBIX METONOB aHANM3a AIMUHMCTPATHBHBIX PELUEHMI M Npoek-
TOB, 3aTparMBalolMX 3THU4YecKUe obHocTH. Takast hopma SKCnepTU3bl
nosiy4uuna passutue ¢ 1989 r. OHa no3BoAgeT BBISICHUTh, KaKue HEeraTus-
HbIE MOCNEICTBUS Ul NAHHOW BTHUYECKOM rpynnsl OyIeT UMETh KOH-
KpeTHOe yrpapneHuyeckoe pelnexue. JanHass dopma aHanusa nosayduna
HAa3BaHUE «3IMHOIKON02UHECKAA (UAU IMHONO2UHECKAs) IKCRepnu3a» |,

Har uccnenoBaTenbCKHii OMBIT NMOKa3kl BAET, 4YTO 3aUHTEPECOBAHHOCThL
B TAKOTO pOJla KCMEPTU3E NPOIBASET U PerMOHAaNbHAsA aAMUHUCTPALIHS,
W MecTHoe HacesneHue. C OOHOH CTOPOHBI, YIIPaBIEHUYECKHE CTPYKTYDHI
MOJIYYal0T HEOOXOAUMBIE CBEJEHUS O TOM, HACKOIBKO MIaHUpyeMas Jed-
TEbHOCTh COOTBETCTBYIOT MECTHBIM YC/JIOBMAM. B To Xe BpeMs obLuecT-
BEHHOCTb, CO CBOEi CTOPOHbI, Je/1aeT BLIBOAbI O KOMIETEHTHOCTH MECT-
HOM anMuHKUCTpauru. Ha Haw B3rsn, pasyMHas 3aliura 3THOKYIBTYPHOI
cpenpl (HO He €e KOHCEPBAllMsl) B KOHEYHOM MTOre BedeT K COLMALHOIM,
NpaBOBOH H 3KOHOMMYECKOH CTAOUIBHOCTH.

C koHua 1980-x rofoB COTPYAHUKHM YIIOMAHYTOrO roapasaeneHus MDA
PAH y4yacTBOBanu B NPOBEAGHMM IKCNEPTH3BI PANA KPYITHBIX FOCYAapCT-
BEHHBIX COLLMATBHBIX IPOEKTOB, 8 HMEHHO: MPOEKT CTPOUTELCTBA KACKa-
na I'2C na Anrae (no 3aka3y [uaponpoexra PP, 1990-93 rr.); npoekr Mu-
rpauMoHHOM nonuTukH B Poccuiickom HeuepHosembe (IfockoMTpyl
CCCP, 1990-91 rr.); npoeKT ONTHMATBHOIO pacceNeHust pyCCKUX nepece-
nexues u3 pecnybnuk osiBuiero CCCP B Poccuio (MUHKCTEPCTBO CeJib-
ckoro xo3sitctea PP, 1992 1); npoekT ITHOKYNBTYPHOU aBTOHOMUHU U pas-
BUTHS MaJIQYMCJIEHHOro Hapoaa BercoB (MUHMCTEPCTBO KYNbTYphl PO,
1989-90 rr); aHanMM3 STHOKYALTYPHOIO U JeMOTrpapuuecKoro COCTOsHUS
PYCCKOA3BIYHOTO HaceneHus B 3akaBka3sse (Jockomuau P®, 1993 r); kap-
Torpad®upoBaHue ITHOKOHMAUKTHEIX TeppuTtopuit PP ans ueneit anex-
BaTHOM npoMbinuieHHoH nonutuky (fockomurer PP no npombliLIeHHOM
nonuthke, 1993 ). Takxe OblIM NPOBEOEHEl SKCMEPTHLIE HCCIEN0BaHMS,
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BHINOJHEHHbIE LISl MECTHBIX (OGACTHBIX U PAOHHBIX) alMUHUCTPALMNA:
«KynsTYpHO-3K0I0rHyeckue Tepputopuu [pubaiikanss», 1994 r; «Ilpo-
GreMbl CO3MAHUS aBTOHOMMM CEPrayckux Tatap», 1991 r; « 3THOKYNBTYp-
nad BbDKMBaeMoCTh HapoaHocTted Cesepa B XaHThi-MancuiickoM AO»,
1995 r.; IPOEKT CTPOMUTENBCTBA TPAHCNOPTHOW MarucTpanu Ha JanbHem
Bocroke ro npoekTy BecemupHoro 6axka, 1997 r., u np. OnHa u3 nocnen-
gux paboT aBTOPOB — 3KCMEpPTH3a npoekra BeemupHoro 6anka «Couu-
anbHO-3KOHOMMUECKHUe NpobnemMsl MUrpauuu u3 paitonoB Cenepa Poc-
cun» B 1998 1

B 1992 . aBTOPOM NpEANpUHATA nepsas (U1, YBbI, 0e3pe3ynsTaTHas) no-
MBITKA IPUIAHUSI TAKOM IKCNEPTH3E NIETHTHMHOrO cTaTyca B cepe rpax-
JAHCKOro CTPOUTENLCTBA. Benuch neperoBophl ¢ NpeacTaBUTENsIMU COOT-
BeTCTBYIOLIErO MUHUCTEPCTBA. B 1994 1 B 1995 rogax aBTOpoM M ApyTUMHU
HCCenoBaTeNs MU Oblna clieaHa BTOpasi MOMbITKA BHEAPEHUS Ceuyanu-
3MPOBAHHOM IKCIMEPTH3bI B MPaKTHKY rOCYIapCTBEHHOrO yIpaBleHHUs.
B 1o Bpems [ockomcesepy PP Oblia MpeacrasiieHa UAEs STHOMOTHYECKO-
ro MOHUTOPHHTA CEBEPHBIX PErHOHOB POCCHM M NPHPaBHEHHBIX K HUM 00-
nacteii. s ee peanusauuyu dpenepaibHbIM MPABUTENBCTBOM MJIAHUPOBA-
JI0Ch BBIIGJIHTDH CPENCTBA, @ K OOCYXIEHUIO U y4acTUIO B pa3paboTke Mo-
HUTOPUHTIaA IPHBAEKATIUCH CIHIEUHANTUCTBI-CUCTEMOTEXHHUKH BBICOKOIO
knacca. OHAKO 10 NMPpUYMHAM MUHUCTEPCKUX PEOpPraHU3aLuii NpoexT 3a-
roX. Torna xe aBTop noay4yua (HHAHCOBYIO MOANEPXKY ISl pa3paboTku
METOZOB 3KCNepTH3bl OT Poccuiickoro oHna GyHaaMeHTaNbHbIX HCCIe-
noaHuit (PODU)2.

HcenepoBarenseKkas 1eSTeNbHOCTb, HMeBLIAs B 1980-x rogax moutu cyry-
60 akageMUUeCKM il Xapakrep, NMOCTENEHHO Mepepocia B HayYHO-TPUKIa-
Hbie u3bickanus. C Hayaa 1990-X rof0B rocyaapcTBeHHbIE ODMLMATBHbIE
JIHLIA CTA/IK TIPOSABJIATH 3aMHTEPECOBAHHOCTH B 06 beAMHEHHOM paboTe ¢ 3T-
HOJIOTAMM M COLLMOJIOraMH, OCOOEHHO B TEX Cly4yasx, Koraa obluecTBeH-
HOEe MHEHHME MOIJIO OTPULATENBHO CKAa3aThCsl HA penyTaluM HEKOTOPbIX
NONUTHYECKUX JesiTeNneii WM ux petieHuit. Bee yanie npyU3HaBaioch, 4TO
6e3 crieuanucToB U3 o0nacTu 3THorpaduy TPYAHO OLUEHHTH BEPOSTHOCTD
BO3HHMKHOBEHHMS 3THUYECKHUX NTPO0JAEM M HX BO3MOXHBIE MOCIEACTBUA.

KoHCynbTalMy akageMU4ecKUX paboTHHKOB-3THOJOTOB IMOCTENEHHO
CTa4 NMpeBpalluaThCH B HEKOTOPbIe (DOPMBI NOCTOSHHOIO COTPYAHHYECTBA
C MpaBUTENLCTBEHHBIMH OpraHaMM WM JO/XHOCTHbIMH nuuamul. Ha-
npumep, npogeccopa 3. I1. Cokonosa, B. A. Tuuikos 1 JI. M. [IpoGuxesa
(UnctutyT atHonoruu PAH) paspabotanu nepBylo BEPCUIO 3aKOHA O Ma-
JIOYHCTIEHHBIX 3THHUYecKux rpynnax Cubupu u Cesepa, KOTOpbIi ObLl
NPU3BAH PEryJMpOBaTh B TOM YMC/IE U TMO3eMENbHbIE OTHOLUEHUS STUX
Tpynn ¢ rocymapcrsoM. [lo3aHee K pewieHUIo cXoAHbIX npobiaem GbUIH
NpUBJIEYEHbl MHOTHE Apyrue paboOTHHKM M3 3TOH HayuHO#M chepsbl. B KoH-
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ue 1980-x — Hayane 1990-x ro0B 3THONOTH CTAIM NPUHUMATb AKTUBHQe
y4acTHe B aHAIM3E 3HAYUTENBHbBIX COLLMAIBHBIX FOCYAAPCTBEHHbIX Mpoex-
T0B. B Hayke BCe WIMpE yTBEPXKIANOCh NPEACTABIEHHE O HEOGXOAUMOCTy
CKpYIy/ne3HO# MpopaboTKu XO35HCTBEHHBIX MTPOEKTOB C YHETOM Criemy-
dUYECKMX 3aMPOCOB HACENEHHHA U HEOBXOAMMOCTH KOMIIEHCALHM B cay-
Yae HaHECeHMsl 3HAYHTENBHOrO yuiepba XO3sIUCTBY M KYJIBTYPE Haposos,
NpeK/Ie BCEro TeX, Ybsl XKHM3Hb OCHOBAHA HA TPATULIMOHHOM BEOEHUMU X0-
3stiicTBa. Tak GbiM NPUOCTAHOBIEHBI MM CKOPPEKTHPOBAHBI HEKOTOPHIE
WHIYCTPUAIbHBIE U MOTUTHUYECKHE [TPOEKThI, NOTEHLMATLHO BPELHEIE Iig
MECTHBIX 3THUYECKUX rpynmd. OnHAaKO HU ¢ KAKMMU TOCYAAPCTBEHHBIMY
opraHamy eaepaibHOro YPOBHSI COTPYAHUYECTBO YUE€HBIX B cdepe 3amy-
Thl 3THOKYJIBTYPHOMU Cpeibl He Mpuobpeno ycrosisuuxcs dopm. Mexmioye-
HHEM SIBJIAETCA BSJIO A€ HCTBYIOULMH 3KCIIEPTHLIN COBET € Y4aCTHEM 3THO-
J1I0TOB Mpu MuHMcTepceTBE KyibTypsl PM, pabora xoToporo Hanpagsiexa
Ha 3allUTy apXUMTEKTYPHLIX NaMATHUKOB HAPOIHOIO 304ECThBA.

Mexay TeM cOBEpLIEHHO OYEBUAHO, YTO IS NMPUHATUH KAKUX-THBO
MOJIMTHYECKHUX U IKOHOMMYECKMX peuleHMit U BOOBIUE 1S OLIEHKM Tex
WY MHBIX OBIIECTBEHHBIX COBLITHI CUTYATUBHBIE KOHCY/LTALLUK CIIELHa-
JIMCTOB MO «3THUYECKUM BOMPOCAM» OTHIOAb HE IOCTATOUHBI. TpebyioTes
Y3aKOHEHHbIE CUCTEMATHYECKUE BKCIPecC-HCCaen0BaHusl 0663 TepMUHO-
JIOTHYECKOTO U MPeIMeTHOro «pa3Hobos». B koHue 1998 . BHOBL BO3HMK-
Jla vjiesl BHEOAPEHMS 3THOJIOTHYECKOM SKCIEPTU3bl B MTPAKTHKY rocynaper-
BEHHOTO yripasieHus. B peopranu30BaHHOM B oyepeaHoit pa3 Munuctep-
CTBE MO [JejaM HaUMOHAIBHOCTEH Ha KaKOW-TO NMEpHUOI BO3ZHUKIIO Jaxe
Creuuann3upoBaHHOE NMOAPa3aeleHHe, HMEHYEMOE « DTHOIKCIEPTH3A»,

Kaszanoch 6b1, HAKOHEN, MPEACTABUICH YAOOHBIH cayyait Lisl peanusa-
1IMM AaBHO NPOAYMaHHbIX MJaHoB. OfHAKO 0OHAPYKUIUCH NIPENATCTBYA,
ne#cTBUE KOTOPLIX OKasanuch GaranbHbIMU. [1e10 B TOM, 4YTO HbIHEIIHEE
poccuiickoe 0611ecTBO ¢ 60bIIONH HACTOPOXKEHHOCTBIO OTHOCUTCS K Mpo-
f6neMaMm TaK Ha3blBaeMOM 3THUYECKOM («HaLIMOHAaIbHOM») TemaTHKH. TTo-
3TOMY Cyab0a 3THONOTMYECKOM 3KCNEPTH3LI BO MHOIOM 3aBUCUT OT TOrO,
B KAKOM BHJe OYIET npeAcTaBieHa neppas BepCUsi COOTBETCTBYIOLIETO 3a-
KOHa (W14 NaKeTa 3aKOHOB M MonpaBok). HoBOABAEHHBIN NMPOEKT 3aKOHA
MMeJ MJIO LIAaHCOB ObITh pa3paboTaHHbLIM Ha NOXKHOM YPOBHE MO Ceay-
IOLMM TTPUYHHAM:

— OpMEHTalUMs! OTBETCTBEHHbBIX MUHMUCTEPCKUX pabOTHUKOB Ha Hepe-
1bHO CXAaThle CPOKM BbITIONHEHHUS (2 — 3 Mecaual),

— V3KOe, HCKaXEeHHOe BUISHUE MUHHCTEPCKUMU pa3paboTYMKaMHU Cy-
TH TIpOGJEMBE (YTO B 3HAYUTENLHOM CTENEHU OOBACHSETCH OTCYTCTBUEM
Cpeau HUX NpodECCHOHANBHBIX 3THOIOTOB M «TEKYYECTbIO» KaIpoB),

— HWrHOpHUpOBaHUE HEOOXOAWMOCTH IMPOBOAUTHL NPENBAPUTENIbHBIE
dyHIaMeHTAIbHBIC HCCIIENOBaHUS, MO0 pa3paboTka HOBOrO (eaepaibHO-
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ro aKTa MpeIcTaBasAnach pabOTHUKAM MUHUCTEPCTBA MCKITIOYUTENBHO KaK
npobsiema GOPMY/IMPOBAHUSA IOPMANYECKOTO TeKCTa.

C TakuM MMOAXOA0OM HU 0 KAKOM HOBOM UHCHIDYMEHme CORUAAbHO20 peay-
AUPOSAHUS POCCULCKO20 obuecmea ne mo210 6vimo u pewu. B crnoxusLueics
yHUKTBHOM CUTYALMH, KOIIA YNPaBJeHYeCKas CHCTEMA rOTOBA BOCMPH-
HSTh UIEI0 STHONIOMMYECKON IKCNEPTU3bl, FOCY1IapCTBEHHAs BIOPOKpaTH-
yeckasi MAalIMHA M3-32 CBOEH CKYNOCTH W HEAaJIbHOBMAHOCTH OKa3anach
He B COCTOSIHUM JIOJDKHBIM 00pa3oM 3Ty uaelo BonnotuTs. [Toatomy aka-
JEMHYECKME H3bICKAHUS B OTOM OBGAACTH NOJDKHBI ChIrPaTh CBOIO pEeLIaio-
1Yo POJib.

Hay‘-{Hb!C HYG,"[HK&U,HH 0 BAMAHHHU COUMAJIBHOIO YIpaBJCHUSA Ha 3T-
HHYeCKHe KYJIbTYDbl MHOTo06pa3Hbl. OcobeHHO 3TO XapaKTepHO As 3a-
pyGexXHOM HayuHOW STHOIOrMYECKOMH (2aHTPOMOJOrMYEeCKOM) TPaLHLIUH.
B xpaTKOM 0030p€ HEeT BO3MOXHOCTH aHANTH3UPOBATE UCTOUHMKH 1aXe MO
TeMATHYECKUM [PYINaM, MOCKOABKY B KaX0W U3 TAKUX rpynn yBUIACB-
1Ke CBET PaboThl HCHUCIAIOTCH COTHSMM (BIIPOYEM, 3TO OTYACTH CAC/IAHO
A. H. IMCKOBBIM B CBOEi KHMIE B pasaese «MeTonsl STHO3KOIOTUYECKOH
skernepTu3bi»’). C 1980-x ronos NpuHLUMIHUAILHO HOBOW JIMHUEH pa3Bu-
TSt STHONOTMY Ha 3anane cTajla OpMeHTALMs! 3HaYUTEIbHOM YacTH Npo-
(eCCUOHATIOB Ha NMPAKTHYECKYIO NEATENBHOCTBS, BKIIOYAIOLUYI0 KOHCYIb-
THPOBAHHUE M SKCINEPTU3Y MO 3aKa3aM HaCTHBIX, IOCYAapCTBEHHBIX U MEXKIY-
HapomHbIX opraHusaumii. [lpodeccuonaipHbie accouraly U OOILECTBA
CMELMATMCTOB MO NMPUKJIAAHON 3THOMOrHU (KYJIbTYPHOMH /CcCoLMaNbHOM aH-
TPOMOJIOrMM) yxe B KoHle 1980-x — Hayane 1990-x ronos neAcTBOBAIH
s CILIA, Benukobpuranuu, Kanane, @paHuuu u Apyrux cTpaHax 3anana’.
Cpeny rocynapcTB «TPETHETO MUPa» MPaKTHYECKasl ITHOAOrUS Iojyduia
Haubonbiuee pazsutue B MUuauu, Mekcuke u [lepy, rae MMEIOTCsI COOTBET-
CTBYIOLLME TOCYIapCTBEHHBIE MCCNENOBATENbCKHE W AAMHHUCTPAaTHBHbIE
yupexaeHusi8. Ha X111 MexayHapoqHOM KOHIPECCE aHTPOIMONOrMYECKUX
¥ 3THOJIOTHYECKUX HavK (. Mexuko, 1993 r.) 6sina co3nana Hoeast Komuc-
cus MeXxnyHapoaHOro Co03a aHTPONOIOTHYECKHUX U STHONOIHYECKHX Ha-
yk (MCADH) «AHTpononorusi B monutike 1 npaktuke»®. B 1990-e roasl
3a pyBexKoM ObUTH OMyOIHMKOBAHbI ABa aBTOPUTETHBIX OUOIMOorpaduyecKnx
CIpPaBOYHMKA MO MPUKIANHBIM UCCICA0BAHUAM B @aHTPOMOIOTrMHK M COLIM-
OJIOTMHM AHTTIOSI3BIYHBIX CTPAH MMPa — PaCIIMPEHHOE NePeU3IaHNne aHHO-
THPOBaHHOI Gubanorpaduy HayuyHbIX NYOIMKAUKI N0 NPUKNALHOM aHT-
POTIOJIOrMM, cocTaBineHHOi [JxoHoM BaH YunnureHom!? 4 aHHOTHPOBaHHAS
Oubnuorpadus NPUKIAOHBIX AHTPONONOTHYECKHX W COLMOMOrMYECKHX
ucenenosanuit 1975—93 ronos, NOArOTOBIEHHAA IKCNEPTaMK M MTOCTOSH -
HBIMM KOHCYJIbTaHTaMM Bcemuproro 6axka B nepuon 1975-93 rril Oba
u3nauus comepxar bonee 800 pedpepatuBHbIX crateit!2. Ux aHanusy no-
CBAllleHa crelMaibHas riasa (aBrop A. H. IMckoB) HenaBHO ony6nu-
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KOBaHHO#M MoHorpaduu!ld. B kpatkoM 0630pe Mbl JMLIb PE31OMUpyey:
HecMOTps Ha 20-eTHU I EPUOI AKTUBHOM paboThl 3apyOeXKHbIX KYJIbTyp-
HbBIX aHTPOINOJIOrOB Ha IONPULIE COLMANIBHOTO YIIPABIEHHUS, ClENyeT nee
X€ KOHCTaTUPOBATh, YTO 110KA B UX CPEJE HE CIOXMIOCH KaKUX-TO LEeocr-
HBIX KOHLENTYaJIbHbIX HallpaBleHHit B Chepe 3THOMOTHHECKOM MpakTHky,

BMecTe ¢ TeM MHOTOe M3 ONbiTa 3apYOeXHbIX aKaTeMHYECKUX Clelus-
JIMCTOB MOXHO TaK MJIM MHA4e MPUHSATH BO BHUMAHUE B XOJIE pa3paborky
POCCHHCKOW KOHLENLUWU FOCYNapCTBEHHOM 3THOMOIMYECKOH 3KCepry-
3bl. B yacTHOCTH, OYEHDb BAXKHBIM SIBASETCS OIBIT aHANM3a JEATENBHOCT
MECTHBIX aIMUHUCTPAUMi U MX NPSAMOrO U KOCBEHHOrO BO3ACHCTBYS Ha
3THOKYJIBTYPHBIE IPYIIB HaceaeHust 14,

OTeueCcTBEHHBIX MCCNEN0BAHUN O MHTEPECYIOLEH HAc TeMe ropasmo
MEHBILE, YTO CBA3AHO C OTHOCUTEIBHO HEGOJBIIUM OMBITOM 3THOMOrOR
B COLMAIBHOM YIIpaBJIeHHH 1 c1aboit pa3paboTaHHOCTBIO B HAyKe npobney
B3aMMOOTHOLUEHHUH rocyapcTBa M aTHUYecKux obuHocteit. Ho 1 3neck, mo
Hallle} OLIEHKE, YKe HaCUMThIBaeTcs 6osiee TpexcoT paboT, UMEIOLLINX Heno-
CPeICTBEHHOE OTHOLIEHHUE K IaHHOM npobnemMe. ToNbKO 10 BONPOcaM aan-
TallUM TAK Ha3biBacMOro abopureHHoOro (0ObIYHOro) NnpaBa K HBIHELIHUM
COLMAbHBIM YCIIOBUSIM HOBbIE MCCNEAOBAHUSA UCYUCASIOTCA JecaTKaMuls,

Cpeau ob1ieTeopeTYecKux paboT caeayer, NPexae BCero, YINOMSHYTh
cTaTbi U MoHOrpaduu B. A. Tuwkosalé u M. H. [y6orno!7, a Takxke teo-
peTHKo-npakTudeckue patorsl JI. M. Jpobuxepoii!s. BaxHbl Takke uc-
cnenoBanus C. A. ApyrioHosal9, C. B. CokonoBckoro20 u psia npyrux2..

YyactBys B pa3paboTKe 3aKOHOB ¥ WHBIX [1PABOBbLIX HOPM, OTEYECTBEH-
Hble 3THOJIOTH y3Ke BO MHOroM npeycneny. OcobeHHO MHTEHCUBHO aKaze-
MUYeCKHe pabOTHUKH COTPYAHMUYATHU C NPABOBEAAMU U 3aKOHOATEIAMHU
B 1994—96 ronax22. 1o BONHE MOHATHBEIM NPHYMHAM HaubONee aKTHBHEI
B 3TOM OTHOLLUEHHUM OKA3aJIMCh UCC/IEAOBATENH MAJIOYUCIEHHBIX HAPOJI0B
Cegepa?l. [opa3no cioxHee ObLTIO AHAIM3UPOBATh BIMSHHE COLMATLHOIO
yNpaBieHus Ha 3THUYECKUE OOWHOCTU B TYCTOHACEJEHHBIX perMoHax
Poccuu, rae omibKyU aiMUHUCTPUPOBAHKS 0003HAYEHBI HE CTOJb SIBHOM,

B naHHOM 0630pe HET BO3MOXHOCTH AHAIM3MPOBATh MACCY Hay4YHOM
JMTepaTyphl, U3aaBaeMoll B peruoHax Poccuu. [Ipuxonures nuure ynoms-
HYTb, YTO CYLLECTBYET CEPHUs MyOMUKALMHE STHONOTMYECKOTO MOHUTOPHHTA
B pamkax nporpammbl KOnecko MOST, B teuenune 1997 u 1998 ronos ony6-
nuKoBaHo 6osee 15 moHorpaduit, aBTOpaMu KOTOPBIX ABISIOTCH Crielua-
JIMCTBI U3 perHoHoB2S, MoHorpaduu NUILYTCS MO CTAHAAPTHOMY pyOpH-
Karopy, B KOTOPOM, B YaCTHOCTH, NOJIY4HIN OTPAXEHHE TAKHE TeMBL: «3JT-
HHYECKOE INpeaCcTaBUTENbCTBO B OpraHax perMoHanbHOM BracTu», «Kom-
JIEKTUBHBIE MpaBa», «ABTOPUTET MECTHBIX JIMAEPOB», «PeruoHansHoe
KYABTYPHOE NIOMHHHUPOBaHue», « I3aMeHeHUs B CaMOCO3HAHHM», «DTHHYE-
CKHE CTEPEOTHIIbI», «[pynnosbie TPEGOBAaHHS U XKaJTOOBI»26,
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HakoHell, HeJib3s He YIIOMSIHYTb ¥ CHIeLMalbHbIE TPYIbl COTPYIHUKOB
cexropa STHUYECKOM aKoorund MHCTUTYTA STHONOIMM M AHTPONONIOrHH
PAH. B nepuoi UHTEHCUBHBIX MCCNIENOBaHUI B C(epe 3THONOTHYECKOM
skeriepTi3bl B 1990-€ rofbl My ony6aMKOBaHO HECKOIBbKO MOHOTpaduit
j 6onee MATUOECATH HAyYHBIX CTaTeH. PaboThl MOCBALUEHE! Pe3yJbTaTaM
psia 9KCTIEPTH3 COLMATIBHO 3HAUMMBbIX MPOEKTOB (Taxux, HarpuMmep, Kak
crpoutensetso Katynekoit I'9C), a takxe GyHIaMEHTaIbHBIM 101X0AaM
jl METOIAM SKCIIEPTHBIX UCCIEAOBAaHUM B 0061acTH 3THONOTHU. OT Apyrux
JcCNeNOBaHMI 3TO HamnpaBieHUe OTAMYAETCs TeM, 4TO B TeyeHue 10 et
0HO BbII0 OPUEHTUPOBAHO Ha co3aaHue 3DEKTHBHOI HOPMBbI KOHTPOS
32 AeCTBUAMMU JIULL, MPUHUMAIOLIKX PELIEHUs, 4TOOL! B pOCCUICKOM 06-
mecTBe Obl1a cosnaHa 3GdeKTUBHAs MOIE/b 3alUMThl ITHOKYIBTYPHOU
cpenbl HaceeHUS.

B peaynsrare 6bU10 BbIpaboTaHO NMpeacTaBieHUe 06 3THOMOrMYecKoH
9KCTIEpTH3e KaK KOMIUIEKCE CTAHAAPTU3UPOBAHHEIX HAyYHbIX MCCNEN0Ba-
HHit, HAMPaBIEHHBIX HA OLUEHKY BO3MOXHbBIX 3THOCOLUATBHBIX NTOCIENCT-
Uil YNIPaBAEHYECKON AEATENBHOCTH (MOA 3THOCOUMANbHBIMH MOCAEACT-
pUSIMY YTIPaBJEHUS MMOHUMAIOTCA JIo6ble aOIMUHUCTPATUBHBIE pPEILEHNS,
KOTOpBIE BO3AEMCTBYIOT HA 3THOKYJ/IBTYPHYIO CPElly U HaceNleHUE).

[MaBHas LeNb 3THONOMMYECKON 3KCMEPTU3bl — NpPEeNyNnpeauTh pacnan
O6LIHOCTH HACENIeHHS, MPOBOLIMPYEMBbIit YIIPaBAEHYECKOU nesTebHOC-
1610. [Ipu 3TOM 0coB0€ BHUMaHKE yaensaercd npobieMe COXpaHEHUS OT-
HOKY/IETYDHOM Cpelbl, MOAAEPX UBAIOLLEH 3TOM OOLIHOCTb. DTHOKYILTYP-
Has cpefa Nnpeacrasaser co0oil pe3ysbTaThl, CPEACTBO U NPOLECC KOJIEK-
THBHOTO CYIIECTBOBAaHUSA Jtofeit. DTO MOHATHE OGBLEOUHSIET HE TONLKO
A3bIKY 00ILIEHHs!, OBITOBbIE HOPMBI Y MIPaBHJIa, HO U X031 HCTBEHHO-3KOHO-
MHYECKHE BUAbI AEATEJbHOCTH CO CNeUUGUKON MECTHBIX TPAIULUM U KO-
JIOpUTa. DTO TAKXKe KOJUIEKTUBHAA TICUXO0JIOMHS, KOJUIEKTHBHOE OCO3HAHUE
MeCTHOM OBLLHOCTH M MO POOMHBI, U elle — CJIOXHAsl CUCTEMA MO3U-
THBHBIX IICHXOJIOrHUECKHX YCTAHOBOK JIIOIeH 110 OTHOHIEH IO K OKPYXalo-
KM eCcTeCTBEHHO-reorpadUueckuM ycnoBusM. HemocpeacTBeHHYIO
CBSI3b C STHOKY/IBTYPHOMH Cpeaoid UMEIOT MHOTHE PUPOAHEIE U UCTOPHYE-
ckue 0O beKThl. PaspylueHue 3STHOKY/IBTYPHOM cpeabl 1830praHu3yeT cpeny
XU3HHM JTIOfEi. DTO, B CBOIO OYEPENb, PUBOIUT K PACIIATHIBAHKIO U pac-
NMafy STHOKYJBTYPHBIX MDY M OOLHOCTH HaceneHUs. YTparta OOILHOCTH,
BCBOIO O4€peb, CTUMYIUPYET COLMANbHBIE NPOOIEMBI, B YHC/IE KOTOPBIX —
MPECTYNHOCTh, MEXTPYIIIOBOH aHTArOHU3M, HU3MUECKast ¥ NCUXHUYECKas]
3a00/1€BaEMOCTb ¥ MHOTOE APYroe.

ApxuM MpUMEPOM pas3pylIeHUs STHOKYILTYPHOM CPEMbl M CAEIyioLIe-
r0 32 3TMM pacnana 3THHYECKOWU OOLLHOCTH CAYXMT CUTYyalus, B KOTOPO#H
O0Ka3bIBAIOTCSI Hauboee yA3BMMble a0OPUTeHHBIE MEHBIIMHCTBA. ANIKOTO-
NH3M, COLIMANbHAsl araTHsl, pacClpoOCTPaHEHUE [ICUXOMATONOIMK, CYMLIM
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XapakTepHbI HE TOJIBKO ISl MAJIOYHCIIEHHBIX STHUYECKMX TPYMN KOHo-
MMYECKHU HEOIaronoyyHelX peruoHoB poccuitckoro CeBepa, HO U A ce.
BEPOaMEPUKAHCKUX aBOPUTreHHBIX MEHBILWHCTB. Y 3THOJIOTOB YXe NaBHg
CYILECTBYET YOEXIEHHUE, YTO OMNPEACSECHHbIE «TPadMLMOHHBIE 3aHSTHg
UTPAIOT BAXHYIO POJIb B COXPAHEHMM KAK KYJIBTYPHBIX UEHHOCTEH, TaK i thy-
3MYECKOr0 ¥ MOPAILHO-TICUXONOTMYECKOTO COCTOSIHUSA MPEACTABUTE e
MaJIO4MCIAEHHbBIX HApOLOB»27,

Kazanocs 6bl, 10CTaTOYHO pa3paboTaTh IOPUIUYECKHE MEXAHHUIMB 3a-
LIMTBI KYJALTYPbI U 3TOr0 OYAET BMOJHE AOCTAaTOYHO WISl OcableHus ocr-
POTBI NEPEYUCIEHHBIX TPODBaeM — TeM DoJIee, YTO Ha Ceif CYET YXe UMeeTcy
3HAYUTENbHBIH OMBIT B OTHOLIEHUU ONATh-TaKU aDOPUTeHHBIX HAPOAOB.
TpanvunoHHas XU3Hb MEHbLIMHCTB OXPAHSETCs CHCTEMO# 3aKoHOB B CIIIA,
Kanane, Ascrpaimu, bpasunuu u apyrux crpaHax. B Poccuun Hawbonee
WHTEHCUBHO B 3TOM HaMpaBJIeHHU Pa3BUBAETCH PErHOHANLHOE ANMUHHCT-
pUpOBaHKe, Npexnae Bcero B XaHThl-MaHcuiickoM u fmano-HeHeukoy
aBTOHOMHBIX OKpYTax.

OnHako B 1aHHO# chepe MMeeTcst Macca TPYAHOCTeH28, Cpe KOTOpbIx
camasi raBHas — CyOBeKTUBU3M M KOCHOCTD 3aKOHA KaK OCHOBHOTO MHCT-
pyMeHTa peuleHus npobiaeM. Kro-To B COOTBETCTBUM C HOPHIMYECKHUM
HOPMAaTHBOM MMEET «IPABO Ha TPAAUIMIO», a KTO-TO — HeT. [1puueM ocHo-
BaHHUEM K 3TOMY, HECMOTPSI HA MHOTOYMCIIEHHbIE OTOBOPKM M «MEXaHM3-
MBI UACHTUDUKAUU K>, PAKTUYECKU CAYXAT KPUTEPUM STHUYECKOH U pa-
COBOM nMpuHannexXxHocTy. ITOHATHO, YTO Takas NpaBoBas «CUCTEMA» MO-
XeT PYHKUMOHUPOBATD JIMIIb HA nepudeprHy 00111eCTBa ¥ TOCyaapeTsa, T0
€CTb B OYKBATLHOM CMBICIIE B TAire MM NMYCTHIHE.

Ho naxe ecnu xak-T1o 000 TH CTOPOHOU 3TOT BONPOC, UMEETCS W Apyras
TpynHoOpa3peuumas npobnema. [ego B TOM, UTO 4YeloBEYECKasl KYJbTypa
JaXKE Y CaMbIX MATOYUCIEHHBIX U «[TPHMUTHBHBIX» 3THUYECKUMX IPYIIIT MHO-
rorpaHHa u pasHoobpasHa. K ToMy e OHa elle M3MEHYMBA H [JIACTHYHA.
M nosToMy HET BO3MOXHOCTH HanucaTh OOWH, ABa UK MHOXECTBO 0Xpa-
HUTEbHBIX 3aKOHOB, [e OLUTH Obl YYTEHBI BCE €€ 'PaHK U, KCTATH TOBOpS,
NPOTUBOpEYUs. A UCXONS U3 HbIHEIIHUX JOCTUXEHU N HAYKH ClienyeT Tak-
Ke 100aBUTh, YTO TPYAHO ObLIO Obl yKa3aTb NpaBOBemaM, Kakas 4acTb
KOHKPETHOH! KyJIbTYpbl [JIJaBHAs ¥ TPeOYeT 3aKOHONATENbHOM MONIEPXKKH,
a Kakasi — BTOpOCTelneHHasn 2%,

KyneTypa 1 ee HOCHTENH COCYLLUECTBYIOT 10 HEKOTOPOIt CTENEHH aBTo-
HOMHO. 3aKOH e HE MOXET YUUThIBATE STY KOJUIM3KI0. BO3MOXEH TONBKO
TAKOIl BADMAHT: eCNIM AaHHOE (DU3UYECKOE WU IOPUIUYECKOE «THULIO» AB-
J1sieTcs CYOBEKTOM [1paBa, TO 3TO 03HAYAET, YTO OHO — HOCUTENb TPAXULIU-
OHHOM KYJBTYDbL.

st pa3paboTKK TEOPHM 3THOJIOIHYECKOR IKCIIEPTHU3LI NIPEXAe BCEro
HeOOGXONMMO MMETh ICHOE MPeACTABIEHHE O TOM, KaK COUMaIbHOE YNpaB-
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jeHHe BO3AEHCTBYET Ha 3THUYECKYIO KYJABTYPY B HBIHEIIHUX YCIIOBHSX
pa3BUTHSI POCCHIICKOTrO OBILIECTBA. J17151 3TOrO HYXHbI CBEICHUS! O [TOC/IeL-
CTBHSX BHEAPEHMUS 3HAYUTEIbHBIX PETMOHANBHBIX POEKTOB U JIOCTATOYHO
[0/IHASl KAPTMHA TaK Ha3bIBAEMOr'0 NIPaBOBOro MPOCTPAHCTBA (I10Is1), B YC/I0-
pgX KOTOPOTO HBIHE CYLIECTBYIOT 3THUYecKKe rpymisl Poccuun. Orcrona
eIeAyeT, YTO A1 JaNbHE HLUMX TEOPETUYECKHMX NOCTPOEHUH HEOOXOAMM:

— QHAIU3 ¥ 0DOOILEHNUE IMHOCOUUAALHBIX NOCAEOCMEUIl Pe2UOHAABHO20
ynpagaenus ¢ Poccuticko Dedepauuu;

— aHAMU3 U 0000LIeHHE 3akonodameascmea cybsermos hedepayuu, pac-
cMaAMpUEaeMo20 KaK paxmop 6030elicmeus Ha NTHUHECKYI0 Ky1bmypy Hapo-
108 Poccun;

— 0000IIEHHE OMBITA IKCMNEPTU3Bl B CMEXHBIX HAYYHBIX AUCLIUTITMHAX
il IPAKTUYECKOI NEATENBHOCTH;

— co3maHHe 6aHKa NaHHBIX U KapThl «JTHorpagHuyeckas U3y4eHHOCTh
perHoHOB Poccuu uis Le/iel TpoBeaeHUst STHOJIOTHYECKOU IKCIEPTU3bI».

OcTaHOBMMCS MMOAPOOHEE HA ITUX TEMATHYECKUX HAMpPaBACHHAX.

H3ydeHHE 3THOCOLMAIbHBIX MOCIEACTBUM PErHOHAIBHOIO YIipanse-
Hig MBI B JanbHelweM riaHupyeM GOpMHUpOBaTh 10 OTHOMY CTaHIapTy
(emacnopT» TEPPUTOPHMU):

1) UMEBLLIME MECTO 3HAYUTENBHBIE 1S PETMOHA NPOEKThI M YNpPaBjeH-
yecKMe pelueHUsl (IaThl, 3aKa3YMK, UCMONHUTENU, LEH, 3aBepLUEH/He3a-
BEpLLEH);

2) BOBJIEYEHHBIE B NPOEKT TEPPUTOPUM U HaceNeHue (TPaHUILbI);

3) oM MansHbIe pe3yasTaThl OCYLIECTBIEHHbIX POEKTOB;

4) 0011eCTBEHH b PE30HAHC U MHEHUA HE3aBUCUMBIX 3KCIEPTOB;

5) oueHKa couManbHbIX U KYABTYPHbIX MOCAEACTBUI MPOEKTOB MO Crie-
uHansHOM MeTtommukel— (a) Tekyuiue nocnenctBus, (0) BEpOSTHBIE TM0-
CIIEACTBUSL.

Bropoe BaxHei1ee TeMaTHYecKoe HarpapieHUe — U3y4eHHUE 3aKOHO-
HaTeNbCTBa CYOBEKTOB (befiepallii ¢ TOYKH 3PEHHSI [IPSIMOrO U KOCBEHHOIO
BO3OEHCTBMS Ha STHUYECKYIO KYABTYPY — NPEACTAB/ISIETCS HAM Kak NOCTpO-
eHHE HEKOTOpOM KinaccudUKallUK CYIIECTBYIOUIMX PETHOHANIBHBIX 3aKO-
HONATENbHBIX AKTOB IT0 MX MOTEHLIHMATLHOMY BIMSIHHIO HA MECTHYIO 3THO-
KYTLTYPHYIO CPely M COCTOSIHME MEeXHaUMOHaIbHbIX OTHOIUeHMWH. [lo-
CKOJIbKY 3a I'Obl POCCUIMCKOM CaMOCTOATEILHOCTH PETMOHANIBHBIE AKThl
UCYUCTISIOTCA MHOTHMM JIECSITKAMM U JaXe COTHSIMU, MX aHATU3 Takxke Oy-
[T OCYILECTBAATLCA MO CreuraibHoit MeToankes!.

BcrniomorarenbHOe TeMaTH4eCKOe MCCNeNoBaHUE «O0ODILEHME OnbITa
3KCMePTU3bl» MPENNONaraeTcsl MPOBECTH MO TAKUM HAarpaBlCHUsIM: aHa-
M3 U o0obLIEHHE ONbITa IKCMEPTHON 3THONOTMYECKON MESITeIbHOCTH
cneuuanucToB BeemupHoro 6aHKa; THIONOrUS B3aMMONEHCTBMUSI Frocyaap-
CTBEHHBIX CTDYKTYD M 3THOKY/IBLTYPHBIX OBLIHOCTEH MPH peleHuu Npo-
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6sem npupononons3osanus (onsit CIUA, Kanaasl, Poccuu); onpir yyac-
THsl B 3KCMIEPTH3€E NIPOEKTOB POCCHHCKMX STHOJIOTOB U COLIMOJIOTOB,

CobcTBeHHO pa3paboTka «KOHLEMUIUHY rocy1apcTBeHHOM STHOMOTHYe-
CKOJ 3KCnepTu3bl» OYAET BKIIOYATh CEAYIOUIME PA3AEbl:

— CoLManbHAas MOTPEOHOCTD B YYPeXAEHUM NPAKTUKHU [OCYAAPCTBEHH)
STHOJIOTMYECKOM SKCMEPTH3bI XO3MCTBEHHOM M MHOW COLMANBHO 31
YUMOM IeATeNbHOCTH;

— UEJIK U 3a0a4YH SKCIIEPTHU3HI;

— OOBEKTHI 9KCNEPTH3bI;

— OCHOBHBIE 3JIEMEHTbI TEOPHH U TEPMHUHOJIOTHS;

— KpHUTEpHH;

— MPUHLMIBI OPraAHU3ALMYU ¥ METObI [IPOBENEHMST DKCIIEPTU3HI;

— MOIXOMIbl IETHTUMHOTO OPOPMIICHHSI 3THONIOTHYECKOH! IKCIIEPTH3E

— PEKOMEHIATE/NbHbIE U CrPAHMYUTENbHBIE (QYHKLMHU SKCIIEPTH3H:
TIPHHLIMAI [JIACHOCTH PEe3YJ/IbTaTOoB;

— 3dKa34MKH U MNOOpAIYMKH;

— IOAroTOBKAa Hay4YHOM 0a3bl U HAYYHbIX KaIpPOB rOCYAapCTBEHHOM 3THO-
JIOTUYECKOM 3KCIIEPTH3bI (BY30BCKOE O0y4YEHME U NTpoYee);

— OTanbl BHEAPEHHUSA NPAKTUKU FOCYOAPCTBEHHOM 3THOJIOTHYECKOI 3KC-
MepTU3bl (1-# 3Tan — CO3MaHME «TeMaTHYECKMX TUIOLIANOK» B MECTAX,
IZie 0COOEHHO pa3pyllieH STHOKY/IBTYpHasi cpena, 2-# 3Tan — pacnpo-
CTpaHeHHe OCHOBHBLIX MOJIOXEHWH 3aKOoHAa 00 3THOMOTMYECKOil 3Kc-
NIEPTH3e HA HEKOTOPhIe CYOBEeKTH haepaluy, 3-i STal — BBELEHHUE 3a-
KOHa B OBILIEPOCCUICKYIO MPAKTHKY).

[IprHuMnManbHas cxema MpoBeJeHNUs STHOSKOIOIHYECKOH SKCIepTH-
3bl IPEACTaBJIAET COOOH KOMIIEKC Pa3HOOTPACJIEBBEIX HAYYHBIX 3KCIIpecc-
MCCNIeN0BaHW I, MPOM3BOAMMBIX B 3HAUYUTEILHOM CTENEHU aBTOHOMHO, HO
06BEIMHEHHBIX LeNAMHU, OOBEKTOM U STalaMu U3y4yeHus. [IpuHLMn 9Kc-
NEPTU3bl COCTOMUT B crienyiolieM. CneuranucTsl pa3HbIx 001acTe Hayy-
HBIX 3HAHHH AHAIW3UPYIOT MPOEKT C TOYKH 3PEHHA NOCHEACTBUHA [T MECT-
HOM 3THOKY/IBTYDHOM Cpelbl U OOLIHOCTY HaceneHus. [Ipu 3ToM nepso-
04YepeJHOe BHUMAHUE YNENSIETCA aHAIM3Y M NPOTHO3Y demozpagpuueckoi
yemousugocmu HaCeNeHUsl ¥ ITHUYECKUX COOOLIECTB B €r0 COCTABE; BONpO-
CaM CO4UAAbHO-3KOHOMUHECKOU ycmoiMueéocmu; NPOOIEMAM SMHOKYALINYD-
HOUl U COUUAABHO-NCUXOA0UHECKOU UHMEZPUPOBAHHOCMU MECTHBIX CO06-
ILIECTB; npobaemam coxpannocmu 300poess HaceneHus . Jlaiee oLeHUuBaloTe
BO3MOXHBIE PE3YJIbTAThl BHEAPEHHS [TPOEKTA, B YUCE KOTOPBIX MOTYT ObITh
Kak G/1aronprsATHbIE NOCAENCTBHS (NOAAEPXKUBAIOIINE MECTHYIO 3THOKYIIb-
TYPHYIO Cpelly ¥ OGLIHOCTh HacesIeHHs ), TaK U HeGJIAroNpHATHbIE. DKCrep-
TH3a NPOU3BOIUTCS MPH YCJIOBMH INTACHOCTU PE3Y/ILTATOB UCCIENOBAHUM.

Hsl STHONOTHYECKOM IKCMePTH3bl 06513aTeIbHBIM SBJSAETCH PHHLIHKI
U3YYeHHs] He OTHEJIbHBIX KaTeropuit nionei mo HaluMOHANBHON NMpHHAl-

250



JIEXHOCTH, @ HACEJIEHHS B LIEJIOM, 3TO O3HAYAET, YTO STHHYECKME U ITHO-
KyTBTYPHbIE TPYNIIIbl BCEIa paCCMaTPUBAIOTCA KakK 4acTh MECTHOrO c000-
1ecTBa WM ODIIHOCTU C EAMHOM STHOKYJIBTYPHOM Cperoit. Cpena npu
3TOM MOXET UMETh, KaK YXK€ YKa3blBalOCh, JIOKAJIbHbIC U IPYIITOBBIE OCO-
feHHOCTH B NpeJesiax u3y4aeMoro apeana.

B caMOM LIMPOKOM CMBIC/IE «HACEeIEHUe» — 3TO XUTENU (TOUHEE He-
CKOJIBKO TIOKOJNEHUIA XHUTeNeit) ONpeneNeHHON TepPUTOPHH, OObEAMHEH-
Hble HEKOTOPBIM B3aumozeiictaueM. CouranbHOe B3aUMOAENCTBIE CBsI3a-
HO C MepepacrpeIe/leHUEM MaTepHaTbHbIX 1 HHPOPMaLMOHHbIX TOTOKOB,
B MCITOJIb30BAHMHU KOTOPBIX HY)XXAaeTcs 00o/blas 4aCTh HaCEICHUsl.

B3auMoaeicTBYE, KaK NpPIMOe, TaK M ONoCcpelOBaHHOE, UrpaeT ABosi-
KyI0 pOJib: OHO OJTHOBPEMEHHO CILIAYMBAeT M, BMECTE C TEM, DEITIAMEHTH~
pyeT, @ MHOTIA ¥ PasbeNUHSIET JII0[eH. ITO BeleT K 00pa30BaHKI0 HEKOTO-
pHIX YCTOHYMBBIX COLMAIBHBIX M TEPPUTOPHABHBIX CTPYKTYP, BKII0Yas
CTPYKTYPHI yripaBieHust. CTpyKTypHpOBaHHOCTb HaCeIeHMs OTPaXaeT ypo-
BeHb Pa3BUTOCTH BHYTPEHHUX MHTETPALIMOHHBIX [TPOLIECCOB. TeOpeTHYECKH,
WHTErpaLlsi pa3BUBAETCS OT MOMEHTA IMOsIBJIEHUS] Ha KOHKPETHOW TEppH-
TOPUH «CITY4aifHOrO» HaceNneHus, yepes P y3HyIio 0OIIHOCTD — K KOHCO-
JNMIMPOBAHHOI OBIHOCTH. B peanbHON XU3HM TMPUMEDPBI «CIY4aiHOro»
HaceNeHWs JOBOJMBHO peaku. [Jaxe B cUTyauMUd MUHUMANTbHBIX B3aMMHBIX
KOHTAKTOB, 4YTO, HANPUMED, XapaKTepHO s XUTeJlel KPYIHBIX aIMUHUC-
TpaTHBHBIX obnacreit Poccuu, MHTErpallMOHHbIE TEHACHLIMM IPOSABIAIOTCA
JOCTATOYHO OTYETIAMBO B CHCTEME MECTHOIO YITPABIEHMA, DA3BUTHS TPaHC-
NOPTHBIX ¥ WHBIX KOMMYHUKaUM, HHOPACTPYKTYphl. Pe3ynbraTtoM siBis-
eTCs TAK Ha3bIBaeMasi [orpaHuyHas nepudepus — paspexeHue CeTH moce-
NeHMit ¥ ocnabreHue X039 CTBEHHO-3KOHOMUYECKO! aKTUBHOCTH BOIH3H
[PaHULL aIMHHUCTPATUBHOM TeppUTOPHUM. TakuM 0OpasoM, NOCTOSHHOE
HaceleHHe NOYTH BCErIa ODHAPYXMBAET NPU3HAKU OOLHOCTH.

Hacenesue MOXHO MPUYMCIUTD K paspsany OOLIHOCTH (COOOLIECTBY),
ec/Ii YpOBEHb BHYTPEHHETO B3aUMOJEHCTBUA U CTDYKTYPHPOBAHHOCTH a-
€T BO3MOXHOCTb Il KOJUIEKTUBHOIO (KOOMEeparuBHOro) CyLLeCTBOBAHHUS.
[lpy JOCTATOYHOM YPOBHE MHTErpalMu, HaTH4KMe OGLHOCTHA MOJKPEnIs-
ETCS1 €6 OCO3HAHMWEM. R

[lo YpOBHIO Pa3sBUTHSA CaMOOPraHU3alUU Pa3IMYalOT «Cly4anHOe»,
1 dy3HOE U KOHCONMUAMPOBaHHOe HaceneHue. CaMoopraHu3auus Ha-
Ce/leHUs OTPaXaeT CTPYKTYDPY MEXJIMYHOCTHOTO M STHOKYJIBTYPHOro 06-
LIEHUS.

TpyaHO 6bU10 6b OTHICKAT IIPUMEPDI AOCONTIOTHO «CJTy4aiiHOTO» Hace-
neHus, 6e3 Kakux 6bl TO HY GBUIO BADMAHTOB CAMOOPraHu3aLKu. B 3aBu-
CUMOCTH OT YacTOThl M YIOPAAOYEHHOCTH KaHAJIO0B B3aWMOAEHCTBHA,
MOXHO pacCMaTpMBaTh KOHKPETHOE HaceleHHe KaK OTHOCUTENBHO Aund-
by3Hoe (co cnaboi camoopraHu3aLneit) Ui OTHOCUTENbHO CTIJIOYEHHOE.
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B nubdy3Hom HaceIeHMH MEATHYHOCTHOE 1t MEXIPYTITIOBOE B3anMogei.
CTBUE OCHOBAHO Ha NMPeod/anaHum HEYCTONYHBBIX U aHOHHMHBIX CBA3ej;
Y HacesneHUs ¢ BLICOKOW CTENEeHbIO BHYTPEHHEH HHTErpaLuu B3aUMogeii-
CTBUE M OBLIEHUE NMPOUCXOAMUT MO OTHOCUTEIBHO MOCTOSHHBIM KaHanay,
MHOTHE CBSI3M NePCOH U(PULIMPOBAHBI.

B auddysHom HaceneHUM MEXIHUYHOCTHBIE W IPYNIIOBbLIE KOHTAKTY
OTpaHMYeHbl PAMKaMU MPOM3BOACTBEHHOI ACHTEIBHOCTH, & COCeaCKoe,
3THOKY/ILTYPHOE U 3eMJIsiyeckoe ObIIeHHE OTOABHHYTO Ha 3aIHHUiT muay
uiu Boobuwe oTcyTcTBYeT. Takasi cMTyauusl, HalipuMep, XapakTepHa ang
rOpOJICKOTrO HacesieHHst esporeiickoit yactu Poccun. Kpome Toro, B Tud-
(y3HOM HaceseHUM KpaiiHe cnada 3THOKYALTYpHAs CPeNa, B CBA3MU ¢ yey
BO3pacTaeT 3aliKTHas POJb 3THOIKOJIOTMUYECKOR 3KCTIEPTU3EL.

DTHOIKOJOIHYECKAs DKCIEPTH3a CTPEMMTCH BOCHPEIATCTBORATH Ta-
KUM YNpaBleHYECKUM e HCTBUSIM, KOTOPBIE IPUBOASIT K SBHOMY Ocnabie-
HUIO BHYTPEHHEH MHTerpauMu Hacenenus. s 3Toi ueau 3Kcneprusa
ONepupyeT CreUuhUYIECKUM MOHATHEM <«Hacerenue nod 6o3deicmeuenm,
KOTOpoe 0003Ha4aeT COBOKYITHOCTD XKUTEEH TEPPUTOPUU, COCTOSILIEH U3
HEMNpepPBIBHBIX U NMPEPLIBUCTHIX (@ B HEKOTOPbLIX CAYYasX U B3aUMOYIANeH-
HBIX) apeanos. B rpeaesiax KOTOpoid BO3MOXHbI NMPOSIBAEHUS NOCIEICTBYI
OCYLIECTB/EHUS MPOEKTA.

PaMKM NOHATUS «HACEJIEHME MO/ BO3JEICTBUEM» HE JIOMIKHbBI BbITh 3a-
JaHbl alipMopHO. B Xoae 3KCnepTU3bl, MO Mepe YTOUHEHUST U MTOCTAHOBKH
HOBBIX 331134, NPeACTaBiAeHue 0 COBOKYITHOCTH JII0AEH U pa3Mepax TeppH-
TOPHM, MOANANAKOLIMX NOA AEHCTBHE MPOEKTa, MOIYT CYLUIECTBEHHO Me-
HAThCA. HekoTopsle MpoeKThl 0Ka3blBalOT AE3WHTErPALIMOHHOE BIMsAHNE
Ha XuTeNiel conpenenbHbIX TEPPUTOPUMA MJIM, HANpUMEP, TOJIbKO Ha 0T-
JENbHBIE TPYIIIEL, BXOASILLIME B COCTAaB HaceJeHUs, 0003HAYEHHOrO B Ipo-
exTe. VI3 3TOrO Cnemyer, 4TO «paMKH» HACeNeHHUsl LISl LIeSIei 3KCMEPTH3b
He JOMKHBI ONMpeNensaThCs pa3paboTYMKaMK 3KCHEPTUPYEMOrQ MpPOEKTa.
Henap3a Mx Takke ycTaHapaIuBaTh 6€3 JOCTaTOYHbIX HA TO OCHOBaHMI No
KakUM-TO GOpMaIbHBLIM KPUTEPUSM (HanpyuMep, MO agMUHUCTPATHBHBIM
rpaHulaM). Apean u HacejleHue, TIOANAdalolMe NOoM OeUCTBHE MTPOEKTa,
YCTAHaB/IUBAKTCH TOABKO B MPOLECCE NPOBEAEHUS] DKCNEPTU3LI M OTHO-
CATCS K HCKITIOUYUTENBHOW KOMITETEHLMH DKCIEPTOB.

IToHsTHE «HaceleHMe» KaK HEKOTOPOE €AMHCTBO XMUTEJIEH KOHKper-
HOU TePPUTOPUH JOTMYCKAET, YTO 0OBEAUHEHHE MOXET GbITh OCHOBAHO Ha
BHYTPEHHUX MPOTHBOpeYusax. OcoBeHHO 3TO XapaKTePHO [UIsi MONITHHY-
HBIX PETMOHOB. ATPUOYTaAMM MHOTHX KPYNHbIX TEPPUTOPUANILHBIX CO00-
ILIECTB SIBISAIOTCA MEXTPYNNOoBas KOHKYPEHLUSI W BHYTPUIPYNNOBOi (a-
BOPUTU3M (FPYIINOBOM 3rOU3M).

[MprMeHUTENBHO K MOJIUITHUYHOMY HACEJIEHHUIO STHOIKOJIOTHUYECKA
9KCIEPTU3A JOMKHA TPOU3BOIUTLCS C NPEAE/IbHON OCTOPOXHOCTBIO M MaK-
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CcUMATBHOI OTBETCTBEHHOCTBIO. [Ipexie Bcero HeobX0aMM aHalK3 3THO-
i KyIETYPHO-TPYILIIOBO# CTPYKTYPbI HaceIeHUst. B 3TOM BOnpoce akenepTsl
CTANKMBAIOTCS CO 3HAYMTEIIHBIMH TPYIAHOCTSAMM, €C/IU MO YTO M3BECTHO
sapanee. [151 AleKBATHOTO NPE/ICTABICHUS O CTPYKTYpe HaceleHHs Tpeby-
joTCsl CEPbE3HbIE UCCIEN0OBAHUA C BOJIbUIMMH 3aTPaTaMH BPEMEHU U MaTe-
pHabHBIX CPEACTB. B rono6HbIx ciyyasx s Lejieit STHOIKON0MHYECKOH
9KCTepTH3bl OrPAHHUYHMBAIOTCS OTHOCHUTE/IbHO JIOCTYITHBIMM [1apaMeTpamH.
[TepeyHCITUM HX:

1) STHUYECKUH COCTAB HACCICHMSI;

2) ucropus (POPMHUPOBAHMS HACENCHUs (MCTOPUKO-KYJILTYPHOE PO~

MCXOXKIEHHE);

3) 9THM4YECKHE OCOBGEHHOCTH pacrpeje/ieH|si HaceleHHsi Mo BHIaM

3aHATOCTH,

4) 3THHUYECKOE MPEACTABHTEIBCTBO B MECTHOM YIIpaBA€HUH U Ipe-

CTHXHBIX cepax AedaTe/IbHOCTH;

5) 3THUYECKME OPraHU3aLMH 1 NApTHH;

6) peasibHble STHOKY/ILTYPHbBIE IPYIIIbl.

[TocneaHUH NMYHKT OOBIYHO HE BKIIOYAETCS B KPYT HCCIE0BATEbCKUX
3a0a4 SKCMEePTH3bl M3-3a BCE TOH XE TPYAOEMKOCTH. Bmecro aTtoro uc-
[0JIb3YIOT TOTOBbIE PE3Y/IbTAaThl 3THOMOIMYECKUX UCCICI0BAHUM WK OKC-
NepTHbIE OLEHKH COOTBETCTBYIOLIMX CIICHHATTUCTCB.

[pynnoBasi CTPYKTypa HACEJIEHUsI OTpaXaeT XapakTep BHYTPEHHEro
BIAUMOACHUCTBMS 1O LIKANC «KOOMEepaLus — aHTaroHM3M». Kak nokassei-
BAET OMBIT, IS LENEH DKCIIEPTH3bl HEOOXONMMbIMU M JOCTAaTOUYHbIMH 51B-
N910TCS CBEOCHMSsl, cobupaemble no nyHktam |-5. Hanuuue kaxaoro
NyHKTa MOCJI€AOBATENIbHO IOBLILIAET HAAEXHOCTb PEe3YJbTUPYIOLIEH
OUEHKH. TaK, NOJIMATHUYHBIM COCTaB HACeJeHUs, TO €CTh HaTu4ue cpenu
XdTesieH MU pa3IMyHONH 3THUYECKOH NPUHAMLIEXKHOCTA U UX YUCIEHHOE
COOTHOLLEHME (MYHKT 1) — hakT, KOTOpHIid caM 1o cede sABNseTCsI OCHOBA-
HHEM IS MOCTAHOBKHK TMMOTE3bl 00 MHTErpalMK MECTHBIX XHUTEIEH MO
STHUYECKOMY npu3Haky. [1pu 3TOM 33a1a4M 3THOSKOJIOTHYECKON 3KCTEp-
TH3bl YCIOXHSIKOTCA: MECTHasl 3THOKYJ/IbTYPHas Cpelia NpencTaeT Kak rno-
NUKYJABTYPHAsI, 4 HaceJleHUe pacCMaTpUBaeTCsl Kak BEpOsTHas COBOKYII-
HOCTb IPYII ¢ pa3sHOOOpa3HBIMU TEHAEHLUMAMM pa3BuTHs. i scHOCTH
npuseneM npumep. Ecnu obcnenyercst oauH 13 paitoHoB CMONEHCKOH 00-
nacty, rae Ha 95—98% HacesneHue STHUYECKW OAHOPOIHO (PYCCKHUE), TOT-
A4 C TOYKH 3PEHHSI 3KCNEPTH3bl TEHACHUMH POXIAaEMOCTH H CMEPTHOCTH
OTPaXAl0T CHUTYALMIO €CTECTBEHHOIO BOCMPOM3BOACTBA BCETO MECTHOIO
HacesleHHsl. MIHBIM n0XeH ObITb MOAXOMd, €CJAM OOBEKTOM 3KCMEPTU3bI
CTIYKMT Kakoi-1u60 aaMHMHUCTPaTMBHBIA paiioH BaukoprocraHa. Tam
HeobxoaMMa NpoBepKa FHNOTE3bl 0 AeMOrpaduiecKoif U STHOKYIBTYPHOM
000cO0IEHHOCTH YHCIEHHO COTMOCTABHMBIX IPYIIN TaTap, 6alKHUp, pYCCKHX.
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Jaxe MOHOSTHUYHbIE apeaibl HEPEAKO BKTIOYAIOT IPYMMbI, UMeiomye
MHIHBUAYabHBIE OCOGEHHOCTM pPa3BUTHsl. OCHOBaHMEM 3TOTO Chyiup
Pa3/IM4HOE HCTOPHUKO-KYNIETYPHOE MPOMCXOXKIEHHE HACETEHUS (TYHKT 2),
Tak, no matepuanam oaHo# M3 akcnepTus’2, B 1990-e roasl npousowmy
CYLIECTBEHHOE U3MEHEHUE NeMOrpa(UyeCcKOro COCTaBa HaCeNeHus B oj-
HOM U3 paitoHoB Tynbckoit o6aacti, rae nmoutu 100% xwureneit cocrapng-
IOT pyCCKHMe. ITO CBA3AHO € NepecesieHneM B paifoH ¢ Hayana 1990-x roxop
PYCCKMX BBIXOJLIEB M3 3aKaBKa3bsl (B 4aCTHOCTH, U3 Ipy3nu) — noromkop
PETMrMO3HBIX CEKTAHTOB — AyX060pueB ¥ MojoKaH. [lo 3TOro Bpemeny
JUIS paitoHa ObITH XapaKTePH bl 3aCTapeBILIHE POLIECCHI AETIOMYISLUH: He-
KJIIOYMTENBHO HU3Kas POXIAEMOCTb, BbICOKasi CMEPTHOCTb (MOYTH B [pa
pasa Bbillie poxaaeMoctd). C nosiBieHHWeM MNepeceseHleB CUTYaluus Ha
MepBblil B3MMISL U3MEHMUIIACh B NYULIYIO CTOPOHY — YAYYLUMIUCH O6Ie
nokasarenu no paiioHy. Ha camom xe nene nenonynsiuus W pacnan obm-
HOCTH MECTHOIO HaceleHUsl NPOA0JXaeTcs, a 6IaronpUaTHbIE OKa3a-
TEeJNM XapaKTepHbI JUUIb JUIS NepecesieHleB, KOTOPbIE CTAPAIOTC XUTh
060cobneHHO (OTAeNbHbIE HaceleHHble MYyHKThl B MaJOIOAHON celp-
CKO# MECTHOCTH).

CTpyKTYpMPOBaHHOCTh MECTHOTO HACEJICHUS N0 3THUYECKHM MPH3Ha-
KaM NMOATBEPXNAETCS 3THHYECKOH KOHUEHTpalLMeil 1Mo BUAaM 3aHATOCTH
(nyHkr 3). Hanpumep, Ha HeKOTOphIX TeppuTopusix KabapnuHo-Banka-
DHHU, I/Ie COMOCTAaBUMA YUCIEHHOCTh TPEX OCHOBHBIX HALIMOHATBHOCTEH —
xabapauHLeB, HankapLeB U PYCCKUX — MEPBEHCTBO MO 3aHATUSAM TOPIoB-
JIei yaue BCErO NMPHHAUIEXHUT KabapauHuaMm, 3ateM — Bankapuam33, lo-
MOMHUTENBHBIM, OJHAKO HE BCeria NOCTYMHBIM, KPUTEPUEM I'PYNTHPOBKH
HaceleHHd MO STHUYECKOMY TPU3HAKY CIYXKAT CBeJeHHUS O 6e3paboTuLe.
[ToBblLIEHHOE KOJUYECTBO 6e3paboTHBIX CpeaM JULL OAHOK STHHYECKOH
NPHHAIEXHOCTH NPU 3HAYUTETBHOM TEPPUTOPUANBHOM CMELIEHUH MO-
KEeT CBUIETEJbCTBOBATh 00 3THO-M30MpaTe/IbHOM NMpPaKTHKe NPH TpHeMe
Ha paboTy U YBONBbHEHUSX.

Bonee onpeaeneHHO O rPyNNUPOBKE HACENEHHMS 1O STHHYECKOMY MpH-
3HaKy MOXHO CYAMTb, OCHOBBIBasACh Ha NAHHBIX O KOHLIEHTPALXK HaLKo-
HanbHOCTeH B cdepax NpecTUKHOU NEATEIBHOCTH U B MECTHbIX YIIPaB/IeH-
yecKuxX CTpykTypax (nmyHKT 4). B Poccuiickoit @enepaunu Takast KOHUEHT-
paums xapaktepHa s pecnyonuk CesepHoro Kaskasa, Ypano-Ilosomxs,
SxyTun34. PaKThl STHHYECKOH KOHLIEHTPALWY B YIIPaBJAEHHH, B TIPECTHX-
HBIX chepax (HanpuMep, B Jy4lUMX OOpa30BaTeNbHBIX YYpPEeXAEHHSAX),
MO3BOJIAIOT 3KCMEPTAM BbIABUTATh MPEANONOKEHHUE O HATUYMUM KAKHX-TO
4yepT ITHUYECKOTrO aHTaroHU3Ma B cpelie 00C/IelyeMOro HaceneHus.

Haubonee anexpaTrHOE MpEeACTABIEHHE O MEXITHUYECKUX NPOTUBOPE-
YUAX MOXHO INOJIYUMTh, PYKOBOACTBYSICh MaTepuanaMy O MECTHbIX Opra-
HU3ALMUSAX U NapTUAX, MMEIOUIMX STHHYECKYIO «MapKUPOBKY» (MYHKT J).
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[1aBHbIMM KPUTEPUSIMH TYT CIYXaT MacCOBOCTb STHHYECKUX OpraHu3a-
1Hit, KX TPOrPAMMHBIE LIE/IH ¥ OCHOBHAs AESATENbHOCT.

B yc/lIOBUSIX 3THUYECKOrO aHTArOHW3Ma M MCKaXEHHOTO MEXIpynmno-
BOIO BOCIIpHATHSA HENPOAYMaHHAA ylIpaBleHYECKasA OCATEIIBHOCTE MOXET
UMETh KpaiiHe HeraTMBHbIE MOciaeAcTsUA. B nonobHoN cutyauMu o4yeHb
BHICOKA OTBETCTBEHHOCTb BHIBOJOB 3THOIKOJOMMYECKOM 3KCNEPTH3BI.

DKCMepTH3a TakKe [0JDKHA YUMThIBaTh, B Kakoi dase camoopraHusa-
i HaxonuTcs HaceneHue. OGLIHOCTb MM COOBILECTBO HAaceNeHUs 3a
BpeMsl CBOEH MCTOPHH MPOXOIUT Yepe3 OMpeesIeHHbIC STallbl.

DTHOZKONOTUYECKAs IKCIEPTH3a OLIEHMBAET YI3BUMOCTD [TOJIOXKEHUS
KOHKPETHO# OBLHOCTH ¥ Ha 3TOM OCHOBaHHMH JENaeT 3aKII04eHUE O TOM,
K KAKMM TIOCJIEACTBHAM MOXET MPUBECTH 3aJaHHOE YIIPaBJIEHYECKOE BO3-
neitctBue. Hemanasi TpyAHOCTB ITPM 3TOM CBsi3aHa C TEM, YTO OPraHM3aLu-
OHHBIE «B3JIEThI» U «MafeHUsl» OOLIHOCTH PEIKO OTPAXKAIOT CUHXPOHHOE
COCTOSIHME BCEX BHYTPEHHUX MPOLECCOB, TaK KaK 00bIYHO AeHCTBYET MHO~
EeCTBO HOCTATOYHO ABTOHOMHbIX TeHAEHLMI B cdepax nemorpaduu, pac-
celeHus1, FpYNIIOBOi KOMMYHMKALIMK U npoyux. HampuMep, sBnenue ae-
MONy/IsILMKA He 06513aTeIbHO O3HAYa€eT, YTO NapajUIeNbHO C 3TUM Aerpanu-
pyeT IpynnoBoe camocosHaHue. CyllecTByeT Hemalo ClyyaeB, Koria
yMeHblIEHHE Pa3MePOB OOLIHOCTH, HA0BOPOT, CTUMYJINPYET BHYTPEHHIOO
KOHCOMMAALMIO U YCWJIMBAET IPYINOBOM 3roLEeHTPH3M (ITHOLIEHTPU3M).
MoxeT JiM ynpaBJieH4eCcKOe BO3AEHCTBUE CTUMYJIMPOBATh PaCrpoCTpaHe-
HHE HETATHBHBIX 3THUYECKMUX F€TEPOCTEPEOTHIIOB, BBI3BATD K XKH3HM PO~
IBIEHUS] HAUMOHAIM3Ma — Ha 3T BOMPOCH! 3THOIKOJIOTHYECKAs IKCIEP-
TH3a TAKXKE JOJKHA [aBaTh OTBET.

MU3yyas, KaK TOT WIM HHOM NMPOEKT MOAEHCTBYET Ha «DONEBbIE TOUKU»
06IIHOCTH, SKCIIePTH3a pelliaeT, TaKUM 00pa3oM, IBe BaXXHEN IKe 3a0a4uu:

1) MpOeXT paccMaTpHBaeTcs MO ILUKajle «BPEAHO — MONE3HO», TO eCTh
KaK BO3MOXHBIil (hakTOp pa3pylleHHs MECTHOI 00IHOCTH/CO0bIIeCTBa
M 3THOKYJIBTYPHOM Cpe/ibl (3a0a4a-MHUHUMYM);

2) cocTapsieTcsi MPOrHO3 JMHUI MOBEAEHUs JIOKaJIbHON OOLIHOCTH
U COCTOSIHUS MECTHOM 3THOKYJIBTYPHOM Cpeabl B CBA3M C ILTAHMPYEMBIM
BHEpEHMEM MPOEKTa (3a4a4a-olTHMYM).

3auiMTHasi poib 3THO3KOJIOrMYECKOM 3KCNEPTU3bl OCOOEHHO BETHKA, EC/H
HenpoJyMaHHEIE YIpaBleHYecKue ACUCTBUS 3aTpariBaloT IPynibi co cria-
60il BHYTPEHHEH MHTerpauMeil U paspylieHHON 3THOKY/IBTYPHOM CpeNoi.
Jlaxe KOCBEHHOE BO3IEHUCTBME MOXET PE3KO YCUIIMTh Aerpafaluio obuHoc-
TH. XapaKTepeH B 3TOM OTHOLLIEHUM NPUMEP OTAEIbHbIX IPYIIN Kapes U Ber-
COB, OBLIHOCTL M KYyNbTYpa KOTOPBIX CHJIBHO TOCTPajalv B pE3YJbTaTe
«6OpBObI» YHHOBHUKOB C TaK HA3bIBaEMbIMH HEMEPCNEKTUBHBIMU [EPEBHA-
mu HeuepHozembst B 1950—60-€ rozpi (MOJTHOCTHIO UCYE3TH MHOTHE JIOKaJlb-
Hble OBLIHOCTH, MPOU3OLLIO A0COMIOTHOE YMEHBLIEHNE YUCICHHOCTH 3THX
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HapooB). [10106Has cuTyaums MMena MECTO M Ha TEPPUTOPHSIX CILIONIHO
pacceieHust pyCCKHX, I/ H3-3a HeNPOAYMaHHBIX AIMUHUCTPATUBHbIX pelie-
HUH CTaTV MarIoJIOAHbIMU ODLLIMPHBIE cesibCkue apeast (061acTi Tynse Kag,
Tsepckasi, Hosroponckasi, Usanosckasi, Psizanckas u ap.).

Cyuiectsyet eiie oOAHH THIT OOLHOCTEH, TPeByIOLMit BHMMATE bHO
MO/IX0/a -~ 3TO IPYNIIbl, YbH OpraHu3ylouIne GyHKUMU U STHOKYIILTYpHag
cpesia B 3HAYMTEIbHON CTENEHU OIpeAeNsioT ObIT U XKU3Heobecneye ue,
B nanHyio KaTeropuio BXOIAT HE TOJIBKO IPYIMbl, COXPAHAIOWNE TPamy-
UMOHHbIN O0pa3 XU3HU U XO3FMUCTBEHHOI NeATe/IbHOCTH (MAJIOYKC/IEH-
Hble Hapoabl Cesepa, Cubupu u JansHero Boctoka), HO M 3THHYeCKue
OOILIHOCTH, MpOLIeLine ONpele/eHHbIe 3Tanbl MOJEPHU3ALIUY — anTaii-
1Ibl, XaKachl, WOPLbI, HEKOTOPbIe Hapoabl CesepHoro KaBkasa (agbireis
U ap.). Pe3kue u3MEeHEHUS YCIOBHIT XU3HU (XO3AHCTBEHHO-3KOHOMUYECKHE
U COLMa/IbHbIE MOTPSACEHUSA, NPUTOK DOJIBLIOIO KOJIHYECTBA MHOATHMY-
HbIX MUIPaHTOB) HEMOCPEACTBEHHO CKa3bIBAIOTCH HA OPraHU3allMOHHON
CTpYKTYpe Takux rpyni. [Ipu upe3mepHOii Harpy3ke NMPOMCXOIUT pacco-
[JIaCOBaHUE KOUIEKTUBHBIX AeiicTBHIt B cepe Ku3HeobecrneyeHus, Hapy-
L1aETCH CUCTEMA AEMOrpadU4ecKoro ¥ 3THOKYJIBTYPHOTO BOCIIPOU3BOACT-
Ba, 06OCTPSIIOTCA Ipouecchl accHMuaauuu. Kak oTBeTHasi peakuus ycu-
JIMBAETCA 3THOLUEHTPU3M U 3THOHALUHOHATH3M.

STHOIKONOrHYecKasi 3KCNepTH3a, HECMOTPSI Ha CBOIO OXPaHUTEJIbHYIO
(DYHKUHUIO, HE MPECAEAYET Le/lb NOJHOCTBIO 3aIMTUTL KYIETYPHYIO Cpely
OT J110DOro HEraTHBHOIO BO3AEHCTBUSA. DTO HE TONBKO HEBO3MOXHO, HO H He
HYXHO. OBILHOCTb HAcelIeHHUSI W STHOKYJILTYPHAs Cpena JOMXHBI ObITh
MOABEPXEHbI U3MEHEHHMAM, HHAYE TEPSIETCS MX YCTOUYUBOCTbL U XM3He-
CcriocoBHOCTh. Bonpoc aullb B TOM, YTOOb! YIpaBieHYeCKU il NPOK3BOI He
«3aXO0MJ» CIMILIKOM 04JIeKO W He pa3pyluan obIHOCTh U Cpeny CAMIIKOM
OBICTPO (a2 COBpEMEHHbIE CPEACTBA OPraHM3alMU ¥ TEXHHMKHU MO3BOJIAIT
5TO0 jAenath). OTCIOAa CHENYET, YTO HE BCAKAs paspyLIMTeNbHas AeATelb-
HOCTb JOJXXHA JIMMUTUPOBATLCA 9KCIEPTU30M, HO ML TaKast, KOTOpad
BeJeT K OYeBMAHBIM OTPULIATE/bHBIM 3THOKYJIBTYPHbBIM MOCAEACTBUAM.
B nepsylo ouepens KOHTPOIIO NOMLIEXKAT TAKHE aKThI YIpaBieHUs!, KOTO-
pble IBHO MPHUBOISIT JJOKANbHOE HaceneHue K ctpeccy. [Ipyu atom crnabbie
3THOKYJIBTYPHBIE OBLLHOCTH, IO NOHATHBIM NpHYMHAM, HauboJiee YyBeT-
BUTE/IbHbI K PA3PYIUEHUIO U TPEOYIOT MOBBILLIEHHOTO BHUMAaHMUS.

W3 cka3aHHOTO C/IEAYET, UTO B CIy4ae NPOrHO3MPOBAH U HE3HAYMUTENb-
HbIX HETATUBHBIX MOCAEACTBUI KOHKPETHOrO MPOEKTa WY YIpaBieHYec-
KOro peuieHusl COBEPLIEHHO HE 0043aTe/ibHbl BBIBOIBI 3aMPETUTEIBHOIO
xapakrepa. B nono6HbIX caydyasx MHHUMAIbHOM 3a0ayei 3THOIKOIOTHYE-
CKOM 3KCNEepTH3bl SIBJISIETCSA BbIPaboTKa peKOMeHAaUUi peabuiMTauloH-
HOTO cBoMcTBA. BO3MOXHEI TAKXKe CHTYaLMH, KOIIa B [TPOLLECCE SKCIEPTH-
3bl BBISICHSIETCS], YTO BHEAPSEMBIi MPOEKT MOXET UMETh HETpeapelieHH bl
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" jicxoll, O YeM IKCITEPThI YBEAOMJISIOT 3aKa34MKa, a 1PY HEOOXONUMOCTH
i LIMPOKYIO OOLIECTBEHHOCTb.

DTHOIKOJOTHYECKAs IKCMEPTH3a ITPUMEHSACTCS NPExXIEe BCEro B Tex
caydasix, KOraa HeOOXOAMMO OLEHUTH BO3MOXHbIE NOCAEACTBMS OBIIECT-
BeHHO 3HAYMMBIX MPE0OPa30BaHHii, BBIPAXEHHBIX B eAMHOBPEMEH HbIX BO-
71eBBIX (CO3HATEJIbHBIX) AKTax, BJIEKYIIMX 332 COB0I pe3Kue (CTPeCcCcoreH-
Hbie) TEPEMEHbI XKH3HEHHBIX YCIIOBUH MECTHOTO HacesleHHs!.

TpyZHOCTb MPOBENEHMS IKCIIEPTU3LI 3a4aCTYI0 OOBACHAETCS TEM, 4TO
JATeKO HE BCSIKMiA aKT COLMAILHOIO yNpapiIeHUs ABSETCH AeHCTBUTENb-
HO IPOAYMaHHBIM 1arom. [MpUyMHa — B CTOKHOCTH COLMANBHBIX OOBEK-
10B, KOTOPbIMH AEHCTBUTENBHO TPYAHO YNpasisiTs. ONHAKO HeMaNOBaX-
Hoe 3HAYEHKE UMEET U MCcUxXonaorust ynpasnenua. Hepenku cnyyau, korna
1eATeNbHOCTL 1M LA, IIPUHUMAOLLETO peLieH s, TPOAUKTOBAHA COBCEM HE
TEMH MOTHBAMH, KOTOPbIE JeKIapupoBaHbl Ha Gymare U B CpeicTBax Mac-
copoit uHMpopmauuu. MHoraa KoHKpeTHOE NelicTBUE MpearnpuHUMaeTcs
TONBKO [TOTOMY, YTO BOODIIE HY)XHO YTO-TO JeNaTh (0T H€3bICXONMHOCTH, U3
coobpaxeH i MOIUTHYECKON KOHBIOHKTYPbI). TOraa BO3MOXHbIE Pe3yJib-
TaThl JEATEBHOCTH U €€ MOCJAeACTBMS, KAK MOTUBBI, BOODILE OTCTYNAIOT
Ha BTOPOIl T1aH.

DTHOZKONOrMYECKast IKCIEPTH3a MOXET ObITh YCIIELUIHON! JIMILIb B TOM
clyyae, eclny rnepen 3KCIepTaMU SICHO [10CTaB/ieHa NpobeMHasi cuTya-
wsst, 0603Ha4YeHbl KOHKPETHBIE LIEJIM YIIPaBJICHYECKOro akTa 1 4eTKo mne-
peyucIeHbl HameyaeMple JeicTBUs. YeM MEHbLUE ONMpefeEHHOCTH, TEM
MeHbILIE IIAHCOB MOMYYUTh aleKBaTHbIE pe3yabTaThl. OAHAKO HHCTPYMEH-
TATbHAS YaCTh SKCMNEPTHU3bI ONHPaeTCcs Ha 0BLUETEOPETHYECKHE NTPEICTaB-
neHust 06 0OBEKTAX UCCIENOBAH M, K UMCTY KOTOPbIX PEXIE BCETO OTHO-
cATCA HaceJeHue ¥ reHepupyeMas UM COLMaibHO-KynbsTypHas cpesa. Co-
31aHUE TEOPETUYECKOM 6a3bl 3THONOIMUECKOM 3KCNEPTH3bl HEODXOAMMO
H A5 TOTO, YTOOB! CTAI0 BO3MOXKHBIM 000CHOBATh 3P DEKTH BHYIO MOAEIb
3AUUMTE STHOKYJBTYPHOM cpellbl HaceleHus pernoHoB Poccuiickoit Pe-
JepalMy KakK Ha 3aKOHOJAaTe/IbHOM, TaK M Ha MCMOJHHUTEIBHOM YPOBHSIX.

Cmenanos B. B. DTHO3KONOrHUECKas IKCIEPTH3A [Tl M3yYeHUs TIPobeM Mex-
HALMOHANBHBIX OTHOLWIEHUI // DTHH4YecKUe GakTophl B XKM3HM obluecTBa. M.:
UBA AH CCCP, 1991.
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TMYECKOM 3KenepTH3bl» B 1996 L. (onybaukoBaHo: MeToabl 3THO3KONOTMYECKOIH
akcneptysel. Pen. B. B. Crernranos. M.: MHCTHTYT 9THOMOIMH ¥ AHTPOIONOIMH
PAH, 1999, 299 c.).
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INOJIMTUKA BCEMHUPHOI'O BAHKA
10 OTHOIIEHHUIO K KOPEHHBIM HAPOJIAM

A. H. SAmcrkos

Jletom-oceHbio 2001 r. coTpyaHuku BeemupHOro 6aHka mpoBoaMIu
g Poccui 06CYKIEHUE MPOEKTOB HOBLIX BHYTPEHHMX 6a30BbIX IOKYMEHTOB,
OnpenessIoOMX NOJIUTUKY JAHHON Beayluei MexIyHaponHoi GunaHco-
BOJ OpraHM3al1 X [10 OTHOLICHHIO K KOPEHHbIM HapoaaM. K y4acTuio B 3ToM
BbUIM MPUMBAEYEHB! opraHu3aTopsl JleTHelt wkonei!l. Bocrnonb3oBaBiuuch
ApeNOCTaBUBILMMCS CAYYaeM M YYHTbIBasi BAXKHOCTb IPOMCXOLSILIETN0, Mbl
BKTIOYWJIM AHATU3 YKA3aHHbIX JOKYMEHTOB B nporpammy JleTHeil wkomb2 —
Bblla MPOYMTAHA BBOAHAS NEKLIMS, 10 TeMATHKEe KOTOPOW MOAroTOBIEHA
gaHHasg paboTa U MpoBefeHa AMCKyccHsas. 3aTeM CAyLIaTeM CaMoCTOsl-
TeNIbHO PaboTaIM C TEKCTAMU JOKYMEHTOB M IPEACTaBUBMIIM CBOH NUCH-
MEHHblE KOMMEHTAPHH, KOTTMM KOTOPBIX BMeCTe C 06001LaI0IUM 0630pOM
6eUTH nepenanbl Bo BeceMupHbii 6aHk*. Hexoropsle BbIBOAL U3 0630pa
OTBETOB CNyLUaTeNel MPUBEAEHbI HUXE.

ToBops 0 nonutuke BceMupHOro 6aska B OTHOLIEHUM KOPEHHBIX Ha-
POJIOB, OCYIUECTBIISAEMOM B paMKax (hMHaAHCHPYEMbIX UM MMPOEKTOB COLIM -
aTbHO-3KOHOMMYECKOTO Pa3BUTHS, HENb3ST HE OTMETHTh [1B& BaXKHbIX ac-
nekTa 9Toi nesitTeNnbHOCTU. Bo-mepBbiX, COTPYAHUKM M TpHUINIAlIEHHbIE
skcneptsl BeceMupHoOro 6aHkKa chirpaid HOBaTOPCKYIO POJib B Pa3sBUTUU
METOIOB MPUK/IaAHON! ITHOJOTMKS B LIEJIOM H, B YaCTHOCTH, B pa3paboTke
MpoLeayp M METOAMK COUMATbHO-3THOMOrMYecKoi akcneptusnib. Tak,
COOTBETCTBYIOILLIME NOKYMEHTH BceMUpHOro 6aHkKa O BBIHY)XIECHHBIX Ne-
pece/ieHlax M O KOPEHHbIX Hapoaax (PakTUYECKH ABJISIOTCA MEPBBIM OITbI-
TOM CO3JaHUs MOJOOHBIX (hOPMaM30BAHHBIX MNPOLELYP COUMANbHO-3T-
HOJIOTMYECKMX 3KCMEpTU3, NpaBaa, MMEIOLLMX T0Ka Yy3KOHAaNpPAaBJeHHbIH
xapaktep. Bo-BTOphiX, HbIHE AeicTByolas OnepallMoOHHAs AMPEKTHBA
Ne 4,20 «KopeHnbie Hapoabl», paBHO KaK W NpeAlecTBOBABIINY el oKy~
MEHT, Npuobpeny 3HauYeHUe, JaNeKO BbIXOJsLIEE 33 PaMKH ITPOEKTOB
BcemupHoro 6axka. B nocsienHue roisl OHY N0 CYLIECTBY CJIYXAT CBOEro
poZa MOJIENILIO TOTO, KAKHE UMEHHO NpaBa U WHTEPEChl KOPEHHBIX HApO-
JIOB # KaKMM 06pa3oM JOMXHbI HEMPEMEHHO YYUTBIBATLCS MTPU pa3paboT-
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K€ IPOEKTOB 3KOHOMUYECKOTO Pa3BUTHSA TEPPUTOPUI pacceneHs “THY
rpynn HacesneHus. HECOMHEHHO, M HOBbIE JOKYMEHTHI BeemupHoro 6ay.
Ka 6ynyT urpaTh CTOJIb Xe BaXHYIO POJb 33 MpeNeIaMu ceper ero npg-
MO 1eATEeNbHOCTH.

Takum oBpasoM, U30XeHHE HTOTOB OBCYXAEHHS CIYLIATENSIMU Jler-
HEH WKOJIBI MPOEKTOB NOKYMEHTOB BcemupHOro GaHka umeer CMBICH
NPEABAPUTL KPaTKMM 3KCKYPCOM B NpOBAEMAaTHKY NPUKIANHON 3THONO-
T'MH ¥ cneunduky paboTbl IKCNEPTOB-3THOMIONOB, a TAKXKe NIPEACTaBUT)
camy1o obuyro nHbOopMaLUIo 0 caMmoM BeeMupHOM 6aHKe H, B YacTHoCTY,
00 MCTOPHMH H LENAX pa3spaboTKM MM JIOKYMEHTOB, pernamMeHTUPYIouuy
OTHOLUEHHME K KOPEHHOMY HaceleHUIo.

Ilpuknanuas 3THONOMHS, €€ 0COOEHHOCTH M 3aa4H

Mcnonb3oBaHue pe3ysibTaToB 3THONOTHYECKHX UCC/IEA0BAHMI B npak-
THYECKHX LEJISX BO3HUKIIO €Il Ha 3ape CTAHOBJICHUS 3TOW HayyHOM muc-
UMIUIMHBL, PABHO KakK M aKTUBHAs NONUTHYECKAas NESTENbHOCTh YYeHpiy
IO 3aIUMTE NTPaB ¥ MHTEPECOB TEX HAPOAOB, KOTOPbIE OHM M3yyaloT. OfHa-
KO NOROOHbIE NEUCTBUSA HE OTHOCSATCS K 06AaCTH NPUKIANHON 3THONOMMH
B CTPOrOM CMbICiIe 3TOro ciosa. Kak 66110 chopMynupoBaHo B yupenu-
TeJIbHbIX IOKYMEHTaX KOMMCCHHU MO aHTPONOJIOrHHM B MOJNIMTHKE U MpaK-
THKE MeXIYyHapOaHOro COK3a aHTPONOJIOTMYECKUX M 3THOIOTHYECKUX Ha-
yk (MCABH), koTopast Takxe mMpoko u3sectHa kak Komuccus MCASH
N0 NPUKJIANHO# aHTPOMOJOrUK’, 330a4YM NOCAENHENH COCTOAT «B 0becre-
HYEHUM JIYYIUEro NOHMMaHUs NOTpebHOCTEH loaeH U B GOPMyIHpPOBaHuH
W TIPOBEICHUH B XU3Hb aIMHHUCTPATUBHBIX PELUEHHU I, KOTOPHIE COOTBET-
CTBYIOT KYJIBTYPHbBIM OCOBEHHOCTSIM HACeNeHMsI U MMEIOT IYMaHHBIIT Xa-
paktep» (nep. asmopa). inaye roBopsi, yCHIKs CrIELIMANMCTOB B 06MacTH
NPUKJIAHON 3THONOTMH JOIXKHbI ObITh HAaNPaB/IEHbI «Ha pa3paboTKy H Ipo-
BEJIl€HHE B XHU3Hb aJIbTEPHATHBHbIX PEIIEHUM, OTPAXAIOUIMX AHTPOIMON0-
ruyeckue (3THONOrMYECKHUE — NpuUM. agmopa) 3HaHUS U OTIbIT, MU Ha BIY-
SIHME HA NeATENbHOCTh MO OCYLIECTBACHMIO NMONOOHBIX AIbTEPHATHUBHBIX
PeLIEHUH, B paMKax OOLLIECTBEHHOIO M YaCTHOTO CEKTOPOB»S.

Mcropus npukianHoi 3THONOMMM Ha 3anaie HErIoxo M3yyeHa. B ya-
CTHOCTH, [UIA LeJiei Hallield paboThl KMEET CMbICT IPUBECTH NEPHOaN3a-
UHIO, MPELIOXEHHY!0 [JXOHOM BaH YusuiureHoM? 4 60J1€e NosHO packphl-
BaIOILYIO €€ OTJIMYUTEAbHBIE YEPTHI.

[IpeasicTopus oxpaThbiBaeT nepuon a0 1860 r. u xapakrepusyercs 3Mu-
30[MYECKMMH MOMBITKAMM UCIMOIb30BATh 3HAHUA O KYJIbTYpEe OTAEIbHBIX
rPYIN HACENIEHHUS B MPAKTUYECKUX LIEISIX.

INepsbiit aTan umen mecto B 1860—1941 ropax, Koraa UCCIea0BaTeH-
STHOJIOTH NMEPUOLHYECKH BBICTYNANH B POJIM KOHCYJBTAHTOB rOCYAapeT-
BEHHBIX OPraHOB M YaCTHBIX KOMIMaHMif. IX BpeMEHHO NpUBAEKATH B Ka-
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yecTBE MOMOILHUKOB, HE ONPENENABLINX LIEJIM K METOIbI OCYILECTBIEHUsA
COOTBETCTBYIOLUMX PEILEHH M 1, KaK [IPaBUJI0, HE YJaCTBOBABILHX B BOILIO-
ieHHM B XU3Hb COOCTBEHHbBIX PEKOMEHALIKIA (2 MOTOMY U He HeCIUHX 3a
HIX HUKAKOI OTBETCTBEHHOCTH Mepes obLIecTBOM).

Bropoit aTarn 3aHsu1 NpoMexyTok mexay 1941 u 1970 ronamu, Hayas-
IIHKCE C MOMEHTA OpraHMU3alM U IMepBbIX l'[DOdJeCCHOHaIIbelX OGI.LICCTBE.H—
HbIX OpraHM3aLMi CIeUUanTMCTOB 110 NPUKIagHo#i aTHonoruy B CLLUA. OH
yMeeT NepexonHbIi Xxapakrep. B 310 Bpems npu pasnuuHbIX HeaKaneMuye-
CKMX OpraHu3aLusix GOpMUPOBATUCDH AOATOBPEMEHHO pabOTaBLIME TPYITBI
yccnenoBaTeNeit, yXKe CaMOCTOATEIbHO (DOPMYIMPOBABIIMX LIESTH ¥ METO-
JIbl CBOEH IEATENIbHOCTH Y CEAMBLIMX 32 UX peanu3auueil, BHocs Tpebye-
MbIE KODPEKTHUBBI Ha BCEM MPOTSKEHH M 1eHCTBUH MO OCYILIECTBIEHUIO CO-
OTBETCTBYIOIIMX petueHuit. ONHAKO U NMPU 3TOM MPUKIAJHbBIE UCCIIEN0Ba-
Hug yallle BCEro BEeJIMCh, KaK Obl cKa3zanu ceidyac B Hallel cTpaHe, «I110
COBMECTHTENLCTBY», OHU CUMTANMUCh OObIYHO JIMLIB AOMOJHEHHEM K OC-
HOBHOI npodeccHoHaNbHOK paboTe uccnenoBaTeNs M NMpernoaaBares
B YHHBEPCUTETE, @ BO3AEHCTBHUE STHOJOIOB Ha OCYLLECTBISIEMbIE IIPOEKThI
GbUIO B LIEJIOM BCE XKe HEBEJHKO, OCOOEHHO Ha CTanuHi OpMYyIMPOBaAHMS
KOHEYHBIX LleJIEHd ¥ TUIaHOB UX Peaiu3alHi.

Tperuit atan Havyancs B 1970 r. ¥ npononxaercs noHsiHe. OH XapakTe-
pI{3}’BTCH [TOABIEHHEM CIIELUHAJIMCTOB-3THOJIOIOB, Ha NMOCTOSAHHOM OCHOBE
BXOIAILMX B LUTAT TEX UJIM MHBIX FOCYNAPCTBEHHBIX BEAOMCTB, OOLLIECTBEH-
HbIX OpraHM3allii U YaCTHBIX KOMIAHUWH C LENbIo pa3paboTKu U peanusa-
LIHK TaKMX GOPM H CrocoBGOB NMPOBEAECHUS MX MOJUTHKM, KOTOphIe ObUIU
Obl IpYMeMJIEMBI JUISI 3aTParvBaeMbIX IPYII HACENEHUSI C TOYKM 3pPEHHUSI
0COBEHHOCTEH MX KYABTYPbI, COUMAILHOIM Opraiu3auuy u T.1. EctecTBeH-
HO, MMEHHO 3TH CIIELIMATIUCTHI HECYT M BCIO NMOJIHOTY OTBETCTBEHHOCTH 32
NOCNeNCTBUA [T JAHHBIX MPYNI HAaCeAeHHs] COOTBETCTBYIOLIMX NeHCTBU I
CBOEH OpraHv3alMy, KOMIIaHWY WX BEAOMCTBA.

TpyaHO yaepXaThbcsi M He MPOBECTH HanpallMBaOLIMECs NapaJUie/y ¢ Ue-
TOpHel oTeyecTBEHHOM NpuKIagHo# sTHonoruul0. Tak, Haubonee nomy-
JSpHBIHA ¢ 1950-X ronoB XaHp 3aKpHITHIX, TO €CTh HE MPEIHA3HAYEHHbIX
g nyOMHKAUKK, «IOKIaIHbIX 3aTMCOK» B BHILIECTOSAILMAE OPraHsl, Yalle
scero B UK KITCC, npaMo COOTBETCTBYET IIEPBOMY 3TAIly €€ CTAHOBRIEHHSA
B CILA. C koH11a «NepecTpoiKy» U Ha npoTskerun 1990-x ronos nocra-
TOYHO YacTO CTAIM CO30aBaThCsl BpEMEHHbIE MCCEeN0BaTEIbCKHE IPYIIIEI,
B OCHOBHOM TpY MPaBUTEIbCTBEHHbIX YYpexaeHusix Tuna [ocynapcrseH-
Hoit [lymsl, CoseTa 6e3omacHocTH PO u psiza MUHHCTEPCTB U FOCKOMUTE-
T0B (MuHnau, TockoMceBep M T.1.), YTO TUNTMYHO LI BTOPOTrO 3Tana pas-
BUTHSL ¥ YKPEIJIEHUS IPUKIAgHON 3THONOTHH.

HyiHe Ha 3anane 4ucaeHHOCTh NUIUIOMUPOBAHHBIX CTIELIMAIUCTOB-3T-
HOJIOTOB, MOJIHOCTBIO MOCBALLANLIMX Ce0sl NPUKTAAHBIM UCCIEN0BAHUIM,
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BECbMa BEJIMKA M OHO BPeMsI pociia 04eHb ObICTPHIMU TeMNaMU. B kayecr-
BE MOATBEPXKIEHKUA MMEET CMBICI IPUBECTH HEKOTOPBIE AaHHbIe Mo Coepy-
HeHHbIM LlITaram AMEpUKHM, TAe M3 YHUCAA JIML, TOALKO YTO 3aLUUTUBIINX
JACCEPTaLMK MO KYJIBTYPHOI aHTPOMOJIOTHY, (PU3NYECKON aHTPONOOrUH,
apXeoNnoruy U JIMHTBUCTUKE, B Hayase 1970-x rogoB Ha «aKaneMHYecKues
nospxHocTH yxomuau 80—90 %, B cepenute 1980-x — Tonbko 50—60 %, a B Ha-
yanie 1990-x ronoB — BHOBbL 0Kono 70 % yueHbIX. OCTajibHbIE Xe Haxo-
Inuin cebe paboTy BHE YHUBEPCUTETOB MJIM HCCJIEN0BATENbCKHX LIEHTPOB
Y n1aboparopuii 1Mpu HUX, TO €CTh B IMOJABJAIOLIEM CBOEM OOJBUIMHCTRe
CTaHOBM/IUCH TIPAKTHKAMM, HEMOCPEACTBEHHO BXOAALIMMHU B LUTAT rocy-
IapCTBEHHBIX, YACTHBIX W/IM MEXAYHapOAHBIX OpPraHu3aLuii HEHayYyHoro
npodus 1160 YaCTHBIX KOHCANTHHIOBBIX upM!l.

OnHako, HeB3K1past Ha PACTYLLYIO NPUBIEKATEIbHOCTD B KA4€CTBE Chephi
OCHOBHOM 3aHSTOCTH CIELIMATTMCTOR, MPUKITAHAS ITHONOTMS MPaKTUYeC-
KM BCerja CTaBuT Nnepell y4eHbIM OYEHb HEMPOCTYIO 3THYECKYIO Mpobemy,
C onHO¥ CTOPOHBI, OH MOXET MPUHSATH KOHEYHBIE LU NeATENbHOCTH TOi
OpraHU3al{ K, B KOTOPYIO NIPUXOAUT Ha BPEMEHHYIO MU TIOCTOSHHYIO pa-
BOTY, U CrIOCODOCTBOBATL TOMY, UTOOB! peanu3allusi STUX LEJIei BbI3biBaNa
HauMEeHbILIHE COLMANBHBIE U3AEPXKH LI MUHUMAIBHO BO3MOXHOTIO KO-
JIMYECTBa MoAed U O0IHOBPEMEHHO NPHHOCUKIA PEalIbHYIO MOJb3Y rOpasio
Bosblueit YaCTH 3aTPOHYTOTO HACeNEHUS. DTO U €CTh CYTh NIPUKIANHOI 3T-
Hosoruy. C Apyroit CTOPOHbBI, CIELUATIUCT MOXKET B TPUHLIMIIE HE COra-
CUTBCS C KOHEYHBIMU LIEJIIMM COOTBETCTBYIOLIEH OpraHM3aluy 1 Hayarh
AKTUBHYIO NYBJIHYHYIO JEATENbHOCTD M0 €€ JUCKPEOUTALIMH U MO 3aLluTe
rpaB ¥ MHTEPECOB COOTBETCTBYIOLLUMX I'PYIIN HACENEHUS, CTPAJAIOLIHUX OT
HelcTBUM naHHOU opraHu3aluu. B 3TOM ciyyae OH CTAHOBMTCS B PANbI
NOJUTHYECKUX AeATeNed U aKkTUBUCTOB, M Ha 3anane ero yxe 6yayr cuu-
TaTh NpPEACTABUTENIEM «aHTPOMOJOrHK AeicTBUM» (action anthropology).
EcTecTBeHHO, BCErlla OCTAETCS M TPETHH BBIXOL — BO3MOXHOCTb «yia-
JNIUTECA B DAlHIO U3 CIOHOBOM KOCTU» U 3aHUMaThCs DYHOAMEHTAIBHOM
HayKOii M NpenoaaBaTeabCcKOM AeATeNbHOCTHIO.

Hrak, npukIagHasi STHOMOrKS NMPELnoiaraeT nojHOe BKIKYEHUE Clie-
UMANUCTa B KOJUIEKTUB OPraHU3alliM, OCYIIECTBJSIOLIEH Kakue-ubo
3HayMMble 1A HaceneHus aedicTBus. [Ipu 3TOM cneuManucT UMeeT BO3-
MOXHOCTB npeaiarats GOpMbI peanu3alyuyd OCHOBHBIX LeNeil faHHOi op-
raHu3alMK, BKJIIOYas OnpelesieHUe O4YEpPEeNHOCTH U CKOPOCTH TpEeTBOpe-
HMA B XU3Hb OTHOENBHBIX €€ HaMEpPEHHIA, a Takke KOPPeKTUpOBaTh UX 10
MEpE peaTn3aluy ¥ BOSHHKHOBEHUS COMYTCTBYIOIUUX npobaeM. OH K To-
MY e HeceT OTBETCTBEHHOCTh 3a BCe MOC/EeNCTBUS OesATEAbHOCTU JaHHOM
opraHu3alny st HaceneHus. CrieliManucT MOXET ObITh KaK IITaTHBIM CO-
TPYIHHKOM 3TOM OpPraHM3alMy, TaK U NpUIAlIeHHBIM Ha OMpene/ieHHOe
W JOCTATOYHO MIUTENIBHOE BPEMST SKCIIEPTOM.
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B npuKIagHO! 3THONOTUM BbLAENSETCS [Ba Crocoba UCMONb30BaHU
tpyia nmpodeccuoHanos. Bo-repsbixX, CNEUMaNIUCTbl MOTYT NPUHHUMATbH
CBOM pELUEHMS ¥ JaBaTh COBEThI, ONUPAACh TONBKO HA COOCTBEHHBIH OITBIT
1 npodeccuoHanbHble 3HaHUs. MHBIMU CIOBaMU, COOTBETCTBYIOLLASA Op-
raHM3alMs. MOXET CYMTATh HYKHBIM U 00s13aTe/IbHBIM TOJLKO IIPUBIEYe-
yue Npo(eccUOHaNbHOIO 3THOJIOTa Ha BCeX CTaausIX BbIpabOTKH U OCyLle-
CTBIEHMSI TOTO WM MHOTO 9KOHOMMYECKOTO NpPOeKTa MU0 COLUATbHO-
NOAMTHYECKOTO AeMCTBUS. BO-BTOPBIX, OpraHu3alusi MOXeT pa3paborars
coBCTBEHHbIE UETKUE NMpaBuia paboThl 3THOMOrA, 3aUKCUPOBAB OYepes-
HOCTB, LIEIA 1 OCHOBHOE CONEPXaHHUE BBIMONHSEMbIX UM PaboT B HOKY-
MeHTe, 0043aTeNbHOM g ucnonneHus. [locnenHee, TO €cThb HaluMuue
(hOpMaTH30BAHHOM MPOLIEAYPbI, U ABJISETCS, CTPOrO rOBOPA, 3KCNEPTH3OM
B TIOJIHOM CMBICJIE 3TOTO CJIOBA, XOTS U B IEPBOM CJiy4ae NesaTeSIbHOCTh 3T-
HOJIOTA TOXE YaCTO HE COBCEM KOPPEKTHO HAa3bIBAIOT NPOBENEHHEM 3KC-
MepTU3bI. )

[IpuBne4YeHNE 3THOJOrOB K DKCMNEPTHU3E COLMATbHO-3KOHOMWYECKMX
NpOeKTOB OOYCIOBIEHO ABYMS BIOJHE MOHATHBIMU U BECbMa MparMaTu-
YeCKMMHU OOCTOSITEIbCTBAMU:

— HEOOXOMMMOCTb NMPUBECTH MPOEKT B COOTBETCTBUE C BO3MOXHOCTIMHU
U NOTPeOHOCTSIMU MECTHOrO HACENeHUs, YTO OJHO TOJIbKO U MOXET
obecrneynTh 3KOHOMUYECKYIO OTAa4Y OT 3TOT0 MPOEKTa;

— HeoDXOAMMOCTb M30eXaTh BO3MOXHBIX PE3KHMX [IPOTECTOB MECTHOTrO
HaceNeHUs B CJIy4Yae HEIOCTATOYHO TOYHOIO YYeTa Er0 MUHTEPECOB M OXKU-~
NaHWi 1, rJaBHOE, COOTBETCTBYIOLIErO OTPAXKEHUS 3TUX NPOTECTOB
B CMMU u ny6a1MyHOro KOHMIMKTA C 0OLIECTBEHHbIMH OpPraHK3aLlUsIMH.
[MpekpacHoil wimoCcTpalueil CKa3aHHOrO BhILIE CTajla HEesITEbHOCTD

BcemupHOro 6aHka, KOTOpbIH HBIHE SIBJISIETCS, BEPOATHO, KPYINHEALIEH

MeKIYHApOOHOM OpraHu3almeit ¢ TOYKY 3peHUsT KOoMUYecTBa npodeccruo-

HAJIBHBIX 3THOJIOTOB M COLIMOJIOrOB, PaboTaloLMX B KQYECTBE €ro 1nocTo-

AHHBIX COTPYAHMKOB WJIH [IPUBJIEKAEMbIX HA JOITOBPEMEHHOM OCHOBE B Ka-

yecTBe 3KcnepToB. Tak, BceMUpHBI GaHK HEONHOKPATHO MOABepraicy

OCTpeHLIEe KPUTHKE CO CTOPOHBI OOLUECTBEHHOCTH MHOTUX CTPAH 3a He-

OnaronpusiTHbIE 9KOJIOTMYECKNE U COLLMAJIbHBIE MOCIEACTBUS OCYLIECTB-

NeHUsI ero NMPOEKTOB Pa3BUTHS SKOHOMMKM B CTpaHax TpeTbero mupall.

EcTecTBeHHO, MMEHHO CTpeMieHMe M36exaTh MOAOOHBIX CKaHIANbHBIX

NOC/IEACTBM I MPOEKTOB BO MHOTOM M 00YCIOBU/IM NOsIBJIeHME BO BeceMup-

HOM BaHKe 9KOJIOrM4YeCKOi SKCIEePTU3bl U YACTHBIX BADUAHTOB COLUANb-

HO-3THOJIOTMYECKOM 3KCNEPTH3bl IPOEKTOB, KACAIOILMXCSI KODEHHBIX Ha-

POIOB WM CITOCOOHBIX BbI3BATb MOSIBJIEHUE BbIHYXIEHHBIX [1EPECENEHLIEB.

C npyroi#i cTOpoHbI, MpoBeAeHHbIH B Havase 1990-X T aHaIu3 9KOHOMHU-

yeckol 3(hdeKTUBHOCTH psifia ITPOEKTOB MPUHEC CENYIOUIE PE3YIBTAThbI.

W3 BBiGopKy B 57 3aBepLIeHHBIX K TOMY BpeMeHu npoekToB 30 (To ectb 53 %
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U3 HUX) Ha CTaAUH pa3paboTKu FOTOBUIMCH ITPH aKTUBHOM Y4aCTHHU COLIY-
OJIOTOB ¥ BTHOJIOIOB, ¥ CPEAHUI YpPOBEHb MX 3KOHOMMYECKOH OTHayy
coctasun 18,5 %. Ho ans npoekros, pa3paboTaHHbIX 0€3 NMPHBIeYEHuy
STHOJIOTOB MJIM X€ MPY MUHUMAIbHOM KX Y4aCTHH, OTAa4a OKa3aiach pas-
HOM TONBKO 9 %13.

OrbIT NPUKIATHBIX STHONOTHYECKUX UCCIeN0BaHM it BceMupHOro 6ay-
K& OTPaXeH BO MHOTHX MyONMKALMSAX, HO CPEAU HUX CJIEAYET 0COB0 Bbige-
JUTb ¥ PEKOMEHIOBATh YMTATENAM KaNuTanbHyi0 MOHOrpaduio «Crass
YesIOBEKa BO IMaBy yriia» 4, cocrasieHHYI0 Maiikiom YepHbl — Teneps yxe
OBIBILAM CTAapIUMM COBETHUKOM BceMUpPHOTo 6aHka Mo BOMpPOCaM COLK-
aJILHOI MOMMTHKM U COLMONOTMM. B KHUIe Ha OrpOMHOM (DaKTHYECKOM
Marepuaie no crpaHam Adpuku, Asuyu W JlaTHHCKONH AMEpPUKM ybeau-
TeNbHO JoKa3biBaercs 3(pdeKTUBHOCTE YKA3aHHOIO I10IX0Aa — «CTaBUTh
Yye0BeKa BO IVIaBY yIjia», M, HAalpOTUB, He MeHee NOCTOBEPHO MOKa3aHbl
HeraTMBHbIE TIOCNENCTBUSI MPOrPaMM COLIMAIBHO-9KOHOMUYECKOTO pasBii-
THsl, UITHOPHPOBABLIMX COLMOKYIETYPHYIO crieluduKy Hacenenus. B pabo-
TaxX COTPYAHUKOB U 3KCNepToB BceMupHOro 6aHka Ha nepBbli 11aH 00bI4HO
BBIXOOUT AHAIU3 CYLIECTBYIOUIMX MECTHBIX BAPDUAHTOB KYJBTYDhI XKU3He-
obecrie4yeHuss U NPUPOAOINONb30BAHUSA, COOTBETCTBYIOLLMX UM COLIUANb-
HBIX CTPYKTYD. B yacTHOCTH, pbIGOIOBELKMM OOLIMHAM TMOCBALIEHA OT-
nenbHas rasa Puuapna INoannakals.

Jns nyyuiero v 607ee MOJHOTO NOHWMAaHUS CYTH IPUKIIaJHOK 3THONO-
TMHM CTOMT MPUBECTU 3aMOMHUBLIEECS MHE «IpaBuio Pomepar, npuBoy-
moe Konpanom @. Korrakom!é B 3T0i e KHUTE U SIDKO MJUIIOCTPUDYIO-
lLlee ero COBCTBEHHbIE MONIOXKEHUs. YIIOMSAHYTHIM naneoHTonor Pomep
KOT/Ia-TO JOKA3a/1, YTO Y EPBbIX ObUTATENEH CYIIM KOHEYHOCTH CHOPMH-
POBAIUCH U3 IUIABHUKOB HE JUISl TOro, YToObl 0OECeYnTs UM BBIXOL 3
BOJHOM CTUXMM Ha 3eMJII0, a Ui 00Jer4YeHUsl BHIHYKIEHHBIX NepeMelle-
HU 110 CyLLIE U3 MEPECHIXaBLIKMX MENKUX BOLOEMOB B BoJiee KpyNHBIe 1 IIy-
6okue. Vicnone3yst 510 obpasHoe cpaBHeHue, K. KoTTak noayepKusaer
TaKUM 00pa30M HEBO3MOXHOCTb (POpPMUPOBAHMSI (B pPaMKax MpOrpaMm
Da3BUTUS) PUHLUITMANBHO HOBBIX COLMATBHEIX U KYJIBTYPHbIX (QEHOME-
HOB B CpEIe MECTHOrO HACENeHUs M HEepeaMCTUYHOCTH abCTPAKTHBIX
[PU3BIBOB K «[IPOTPECCY», «MOAEPHHU3ALUN», «COBPEMEHHBIM TEXHOJIOTU-
gam» 1 T.I1. T1o ero MHEHU 10, HHHOBAUUY GOPMUPYIOTCS TOJIBKO B BUIE pas-
BUTHSI M YCIIOXHEHUS YXe CYLIECTBYFOIUUX COLMOKY/IBTYPHBIX sIBJCHHUIl
(6yab TO COLIMANbHbIE CTPYKTYPbI, METOIbI MCIOJb30BaHUA NMPUPOLHBIX
DECypCoB M T.11.), IO3TOMY STHONOIMYECKH 0GOCHOBAHHbIC NPOEKTHI Pa3Bu-
THS JOMKHbBI COCTOSTh B CTUMYJIMPOBAHUM YCKOPEHHOM ¥ Hanpap/IeHHOH

" SBOJIOLIMM 1TOA0OHBIX HeHOMEHOB. [TpoeKThl CoLMan bHO-3KOHOMHYECKO-
rO pasBUTHs JOCTMrAIOT YCTeXa TOTAa, KOTIa HaYyMHAKOT ¢ 0BIeryeHust Jio-
ISIM TIYTedt K JOCTHXEHHUIO Y)KE UMEIOILIMXCS Y HUX XHM3HEHHbBIX LETIeH.
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BcemMpHbIit BaHK BHEC OTPOMHBIA BKIad B PasBUTHE TEOPUH U METO-
1MK{ TIPUKIAOHBIX 3THONOTMYECKMX MCCIENOBaHUM, NMPUYEM B MEPBYIO
ouepeb NPUMEHHMTENBHO K KOPEHHBIM HapoaaM. B 31O CBA3M MOXHO, B
yaCTHOCTH, COCJIAThCSi Ha cOcTaBieHHyl0 M. YepHbl aHHOTHPOBAHHYIO
gruoauorpaduio!? COOTBETCTBYIOLIMX MyBNUKALIUIA, KOTOpPasl BIIOJIHE NOL-
TBEPXKIAET AAHHbII BBIBOIL.

BcemMHpHBIii 0aHK H €ro NOJMTHKA MO OTHOMIEHHIO K KOPEHHBIM HAPOAaM

[Ipexne BCero ciefyer yToO4HUTh, 4T0 BceMupHbIit 6aHK, HECMOTPS Ha
cBOE HA3BaHUe, He ABISgeTcs 6AHKOM B OObIYHOM IIOHMMaHUU 3TOTO CJIO-
pa. B HeiCTBUTENBHOCTH 3TO, UMTUPYS UHGMOPMAUMOHHBINA OIO/IETEHD
BcemupHOro 6aHkals, «creuvaiM3MpoBaHHOe GUHAHCOBOE YYPEXIEHME
OOH co wrab-xBaptupoii B I. BamnHrrone (CIIA). B mae 1997 r. xonu-
yecTBO CTpaH-wieHoB 6anka cocrapuno 180. [aBHbie uenu GaHka — co-
JeiicTBYE M MOMOLIb B PEKOHCTPYKUMM U PA3BUTHM DKOHOMMKH CTpaH-
yieHoB BceMupHoro 6aHka nyreM MNpeaoCTaBAeHMS UM JOJNTOCPOYHBIX
KPEOMTOB M TrapaHTHil. 3aitMbl MPENOCTABJISIOTCA KaK MpPaBUTENbCTBAM,
TaK ¥ MOJ rapaHTHU [IPABUTENLCTB CTPAH-3aeMILIMKOB». MHBIMU clTOBaMHU,
p Poccuu v apyrux crpaHax cpeacrsa BceMupHoro 6aHka nepenawnTes M-
60 NpAMO TIPaBUTENLCTBY ((heneparbHOMY WY PETMOHANBHOMY) U €ro MU-
HUCTEPCTBAM U BEJIOMCTBAM, JIMOO KPYMHbIM TPOMBIILJIEHH bIM KOMNIAHH -
M C BeNyleil NoJel rocynapcTBa B MX aKLIMOHEPHOM KarnuTane, JIMbo xe
TeM YaCTHBIM KOMMAHHUAM, KOTOpPbIE MOJYYMIUM COOTBETCTBYIOLIUE TapaH-
TMM CO CTOPOHBI MMPAaBUTENBLCTBA. B MOCHEIHUX OBYX Clydasx rapaHToOM
BO3BpaTa 3aiiMa W MPOLEHTOB M0 3aiiMy BCE PABHO SIBJIAIETCS TIPABUTEILCTBO,
T0 CTh B POJTIM «3aeMILMKa» BBICTYMAET HETMOCPEICTBEHHO rOCyIapCTBO
WIK K€ MPEACTaBUTEM rOCYIapCTBa NPSMO MO0 KOCBEHHO OIIpeaesIoT
B KOHEYHOM CYETE NEMCTBUS 3TOU CTOPOHBI.

Kax u MexayHaponHbiil BanoTHbli doun (MB®P), BeemupHblit 6aHK
(BB) 6b11 co3naH B 1946 r. B cooTBeTCcTBMM C pemieHusamMu KoHdepeHumnn
B Bperron-Byac. Ha atoit xkoHbepeHUUH, OTKphIBILEHCs B Hiose 1944 .
H COCTOABILUEH U3 JUITMHHOM, TAHYBIIEHCS HECKOIBKO JIET CEPUM BCTPEY CO-
103HMKOB M0 aHTUIUTIepOBCKOit Koamuuuy ¢ yyactuem CCCP, npouson-
no yupexnenne MB® u Bb ¢ uensio huHaHCMPOBaHUS BOCCTAHOBIEHUS
9KOHOMHKM EBporbl, paspywieHHo# Bo BpeMsi Bropoit MUpOBO#l BOHHBI.
Onnako peaibHO CCCP Tak ¥ He MPUHSLT TOTAA YYacTUsl B JEATENbHOCTH
obenx OpraHM3auMi M3-3a HayaBLIEHCS «XOIOOHO! BOWHBLI», U TONBKO K
KOHILY «repecTpoiiku», B uione 1991 r., CCCP noman 3a4BKy Ha YIEHCTBO.
BenenctBue nocneaoBaBLIero BCKOpe cyMoypHoro nepuona pacnaga CCCP
Poccuss mopmana aHaNOrMYHYIO 3aABKY UL B siHBape 1992 r u ¢ UioHA
1992 1. cTana noaHONpaBHBIM WieHOM BcemupHoro 6anka u MexiayHa-
poaHoOro BaOTHOTrO hoHmal’.
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BcemupHBIM HaHKOM KaK MeXAyHapoAHOW (DMHAHCOBO! OpraHusaiy-
eii yripaB/sieT COBET yNpaBisiloLIUX, B KOTOPOM MPENCTAaBIEHbI BCE CTpa-
HbI-YYaCTHULIBI, U JIUPEKTOPAT, TO ECTb UCTTOJHUTEIbHBIH OpraH, KOTophiii
B CBOEH AeATeIbHOCTH 10 pa3paboTKe U OCYILECTBAEHUIO MMPOEKTOB PyKo-
BOJACTBYETCH CrielManbHO pa3paboTaHHbBIMU HOPMATHBHBIMH JOKYMEHTa-
Mu. OOHAKO BO3MOXHOCTHM CTpaH-YY4aCTHHL BJIMATH Ha MOMHUTHKY Bcee-
MHPHOr0 6aHKa NMPsAMO 3aBUCST OT IOJM MX OJIOCOB B COBETE YIIPaBIfi0-
mmx. Mocneanue B 1997 . pacnpenessuiuch caenyommm odpasom: CIIA ~
17,04 %, SAnonusi — 6,04 %, lepmanus — 4,67 %, Opanuus u Benukobpu-
TaHus — Kaxaas no 4,47 %; Poccusi, Kurait u Caynosckasi ApaBus — Kax-
nasi ro 2,89 % ronocos. Jleno B TOM, YTO KOMMYECTBO TOJIOCOB Kaxioi
CTPaHbI-Y4aCTHU LBl ONpeessieTcs creayowuM obpasom: 250 ronocos
MUTI0C 106aBOYHOE KOJIMYECTBO rojiocoB M3 pacyera | rojoc 3a 1 akuuio
B MB®, T0 €cTh NIPONMOPLIAOHATIBHO YYaCTHIO 3TOM CTpaHbl B GOPMUPOBaA-
HUM aKTUBOB Mex1yHapoaHoro BamorHoro dhonxa?l.

BceMMpHBIiA GaHK B A€CTBUTENbHOCTH NMPEACTABASET U3 cebd rpynny
BcemupHoro 6aHka, To eCTh HECKOJIhKO TECHO B3aMMOCBSI3a HHBIX OPraHu-
3alMi4, KOTOPbIE, B YACTHOCTH, MUCMOAB3YIOT ONHU M TE XK€ HOPMATUBHbIE
JOKYMEHTBI, NEPCOHAN M TexHUYecKyro 6a3y. [pynna BeemupHoro daxka
COCTOMT M3 MexiayHapoaHOro GaHka PEeKOHCTPYKUMHM M DPa3BUTHA
(MBPP), MexayHapoaHoit accounaunu pa3sutus (MAP), Mexayxapoxn-
HO#l (pMHaHCOBOM Kopriopauuyu, MHOrOCTOPOHHEroO areHTCTBA I10 rapaH-
TUPOBAHMIO MHBECTULMM M MeXIyHapOAHOro LEHTPA MO YPEryjauposa-
HUIO MHBECTHLIMOHHBIX CIIOPOB2!L,

HUmenHo MBPP 6osee Bcero usBecteH B Poccuu 1 yaile BCEro BBICTY-
naer y Hac nox obumM Ha3BaHueM BceMupHOro 6aHka, ¥ MMEHHO O HeM
WIET peub B AaHHO# padore. MBPP npu3saH BblIesATS 3aiMbl Ha Pa3BUTHE
3KOHOMHYECKON M COLMAIbHON MHPPACTPYKTYPBI (CEIbCKOrO XO34HCTBA
U SHEPreTUKH, rOpHOL0ObIBAIOLIEH MPOMBILIJIEHHOCTH, 3[1PaBOOXPAHCHHA
¥ KOMMYHATTbHOTO X038iCTBa, 06pa30BaHMsl, OXPaHbl NPUPO/B! U T.11.) M1a-
TeXecrnocobHbIM CTpaHaM CO CpedHMM YPOBHEM Da3BUTHS, TO €CTb CO
cpeaHedyleBbiM Z0X00M OT 1345 10 4866 nonnapos CLUA B rox (mo HOp-
matuBaM BB Ha 1997 r). CpenctBa 0ObIYHO BBIIENAIOTCS Ha YCIOBHAX
MOJIHOTO BO3BpATa 3aiiMa M MPOLIEHTOB 10 HeMy B TeyeHue 1520 niet (tor-
I Kak KOMMepuecKue 6aHKH MpefoCTaBIsA0T KPEAUThl Ha ropas/io MeHb-
LIME CPOKM), MPU OTCPOUKE IUIaTeXei M0 OCHOBHOM cymMMme 3aiima Ha 3-5
JIET ¥ MTOA Haubosiee HU3KUI U3 BCeX OCTYMHBIX Ha MEXAYHapOLHOM Kpe-
JMTHOM PBIHKE CCYIIHbII MPOLEHT — Mopsaka 6 % rofoBbiX B 1997 r., Ha-
npumep22. focynapcrsa ¢ 601ee HU3KMM YPOBHEM XH3HU HACENCHHUs U TE,
Ie CYLIECTBYET PUCK HEBO3BPALUEHHS KPEIUTa, TONy4aroT CPEACTBA HE 0T
MBPP, a or MAP u Ha ele 601e€ JITOTHBIX YCJIOBHAX. B pasBUTBIX TOCY-
napctsax 3anaga MBPP naBHO yxe He paGoTaet, u noToMy B Espone oH
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HpIHE JEMCTBYET TOJBKO B MOCTCOLMANUCTUYECKMX FOCYAAPCTBAaX, BKIIIO-
yag Poccuio. Psn 6onee GeaHbIX M NPOMBILIIEHHO MEHEE Pa3BUTHIX CTPaH
CHT nonan B cepy AeATENbHOCTH MeXayHapoaHOM acCoLMalliy pa3Bu-
ma (MAP).

C TOYKM 3pEHUSs TEMaTUKUW JaHHOM paboThl, BaxHeiilleil ocobeHHOC-
TBIO HEATENBHOCTH BceMUpHOro GaHka sBAseTcs TLIATENbHOE HayyHOe
obecreyeHUE €ro COUMaNbHO-3KOHOMHMYECKHUX TMPOEKTOB Ha CTaAuM MX
IaHHPOBAHMS, peali3ali 1 NMOABEACHUs UTOroB. Kak U Bce opraHu3a-
MM, BbLOAIOLIME KPEAUTLI HA OCYLIECTBJIEHME IPOEKTOB 9KOHOMHUYECKOro
1 COLMAJILHOTO pa3putusi, Bb HauuHaeT ¢ netanbHOM IKCNEPTU3BI TEXHU -
yecKoi, GUHAHCOBOM U SKOHOMUYECKOM cTOpOH Byayiero npoekra. Io-
cleHEE OCYIUECTBJSIETCSl COTPYAHMKAMU M BPEMEHHO MPHBIEYEHHBIMU
3KCIIEPTAMM B COOTBETCTBUM C 3apaHee YTBEePXKICHHBIMM MpPOLEAypaMHu,
nOﬂpOGHO NMpOMUCaHHBIMH B IOKYMEHTAX baHka. 3TH TPU THTIA 3KCIIEPTHU3
pa3paboTaHbl JaBHO U B [MOJOOHBIX CllyyasX MPUMEHSIOTCS! NPaKTHUYECKH
BCEMM OPraHM3alLMsIMM M MHCTUTYTaMU, TOTOBALLMMUCS BHIICIUTE KPEAUT —
roCYAapCTBEHHBIMU, MEXIYHAPOAHBIMHU Y YACTHBIMH.

Onuako ryiapHoe oTiuyue BcemMupHOro 6aHka 3aki04aeTcs B TOM, YTO
OH BIEPBbIE CPEAM KPYMHBIX (DUHAHCOBBIX OPraHu3auMii, BbLASASIOIINX
KpeNUThl Ha pa3BUTHE SKOHOMMKM U COLHanbHOU cdepsl, MOMOIHWUI
yKa3aHHbIA HAbOp 3KCNEPTU3 MPUHLUUIHAILHO HOBEIMU TPEOOBaHUSIMHU
K 1OAroToBKe rnpoekToB. Tak, B 1980—90-x ronax o6g3aTenbHbBIMM YCIOBK-
amy pearenbHocTy Bb cranu:

— 3KOJIOrMYeCcKasl 3KCrepTH3a NPOeKTOB, C/IM OHU NMOTEHLMANBHO CIIO-
COOHbBI HETaTUBHO OTPA3UThLCH Ha COCTOSIHUM OKPYXAIOIIEH Cpenbl;

— couupoioruyeckas (TouHee, COLUMaNbHO-ITHONOrUYecKast — [lpum. as-
mopa) 3KCNepTy3a MpoeKTOB, ECNM OHU MOTEHUHATbHO MOTYT 3aTpO-
HYTb NpaBa U MHTEpEChl KOPEeHHLIX (a0OPUIEHHBIX) HAPOLOB WU Xe
NPUBECTH K MOABIEHUIO BbIHYXAeHHBIX nepecenexues. [C 1994 r. Be-
netcst paboTta Hag co3naHMEM NMPOUEAYpPEl 06s13aTeNbHON 0000MEeHHOMN
COLIMOJIOTMYECKO# 3KCnepTU3kbi MpoekToB BB23 ¢ TOUKM 3peHMs KakK ux
COOTBETCTBMS, TAK M BO3MOXHOI0 HErATUBHOTO BIMAHUS HA COLUAb-
HO-KYJIBTYpHBIE OCOOEHHOCTH NIOOBIX TPYTIN MECTHOTO HACeNeHUsl, a He
TOJILKO KOPEHHOTO MJIM MUTPAHTOB];

— npenocTaBieHe UHOOpMALIMY MECTHOMY HAceNeHHIO O TIaHHpYeMOM
NIPOEKTE M er0 BEPOSTHBIX MOCAEACTBUAX U NPUBJIEYEHUE MOJTHOMOY-
HBIX MpEeNCTABUTENIE MECTHOIO HACe/eHUs Ha CTaausAX MOArOTOBKH,
OCYLUIECTB/IEHUS] U OLIEHKU MEPBBIX PE3YJILTaTOB pealu3alliu NpoeKTa.
VkazanHas neatenbHOCTh BeceMupHOro 6aHka perfiaMeHTHPYETCs CO-

OTBETCTBYIOLIMMM BHYTPEHHUMH JOKYMEHTAMM, KOTODbIE NEPUOAUYECKHU

NEPECMAaTPUBAIOTCS IS NPUOAHUS COOTBETCTBYIOLIWM NPOLEAYypaM 60b-

et onepaudoHanbHOCTH U 3 deKTUBHOCTH. B KayecTBe npumepa MOX-
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HO KpaTKO OCTaHOBMTBLCA Ha CJIOXHOW MCTOPUM 9KOJIOTHYECKO# IKCnep-
TH3kl B BB, npoobpa3om koropoii elte B 1980-e roas! ctano Oneparyon.
HOe pyKoBoncTBO-3asiBneHue Ne 2.36 «DKOnoru4yeckue acneKThl padory
6aHka». Ho xak nMonHOCThIO U AeTalbHO (POpMaNM30BaHHAs U MOJHOLEH-
Has Tpolleaypa OHa CyiecTByeT hakriuuecku TobKo ¢ 1989 . (Oneparus-
Hass nupektBa Ne 4.00, IMpunoxeHue A, «DKONOrHYECKas OLEHKay),
npuyeM B 3TOM ciyyae BecemupHbiit 6aHK ObUT NEPBBIM MEXIYHAPOIHbIM
(UHaHCOBBIM HHCTUTYTOM, B3sIBLIMM Ha Ce6sl TAaKOro pojia 00s13aTeNbeTsa,
B 1991 . nokyMeHT 6bL1 repecMoTpeH M ctajl OnepaTUBHON AMPEKTHBON
Ne 4.01 «Okosioruyeckas OLEHKa» C CepUeH TOMONHSIIOIUX er0 JOKYMEH-
TOB, a B AHBape 1999 r. nocne ouepenHoM 10pabOTKM U YCOBEPIUEHCTBOBA-
HUS BCe paHee pa3pabOTaHHbIE AMPEKTHBBI NPEBPATHAMCh B TPH HblHe
JEUCTBYIOLIMX B3aMMOCBA3aHHbIX JOKyMeHTa — OnepauMOHHYIO NONHTH-
ky, Hamnexawmyw npaktuky v Ilpoueayps! 6aHka (Bce 3a HOMEpOM 4.0]
¥ O] OOHUM Ha3BaHHEM — «DKOJIOrMYECKast OLEeHKa» )24,

Touno Tak xe Tpe6opaHue HHOOPMALMOHHON OTKPBITOCTH U HEobXo-
IMMOCTh UH(MDOPMHUPOBAHHOIO YUacTHsl MpeAcTaBuTeNIeil MECTHOTO Hace-
JieHus B npoexTax BceMupHOro 6aHka BIEPBbIE NMOABUIKUCE B COCTABE p4-
Ia CneLHanM3MPOBAHHBIX TOKYMEHTOB, HAYUHAsA, KCTATH rOBODs, B TOM
YKCJIE U C 3KONOTMYecKOoi 3KcrepTr3s! (1989 ) u onepaTUBHbBIX AUPEKTHB
0 BBIHYXIEeHHBIX nepeceneniax (1990 r.) u kopeHHOM HaceneHuu (1991 ).
IMo3xe 6bina paspaborana bankosckas npouenypa Ne 17.50 «OTkpeiTOCTS
orneparHBHON HHDOPMALMK» Y Lienas cepusi JOKYMEHTOB, PErJIaMEHTHPY-
IOIUHX NMPHUBJIEYEHHUE MECTHOIO HACEJIEHUS, HEMNMpaBUTEIbCTBEHHbIX Opra-
HM3alUMWil ¥ MECTHBIX 9KCIIEPTOB B MPOeKThl BeeMupHoro H6aukas.

OnHako LIS Hac Haubosee BaxHa nestensHocTs BecemupHoro 6anka no
peryJiMpOBaHKIO €0 OTHOILEHMIA ¢ KOPEHHBIMU HapoiaMH, NMPOXUBAFOLIH-
MM Ha TEPPUTOPUH, I TUIaHUPYeTCsl OCYILIECTBIEHHE NPOEKTa 3KOHOMUYE-
CKOTO MJIW COLMAJILHOIO pa3suTua. s 3abnaroBpeMeHHOTrO MOIy4YeHud
uHbOpMaLMK O npennonaraeMbix npoexrax BB u obecneyeHus ydactusd
NpeicTaByTeNel KOPEHHOro HaceNeHUsl B UX NIAHUPOBAHUM U B OLIEHKE
BO3MOKHbIX B OYIYIUEM COLUMATLHO-KYJIBTYPHBIX OCHEACTBUM, 3aMHTEPECO-
BaHHBIM JTMLAM Y HE[PaBUTEIbCTBEHHBIM OPraHM3aUUsAM MOXHO ITOCOBETO-
BaTh o6patatecst B MOCKOBCKOE NPeACTaBUTENbCTBO BeeMupHoro GaHka
1 HCIOMB30BaTh COOTBETCTBYIOMIME NyOIMKal MK o nanax Bb 1 o nmpasax Ha
uHbopmauumio o aeiicteusix BB, Camoe npsaMoe OTHOLIEHKE K obecmeye-
HUIO MpaB KOPEHHAIX HAPOIOB UMEET TAKKE SKOJOTMYECKass IKCMEPTH3a,

KpaTKasi XapaKTepUCTHKa UCTOPUHM Pa3BUTHS KOTOPO# BO BeeMupHOM GaHke
TpUBeAeHa BbILLE, TIOCKOIBKY MMEHHO B Hell chopMyIMpOoBaHo TpeboBaHNe
06513aTeNIbHO OLEHUBAThL BO3MOXHbIE MacLuTabbl U MMHUMHU3MPOBaTh Hera-
THBHOE BO3/IEICTBUE NPOEKTA Ha GHopecypchl (macTbuLla U 1eca, phibHbe
1 IPYTr{e PECYPChI XXKMBOTHOTO MMPa), UCIIO/IB3YEMbIE MECTHBIM HaCeNIeHUEM.
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[IpoBiema KOPEHHbBIX HapPOAOB 1aBHO U OCTPO CTOsIa NPH OCYLLECTB-
neHuy MpoekToB BecemupHoro 6aHka BO MHOTMX PEerMoHax MUpa, U paHb-
e cAydau HapyLIeHMs UX MpaB BbI3bIBAIM PE3KMil NMPOTECT CO CTOPOHbI
0BLIECTBEHHO-TIOTUTHYECKHUX K OKOJIOTMYECKHX HENPaBUTEILCTBEHHbIX
OpraHu3aLlUi, IBVXXEHUM KOPEHHBIX HAPONOB ¥ YYEHBIX-3THOJIOrOB. [1o-
sromy BB eute B dpespane 1982 r. npuHA CBO# MEPBbIA JOKYMEHT B 3TOM
o6nacth — OnepaunMoOHHOE PyKOBOACTBO-3asiBieHue Ne 2.34 «Haponsl,
KUBYLLME [P TJIEMEHHOM CTPOE, B MpoeKTax, GUHaHCHpYeMbIX BeeMup-
HpIM BaHkOoM»27. B aToM cinyuyae Bcemupubiilt 6aHK Takoke ObUT MEPBHIM
MEXKIYHAPOAHBIM (DMHAHCOBBIM MHCTUTYTOM, B3fBILMM Ha cebsi Takoro
pona obsizarenbeTBa. Ha cMeHy mepBoMy JOKYMEHTY B ceHTA6pe 1991 L.
npHllia CYILIECTBEHHO NopaboTaHHas M pacluMpeHHas OnepaundoHHasi
apextBa Ne 4.20 «KopeHHOe HaceneHue», KOTopasi IeiCTBYET U 10 CEro
aus. Ho yxe ¢ 1998 r. nauanach paspaboTka ee ycoBepLUIeHCTBOBAHHOTO
BapHaHTa; MPOEKThl COOTBETCTBYIOLIMX JOKYMEHTOB KaK pa3s 1 obcyxia-
nuck Ha JleTHe#t wikone, o yeM GYAeT CKa3aHO B ClNeAyIOLEeM pasese.

JloOKyMeHTEI, perylaMeHTHpYIOLIMe NONUTUKY BeemupHoro 6aHka no ot-
HOLIEHMIO K KOPEHHOMY HAceNeHUIO, pELIatoT Psijl 3aay, Cpely KOTCOPbIX Ha-
UOONBIIMIA MHTEPEC U NTPAKTUYECKYIO BAXXHOCTD MPEACTABISAIOT CleIy0L1e:
— MpoBO3rialleHue Leneit noauTuku BecemupHoro 6aHka mo OTHoILE-

HHMI0 K KOpEeHHBIM HapoAaM, TO ecTh (DaKTHuYecKH OOBSACHEHHE TOro,
— KaKOBO XeflaeMoe Oyayllee 3THX HApOAOB M KaKUe COBPEMEHHbIE NIPO-

OaeMbI CTOSIT Ha UX MYTH B 3TO Oyayuiee;

OmnpeneeHue TOM YacT¥ MECTHOIO HacefleHusl, onafaoLel B Karero-

DHIO «KOPEHHOI0», YbK OCOBbIE MPaBa JOTKHBI OBITh YYTEHbI B [IPOEKTE8;
— (GopMynMpoBaHMe TOrO MUHMMYMa [1paB KOPEHHOTO HaCeIEH s, KOTO-

Phlii JOMXKEH ObITE 0053aTENBHO O0ECNEYEH NPU PeaIM3aLMU [1POEKTA

aubo, B Cyyae HapylleHMs 3TUX [1paB, JOKEH CIYXKUTb OCHOBaHHEM

I COOTBETCTBYIOLLEH KOMIIEHCALIUHK;

— 00BACHEHME CMOCOBOB NPUBIEYEHHS KOPEHHOTO HACEICHUS B [IpoLeC-

Cbl FIOATOTOBKY M OLIEHKM IIPOEKTOB.

®daktuyecku Ha JleTHel mikone obcyxaeHue paspabaTbiBaéMbiX HbIHE
NPOEKTOB COOTBETCTBYIOLIMX NOKYMEHTOB BceMupHOro 6aHka cBeioch
K OLleHKe no3uuuit BB no ykazaHHBIM BONPOCAM U K MX COTIOCTABJICHUIO
CCOBCTBEHHBIMU YOEXAEHHAMY U MHEHMAMMU CyLIaTeNEH, 4YTO OKa3aloCh
BeCbMa [MOYYMTEbHBIM, HO 06 3TOM — HuUXe. Jlanee, B CNeaYIOLEM pas3ae-
e, ByaeT OTIEIbHO PACCMOTPEH, B YaCTHOCTH, BONPOC 06 onpeaeneHUusIX
KATErOpuU «KOPEHHOIO HACEIEHUS», JaHHbIX CrieLMaIucTaMu BeeMupHO-
ro 6aHkKa, ¥ 00 OTHOLUEHUHM K OTHM OIpeleaeHUsIM CayliaTeaei.

Ho npexune yem nepeiiTy cOGCTBEHHO K pe3yjibTaraM 00CYXIEeHMUI,
Halo BCE e CKa3aTh XOTA O6bl HECKONBKO CMIOB O CYTH NMONUTUKHK BB B naH-
HOlt chepe u 06 ee sBomounH B 1990-¢ romsl.
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Tak, neiicryiowast OnepaunorHas nupektisa 1991 r. (maparpag 2
[1acuT, 4T0 BeeMupHbIi BaHK 10JKEH «(a) 06eCneynTh PeaTu3aLuio npo-
€KTOB COLMaNbHO-3KOHOMUYECKOr0o Pa3BUTHS, OJIArONPUSITHBIX I8 KO-
PEHHOro HaceneHus, 1 (6) u3bexats MU CMIATYUTh MOTEHLMANbHO Hebmarg-
NPUSITHOE BO3ZECTBUE OOBEKTAa HAMEYaeMOi HesTe/IbHOCTH Ha KOPEHHoe
Hacenenue. Ocoboe BHUMaHUE HEOOXOAUMO YIENSTD ... TPYNINaM Hacese-
HUSl, Ub€ COLIMANLHOE U 3KOHOMMUECKOE TMOJIOXKEHHUE OTPaHHYMBAET ux
CITOCOBHOCTS 3alHLLIATE COOCTBEHHBIE HHTEPECH, NIPaBa Ha 3eMJII0 U Apyrye
IIPOU3BOAMTENbHBIE pecypchi». [lanee, B pazaene «Llenu u nonuruxas ro-
BOPMTCSH, 4TO «3aj1a4a DaHKa ... 3aKiiodaercs B 0becrnedeHUM TOro, YTo6
IIPOLIECC Pa3BUTHS CMTOCOOCTBOBAT YBAXEHHUIO JOCTOMHCTBA, COBNIONEH MO
[1PaB Ye0BeKa U COXPaHEHU IO KYJIbTYPHOI caMOBBITHOCTH KOPEHHOIO Ha-
ceneHusi». COOTBETCTBEHHO, C BBINOJIHEHUEM NAHHOM A PEKTUBbI JOIKHO
ObITh YCTAHOBJIEHO, YTO ITPOEKTHI «HE OKAXYT OTPULIATE/IBHOIO BO3NEHCT-
BHUst HA KOPCHHOE HacCeJICHHE, U 4TO npeanoiaracMbi€ COLMalIbHbIE W 3K0-
HOMHYECKHUE BBIT0Abi COBMECTHMBI C KYJIBTYPHBIMHU TPpaIUUHUAMU KOpPEH-
Horo HacejeHusi»29. Kpome TOro, pa3pabOoTUMKH MPOEKTOB [OJIKHH
«I0JIB30BATHCS YCIIYTaMK 3KCIMEPTOB — CMELUATUCTOB B AHTPOIOJIOrUH
U COLIMOJIOTHMH Ha IMPOTSIKEHU M BCEro NMPOEKTHOTrO LIMKJIAy.

JelicTByoluasi AMPeKTHBA TaKXKe TPeOYET NOJHO M CBOEBPEMEHHO UH-
¢dhopMHpOBAThL KOPEHHOE HACe/eHHe O MPOEKTE W BKIIIOYATH €ro MpejcTa-
BUTENEH B [poLecChl IMJIaHWUpPOBaHHSA, peajM3allMid W OUEHKH HTOr0B
ocyluecTBeHUs npoekTa. OTAe/IbHO PACCMATPUBAKOTCS! BOIPOCH! 3EMJle-
NoJAbL3OBaHUs, NMPUYEM CUMTAETCS XKeNaTelbHbIM COAeHCTBOBATL «I1peod-
pa30BaHUIO TPAAMULIMOHHBIX MPAB B PaBo COOCTBEHHOCTH» Ha 3eM1M. B ToM
cJiyyae, ecilM 3eMJIM rOCYAapCTBEHHbIE, CTABUTCS 3ajavya 0becreyuTh Ko-
PEHHOMY HACENEeHHUIO «I0JITOCPOYHBIE, BO3OOHOBISIEMBIE IIPaBa PacIlops-
XEHHMA U NONb30BAHMS» 3EMISIMU U UX NPUPOLHBIMU pecypcaMul.

B obBcyXaaBiieMcsl TPOEKTE HOBOro Byayllero JOKyMeHTa npeambyna
ropa3no 6onee netanbHa. B yacTHoCTH, 3nechk «muccust» Bb onpenenexa
YK€ KaK «YMEHbIIEHWE MacLITaboB 6e1HOCTH 1 OBecrneyeHu e yCTOH IMBO-
O PasBHTHS», @ LEIbIO JOKYMeHTa (npoekta OnepauMOHHON MOIUTHKY
Ne 4.10 «KopeHHble HApOIbl») «IBISIETCS ODECIIEYEHHUE TPH OCYLIECTBE-
HUU MPOLIECCA PA3BUTHMsI NOAHOIO YBaXEHHUs! K JOCTOMHCTBY, NpaBaMm Ye-
7I0BEKa M KYJbTYPE KOPEHHBIX HapoaoB». 3/1eCh € CKa3aHo, 4yTo «bank
TAKXKE OCO3HAET, YTO CAMOCO3HAHUE U KYJIETYpa KOPEHHBIX HAPOIOB YHHU-
KalbHbIM 06pa3oM B3aMMOCBSI3aHbl C UX 3EMIISIMH M IIDUPOAHBIMU PECYP-
CaMU U 4TO MO3TOMY OHM OCODEHHO YSI3BMMbI Ul TEX U3MEHEHHH, KOTO-
pbie IPUHOCAT NPOrpaMMbl IKOHOMHUYECKOrO pa3BuTHsi»31.

B sTOM npoekTe yXe MOsIBUACS pa3BEPHYTbI pa3nen o 3emiie W Npi-
POIHBIX PECYPCaX, COXPAHSIOIIMIA U AETATU3UPYIOIWIA NONOXEHUS Mpel-
lecTBOBaBILEll AMPEKTUBLI. B yacTHOCTH, peyb uneT 06 «obecreueHit
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IpaBOBOTO NMPM3HAHUS TPANMUMOHHBIX MM OCHOBAaHHBIX Ha OBBIYHOM
paBe CHCTEM 3EMJIENO/b30BaHUs» (nep. agm.) U O TOM, YTO «TOCYAapCT-
BEHHOE MPaBO U OOBIYHOE MPaBO» (Hep. agm.) KOPEHHBIX HAPOAOB JAl0T UM
npaBa Ha MPUPOIHBIE PECYPChI 3aHUMAaeMbIX MMM 3eMefib. [IpeaycmoTpe-
HO, YTO JAXE Ha 3eMJISIX 0CODO OXpAHSIEMbIX IPUPOAHBIX TEPPUTOPHIA KO-
pEHHBIM HapOAaM XeJaTesbHO NPENOCTaBUTh BO3MOXHOCTD MPOLOLKATh
AKCILIyaTalMIO «TPAJULIHOHHO UCITONbB3YEMBIX> UMY PECYPCOB «HA YCTOM-
YiBOM OCHOBE U5l MOAAEPXKAHUS CBOEro oopasa Xu3Hu». [1py 5TOM «BBI-
rofibl MPOEKTA AOKHbBI OBITh IPUEMIEMbIMU IJI1 KOPEHHBIX HAPOJOB C TOY-
KM 3PeHHMsI UX TPaIULMOHHOU KynbsTypel». Elle 6oee pa3BepHYTO U e~
TAJILHO, MO CPABHEHMIO C NEHCTBYIOIEH IMPEKTUBOM, B HOBOM NPOEKTE
ropopuTcs 06 HHOOPMUPOBAHHOM Y4aCcTHW Ha BCEeX CTAOHSX OCYILEeCTBIe-
HMS MPOEKTA KOPEHHBIX HAPOAOB U 0OIUECTBEHHBIX OpraHu3alui, Bepa-
KAIOLIMX MHTEPECH! 3TOM rPyIbl MECTHOIO HAaCeJIeHHA.

BrnipoueM, nonpobHbIil aHanU3 colepXaHusl nonutukud BeceMupHOro
faHKa M0 OTHOLUEHUIO K KOPEHHBIM HapOoJaM 3acNnyKUBaeT OTAEAbHOTO
1 BecbMa 06BEMHOTO UCCIIEAOBAHMS, YTO JIEXKUT 3a paMKaMU TaHHOM pa-
6oThl. K TOMy e He BMOJIHE KOPPEKTHO COTIOCTABNATE IaBHO AEHCTBYIO-
M1 JOKYMEHT C €ILE HE MPUHSIThIMH IPOEKTAMMU.

3akJloyasi KpaTkylo crpaBky o crneuuduke Becemuproro 6aHka U ob
MCTOPUH €r0 MOJMTHKU MO OTHOLIEHUIO K KOPEHHBIM HAapoaaM, Heo0X0-
I¥MO BHOBb INOAYEPKHYTh WHULIMATHUBBI CIELMATHCTOB 3TOM OpraHu3a-
LMK 10 CO3AaHKI0 (POpMan30BaHHOM Npoleaypbl 00001LIeHHO cOLMaNb-
HO-3THOJIOTHYECKON 3KCHEPTH3bl. B culy OTpOMHOI CITOXKHOCTH 3adayu
9Ta AesiTeNbHOCTh Tnponokaercs: ¢ 1994 r. JlaHHbIf BUA 3KCHEPTH 3B
BBIDACTAET MNpek[ae BCEro M3 IETATbHO OTPabOoTaHHBIX U MHOTOKPaTHO
MPOBEPEHHBIX Ha MPAaKTHKE IMPOLIEAYD OUEHKH COLUAIbHO~KYJIBTYPHBIX
NIOCJEACTBUI peau3auMy MPOEKTOB [UIsl KOPEHHOrO HACEIeHUs U I
BbIHYKIEHHbBIX 3KOHOMHYECKHX MUTPAHTOB.

HekoTopsie BoIBOIBI 0 MHEHHAX chaymareneil JleTHeil WKoIbI
110 OBO/Y MPOEKTOB JOKYMEHTOB BceMHPHOro HaHKa

K coxaneHuio, MofyyeHHbIE B pe3yibTare 06CYXKIAEHUA NOKYMEHTOB
BecemupHoro 6aHKa MHEHMSI cyiiaTeneil OblIM BO MHOTOM 3aNpOrpaMMHu-
pOBaHbl CAMMM BONIPOCHUKOM, TaK Kak MOcaeAHMH Heu3bexHo (a) dpoxy-
CUpYET BHUMaHWe clyliaTenei muillb Ha TeX aceKTax JOKYMEHTOB, KOTO-
pble 3aMHTEPECOBAIM CAMOr0 COCTaBUTEISI BOMPOCHHMKA, U (6) B GONBIIMH-
CTBe ciy4yaeB (pakTHUeCKM TMOATAIKUBACT CJyLUaTeseit K OTBETAM I10 TUITY
«la—HeT» (HeCMOTps Ha Bouwenmue B (GOPMYJMPOBKU pslla BONPOCOB
NIpAMBIe NPX3bIBbI HE OrPaHMYKBATHCS OTHOCTOXHBIMU OTBETAMU) M/ XKe
K PACCMOTPEHH IO 3aTparnuBaeMbix MpobaeM B paMKax XeCTKOM OMMO3ULIMU
B3aUMOUCKIIIOYAIOIIUX «THBO0—JTHD60», TEM CaMbIM UTHOPUPYSI BO3MOXHbIE
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KOMIMPOMMCCHBIE WA KOMIIIEKCHbIe pelleHusi. OIHAKO UCMOMb30BaHue
BONPOCHMKA, MNPH BCEX OTMEYEHHbIX MU HEKOTOPBIX APYTMX HEHOCTaTKay
TaKOoro Mmoaxoja, BUIMMO, ObUIO BCe Xe OMNpaBHaHHBIM3Z, TaK Kak 06pa-
LIEHHbIE K CNYIUATEIAM NPU3bIBLI OPraHM3aToOpOB OOCYXKIEHUS Hamucary
B JIOTIOJIHEHUE K OTBETaM Ha NpEIIOXEHHbIE BONMPOCHI U COBCTBEHHOe
MHEHHE 10 TOMY WJIH HHOMY pa3fieNly AOKYMEHTOB, BbIOPaHHOMY CaMOCTo-
ATE/IbHO, HUKEM TaK U He ObLIW NOAJepXaHbl.

Cpenu 14 cnywiateneit, ciaBILIMX THCbMEHHBIE OTBETHE HA BOMPOCHI 110
00CyXnaBlIUMcs JOKYMeHTaM BcemMupHOro 6aHka, HMUKTO HE OTBETH]
OyKBaNbHO Ha BCE TIOCTAB/IEHHbIE BONPOCH. M3-32 HEMOJIHOTHI OTBETOR
¥ MaJIoro YMcia OTBETUBLIMX, A TAKXKE BCIEACTBUE OYEHb CEPbE3HBIX pa3-
JIMYUA B ypOBHE 00Opa3soBaHMS M JMYHOTO XMU3HEHHOrO OMbITA CIIyILATe-
nei33 CTaTUCTUYECKUH aHaNN3 pacripeeseHus X OTBETOB MPaKTHYECKH
TepseT KaKoH-IM60 cMbIcT. [1o3TOMY HMXKE NpeAcTaBiEeHbl TOJBKO CaMble
NpeNBapUTEIbHbIE TI0 CBOEMY XapaKTepy M 0006LUIEHHBIE 3aKTI0UEHHS O Bbl-
CKa3aHHbIX UMM MHEHHUSX.

OIHMM M3 IJIaBHBIX BBIBOIOB MOXHO CYMTATh OMPENEIEHHYIO ABOCT-
BEHHOCTb MHEHMIt chymarteneit JleTHeil wiKonabl 06 OCHOBAX NMOMUTHKH
BcemupHoro 6aHka no OTHOLIEHUIO K KOPEHHBIM HapOaaM.

Jleno B TOM, 4TO Kak AeicTByioman OnepauuosHas IMpeKTHBa, TakK
U paccMaTpuBaeMble [POEKTH B ACMUHULMIO «KOPEHHOE HACE/leHHUE»
BK/I12IbIBAOT OAUH U TOT XK€ crieuudUyecKUuii CMBICT — CrelMaucThl Bee-
MUPHOro GaHKa cepuel NPUHSTHIX UMU ONMpENENeHUH TaKk WIM WHaye
(GUKCHPYIOT CYLIECTBEHHO 60Jlee HU3KHIA, 1O CPABHEHH IO C OCHOBHBIM Ha-
CeJIeHHEM, YPOBEHb COLIMOKYJIETYDHOH M SKOHOMMYECKONH MOIEPHU3HPO-
BaHHOCTM KODEHHbLIX HapomoB. Mcmonb3yercst BCEro MATh KPUTEPHEB,
MO3BOJNAMIMX OTIEIUTh KOPEHHOE HAaCeNeHUE OT APYTHX IPYITIT MECTHOTO
HaceneHusi. ToNbKO ABa U3 HUX34 HE CBSI3aHbI C YDOBHEM MOIEPHH3UPO-
BaHHOCTH KODEHHBIX HAPOAOB, TOrAA KAK OCTAJIbHEIE TPU MPSMO Ha HETo
yKa3blBaloT33, IMEHHO 3T0, ¢ TOUKM 3peHHs BeeMupHoro 6aska, oTauya-
eT KOPEHHOE HaceleHHe, U TMOITOMY TONbKO TaKUe TPYIIIbi HAceleHUd
JOJIKHBI TONTYYUTh Ocobble PaBa U 0c060¢e K ceGe OTHOILEHUE B IPOEKTAaX
3KOHOMHUYECKOTO pa3BUTHA6. OqHaKO MHEHUS CAYILATENER 10 3TOMY I10-
BOZY OKa3alMUChb HEOOHO3HAYHLIMU 1 BHYTPEHHE MPOTHUBOPEYUBLIMH.

~ C onHo¥t cTOpOHBI, ciyLuarTeasMu JIeTHeH LKOIbI MPaKTHYeCKH eIMHO-
OYLITHO NMOANEPXKUBAETCS AEK/IapupyeMasi BO BCeX pacCMAaTpPUBaeMBIX JOKY-
MeHTax BceMupHoOro 6aHka HeoBXoOUMMOCTh MPEANPUHUMATS MAKCUMAJIBHO
BO3MOXHBIE YCWINS paly COXpaHEHUS TPAlULUOHHOM KYJIBTYPhI, 4 3HAYHT,
TPalMUXMOHHOrO X034iACcTBa U 06pa3a XXU3HMW KOPEHHOr0 HaceNeH s B paito-
HaX OCYUIECTBIEHHs MPOEKTOB 3KOHOMMYECKOro pasputuad’. Cpeau ciy-
atenei abConTHO nNpeobnagaet TakkKe MHEHUE, YTO OTHIONb HE KaXIbIH
4eJI0BEK, POXKIEHHBIH B CEMbE NPEACTaBUTEIeH KOPEHHBIX HAPOAOB, JOCTO-
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Ml OCODBIX MPaB M MPUOPUTETHLIX BO3ZMOXHOCTEH, NMPeaoCTaBIsEMbIX KO-
peHHBIM HapolaM, B YaCTHOCTH, B chepe npupogonons3oBaHus. I1o MHe-
Hi0 BOJIBILIMHCTBA, TAKMMHU NpaBaMK MOXET [10J1b30BaThCS JIMLLIbL TOT, KTO
74K WIM MHAYe COXpaHSET MPOYHbIE CBSA3M CO CBOMM HApOJIOM M C ero Tpa-
IMUMOHHOM KynbTypoil. HakoHel, roBopsi 0 NpeanoXeHHbIX BceMUpHbBIM
GaHKOM KPUTEPUSIX BbIOENEHHsI KOPEHHOIO HACEIEHMSl U PaHXUPYS MX 10
OTHOCHTEILHOM 3HAYMMOCTH, U3 9 OTBeYaBLIMX 8 NIOCTABU/IM HA MIEPBOE UIIU
BTOPOE 110 3HAYEHMIO MECTA TaKYIO OTJIMYMTEIbHYIO U ONPEeJesIONIyIO Xa-
paKTBpHCTHKy KOPEHHOro Hapoia, KakK «T€CHasi CBA3b C TEPPUTOPHUAMMU
MPEAKOB W PACMOJOXEHHBIMM Ha HUX MPUPOMHBIMU PECYPCAMU».

OnHako OQHOBPEMEHHO C 3THUM CYIIECTBEHHAasl YacTb CiyllaTenei
JleTHe# [IKOMBI NOfIaraet, 4To BeceMUpHBIM GaHK MOXET W HOMXEH NOA-
IEPXHUBaTh U TAKUE NPOEKThI PA3BUTUSI SKOHOMUKH U COLIMAIBHOM chephI,
KOTOPBIE B UTOTE CIOCOOHBI NMPpUHHUMNHANBHO M3MEHHUTE TPAOAHLUHWOHHYIO
KYJIBTYPY KOPEHHOTO HaceNeHUst, 0COOEHHO eC/TM CaMM JIFOIU COTIAllaloT-
¢l Ha TaKye BO3MOXHbIe MocaencTsus’s, VIHbIMIL. c/ToBaMH, MHOTHE CITy-
LIATENM HE BO3PaXKAIT NMPOTUB Takok TpaHCHOpMALMHK KYJLTYPhI, KOTO-
pasd NOTEHUHANIBbHO MOXET INMPUBECTH K HCKIIIOYEHUIO COOTBETCTBYIHOLIMX
rpynn HaceCHUWS U3 KAaTErOpUM «KOPEHHBIX HAPOOOB», OHpCﬂCHﬂCMOﬁ o
kputepusim Beemuphoro 6anka. Keratu, moatoMy aaneko He BCe ciylia-
TeJId COTTACHBI U CO BCEMHU KpUTEpUsIMKU BceMupHOro 6aHKa, onaTbh-Taku
HE NMPUHUMaMA MPEXIE BCETO MO0 O HATYPaAllbHOM camoobecneyuBaloem
XO3MCTBE U OTCYTCTBMU peryjisspHoil paboTsl Mo HaliMy KakK OZHOM H3
OCHOBHBIX MJTH BaXKHbIX OTIMYUMI KOPEHHBIX HapomoB3?,

Boobi1iie, Kak 0Ka3anoch, cpenu caywareneit JIeTHeit KOsl A0BOAbHO
YETKO BbIpaXXeH bl HACTPOEHUS B MOALEPKKY NPOIOIKEHUS TIPOLIECCOB CO-
HUOKYJBTYPHOM MOJEPHU3aUMU B CPE/le KOPEHHOTO HACEIEHUsI, XOTS 3TO
1 BeLeT K PaKTHUECKOM YTEPE UM CBOETO KYIBTYPHOIO CBOEOBpa3usi U MHO-
THX XO34HCTBEHHBIX TpanuuMit. Bripoyem, nogo6Has Toyka 3peHus y hop-
MHDYIOIIErOCST HOBOTO NMOKOAEHUS MHTE/UIMIEHLIMY KOPEHHBIX MalO4YUC-
JIEHHBIX HApOAOB MJIX ¥ MOJIOABIX CIIEUNHATTUCTOB, TECHO CBSI3aHHBIX C Ha-
ponamu Cepepa u CubupH, BIIONHE OXUAaEMa, TaK KaK XOTs Obl OTYACTH
OHU MONOOHBIM 06pa30M NMPOSLUPYIOT COOCTBEHHBIE XXU3HEHHbIE CTpaTerky
Y collMaiibHble OXUIAHUSI Ha XelaeMyro UMMU OyAymiylo cyas0y KOPEHHBIX
HapoaoB. OOHAKO OTPagHO NOAYEPKHYTb, YTO NPH NTOXOOHBIX HACTPOEHUAX
y OONBLIMHCTBA M3 HUX TAKXKE COXPaHSETCS YBaXHTE/bHOE OTHOIUEHHME
K TPDAAMLIMOHHBIM KYJBTYPHBIM LIEHHOCTSM 3TUX HapOLOB U HabogaeTcs
NOHMMAaHWE BAXXHOCTH IeUCTBU I MO COXpaHEH U0 TPadMLIMOHHOr0 06pa3a
XU3HH KOpeHHbIX XuTeneit Cesepa u Cnubupu.

OrnenbHas 4, CyOs MO OTHOCHUTENBHOMY KOJWYECTBY OTBETOB, B TOM
uuC/e pa3BePHYTHIX, OYEHb BAXKHAA M aKTyalbHas 1Jsi cilyluateneii reMa —
3TO TPEACTABUTENILCTBO KOPEHHBIX HApPOAOB B MX KOHTaKrax co BeceMup-
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HbIM DaHKOM U1 ¢ OQULHATIBHBIMY ITPEACTABUTEIS MU CTOPOHbI-3aEMILIMKa,
OtBeyas Ha TaKOro poja BOMPOCHI, GOABIIMHCTBO CAIyLIATENEH BHICKasay
HEYIOBIETBOPEHHOCTh COOTBETCTBYIOIIMMHK (POPMYIMPOBKAMU JOKYMeEH-
T0B BceMUpHOTO 6anKa, cunuTast HEOGXOAMMBIM 3HAYUTENBHO TLIATETbHee
H JeTanbHee PUKCUPOBATH MPOLENYPbl ONPEACIEHUs TOr0, KTO H Ha Kakoy
OCHOBaHMM MOXET BbICTYNATh MTOJTHOMOYHBIM MPEICTABUTENIEM KOPEHHOT)
HAPOJa B PErMOHE OCYLLECTBIEHHUS 3KOHOMUYECKOTO MpoeKTadl,
BonbimHCTBO chywareneit Takke CYMTAIOT HEOOXOMUMBIM M3MEHUTH
TpeDOBaHUA K IPOBEACHUIO COLMATBHO-3THOIOTMYECKUX (COLLUONOTHYec-
KHX) 3KCNEPTH3 IPOEKTOB, TO €CTh B CAY4ae HEOBXONUMOCTH MPEAYCMOT-
peTh BO3MOXHOCTb MapaUlebHOrO ITPOBEAEHUS ODIIECTBEHHBIX IKCIEPTH3
CH.1AMU CIIELLUAJIUCTOB, MPUITIAILAEMbIX CAMUMHU KOPEHHBIMHU HAPOAAMY
U WX OpraHM3alusMU, KaK 3TO MPUHATO W 3aKOHOOATEIBHO 3aKPENJeHo
B Poccun no oTHOLLIEHMIO K OBLIECTREHHOM 3KONOrHYeCcKOil aKenepTuses!,
OnHOBpeMEHHO € 3THM MHOTUM CJIYLIATE/ISIM XOTEOCh GBI YCHIIMTD H POIh
9KCnepToB caMoro BeceMupHoro 6aHka B MoaoBHBIX COLMAIbHO-3THOMO-
FMYECKMX IKCIIEPTU3axX 32 CUET OTX0AA OT (hUKCUpYeMOM B 0BCYXKIaeMBblx
IIOKYMEHTaX NPUOPUTETHON POJIH SKCIIEPTOB CTOPOHBI-3aeMILIMKa42,
OcobeHHO SIpKO B OTBETax CiylliaTesneil MposiBUIach oiHa 6eccrnopHo
MO3UTUBHAS U BAOXHOBMSIOLIAS YepTa — rNMyOOKUH N1EMOKPATHU3M U BHU-
MaHUe K MHEHHIO CaMOro Hapoaa. Bo MHOMMX U3 HUX [MOBTOPSIIHCE Bbl-
CKa3blBaHUA, IEMOHCTPUPYIOILME HECOTIACHE C KAKHUMU OBl TO HU ObLI0
HUCXOOHBIMHU MOCTYNAaTAMU O TOM, YTO XOPOLUO U AKOObI HYXHO 11 KO-
PEHHOrO HaCeJIeHUS, a YTO A1s HEro BpeaHO. 3aTO O4YEHb YaCcTO 3ByYaio
HacToiYuBOEe TpebOBaHKME BCErAa U B NMEPBYIO O4Yepeb Y3HABATD XKeaaHus
M NMOTPEOHOCTU CaMMX JIONEH, 4Ybsl XKM3HB OYNeT 3aTPOHYTA MPOEKTOM
3KOHOMMYECKOrO pa3BUTHS, U YK€ UCXOISI U3 3TOTO — MPUHUMATh pellle-
HHUE O EIr0 OCYLIECTBAEHUM N1MD0 KOPPEKLUHM B MHTEPECAX 3aTParkBaeMbix
NpoeKTOM rpynn Hacenenud. [lono6Has caMOCTOsATENbHAS W aKTHBHaf
SKM3HEHHas MO3ULIMS MHOTUX cryluateneit JIeTHel WKOAbl M X UCKpeHHee
YBaXXE€HHME K MHEHHUIO «IIPOCTBIX» MpPENCTaBUTENEN KOPEHHBIX HapOJOB,
JKelaHWe 3TO MHEHUE BBISICHUTb U FOTOBHOCTb Y4€CTh B Ka4eCTBE OCHOB-
HOI'O KPUTEpHUS I OLEHKH TOrO WM MHOTO MpPOEKTa M €ro BEPOSTHBIX
MOCNEACTBU M, HJOCTOMHBI BCAYECKOM MOANEPXKKH U 0n0OpeHHs.

3axmouenue

Pa3paboTku COTpYIHUKOB U 3KcnepToB BeeMupHoro 6anka B 06J1acTy
MPUKIIAIHON 3THOJOMMKM HECOMHEHHO 3aC/YXXHBalT CaMOro BHUMATEb-
HOTrO M3Y4EHMUS OTEYECTBEHHBIMM CNELUMATIMCTAMM, Belb OHHU TIOCTOSSHHO
KOppeKTUpYITCcs Borareiuieid NpakTUKON UX MPUMEHEHUs B caMbIX pas-
HbIX perHoHax Mupa. OcobeHHO 3TO KacaeTcd NMPUHUMIOB U TIPOLEYD,
PEITIAMEHTHPYIOLIMX NPOBENEHUE MOMUTUKY BceMHPHOro 6aHKa B OTHO-
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JIEHMK KOPEHHBIX HAPOMOB, DTa MOJUTHKA OYKBATLHO ceiiyac roTOBUTCH
crenaTh HOBBIH BAXHBIH LAr B HalpaBleHUU JajibHEUIIEro 3aKpenaeHust
4 JeTadu3alyy NpaB KOPEHHOro HaceJeHUs Ha COXpaHeHHUe TPaluLMOH -
HOM KYJIBTYPBI M 00pasa XKU3HM U Ha TMOJHOoNpaBHoe UHGMOPMUPOBAHHOE
y4acTUE B OCYLUECTBIEHMM MPOEKTOB COLMAIbHO-IKOHOMMYECKOTO pas-
BUTHS TEPPUTOPUI paccesieHusi. TPyAHO MEPEOLEHUTh MJIOJOTBOPHOCTE
WCIONB30BAHMSI JAHHOrO OMNbITAa MUHUCTEPCTBAMM, BEIOMCTBAMU U KPYII-
HEWIIMMU TMPOMBILLIEHHBIMM KOMIIAHWSAMH, & TakXe OOILEeCTBEHHBIMH
opraHu3alMsIMU COBpeMeHHOI Poccuu, rie B nocjaeaHue rofsl 6bu1a npu-
HATa cepusl peaepalibHbIX U PETMOHAIBHBIX 3aKOHOB O MpaBax KOPEHHBIX
masourciieHHbIX Haponos Cesepa, Cubupwn u JansHero Bocroka.

OcoGeHHO UHTEPECHO C/IENWTh 38 Pa3BepHYBLIECcsS HbIHEe paboToit co-
TPYAHUKOB U 3KCTepToB BeceMupHOro 6aHka rno co3gaHuio GopManri3oBaH-
HOM MPpOLEAYPBI COLIMATIEHO-3THOJIOIMYECKOM (COLLMONOrMYECKOI1) aKCIep-
TH3Bl [TPOEKTOB, KOTOpas, KaK XO4YeTCsl HaAesAThCs, B CKOpOM Oyoyiiem
OyIET YCIEIIHO 3aBepuieHa. Toraa oHa JOMOMHUT VK& JaBHO YTBEPXKICHHbIE
¥ B LIEJIOM HEIJIOXO0 cebs 3apeKOMEHIOBABIIME Y3KOCTIELMATU3UPOBAHHbBIE
3KCIEPTU3BI TPpoekToB BeeMUpHOTo 6aHKa C TOUKU 3pEHHMST MX TOTEHUMa1b-
HOTO BO3JAEMCTBUS HA COLIMATIBHO-KYIBTYPHBIE OCOOEHHOCTA KOPEHHBIX Ha-
PONOB MJIM BO3MOXHOIO MOPOXIAEHUS 3TUMM TMPOEKTaMHU BBIHYXAEHHBIX
MHUTpaLIMit ¥ BEPOATHBIX COLIMOKYJIBTYPHBIX M SKOHOMUYECKUX NTpobiiem Oy-
AYLIMX BBIHYXKIEHHbIX nepeceneHues. [TogobHad coUuansHO-3THONOTHYE-
CKast SKCMepTH3a obLeil HanpaBleHHOCTH, NMPUMEHsIeMas JUT OLEHKH Be-
POATHOTO COLKMANbHO-KYJIETYPHOIO BO3AEHCTBUA MPOEKTa Ha BCE MECTHOE
HacelneHue (a He TONMbKO Ha aGOpUreHOB Wik OYAYILIMX BEIHYXICHHBIX MUT-
PaHTOB) GE30THOCUTEJIBHO K €r0 MPOUCXOXKACHHI0 UM STHOrpahUYECKUM
0COBEHHOCTAM M MPOBOAKMMAS B 00s13aTENLHOM NOPsAKe (PABHO KaK 9KOHO-
MMUeCKasi, MHXEeHepHO-TeXHUYecKasl, (MUHaHCOBasl, SKOJOrM4yeckas
9KCMEPTH3bI), MOXKET CTaTh NPEKPacHbIM 00pa3LoM Al CO3NAHUSA OTEYECT-
BEHHOM «3THOJOTMYECKOH 3KCrmepTU3bl». Kak M3BECTHO, CYLIECTBOBAHKE
U, CIENOBaTENBEHO, HEOOXOAMMOCTh pa3paboTKU MOCNENHeH, B YaCTHOCTH,
npenycMoTpensl DenepanbHbiM 3aKOHOM «O rapaHTUAX MpaB KOPEHHBIX
ManouMcaeHHbIX HaponoB Poccuiickoit Meaepaunu» (cT. Ne 1).

Taxkum 06pa3om, Mpu ONpasjaHHO HEOIHO3HAYHOM OTHOLIEHMH K TpakK-
THYECKUM pE3y/IbTaTaM WK LIeJsM AesTebHOCTH BeemupHoro 6aHka B psi-
JIe peTMOHOB MHUPA, HeJIb3s He MPU3HATH OTPOMHOMH POJIM 3TOH MEXIyHApO-
HOH PMHAHCOBOM OpraHKU3al Uy B Pa3BUTHU NPUKIANHON STHOJNOTHU B Lie-
JIOM U B CO30aHU U METOAONOrMYeCcKoi 6a3bl COLIManbHO-3THONOTHYECKOM
3KCMEPTH3bl MPOEKTOB 3KOHOMUYECKOTO Pa3BUTHSA, B YACTHOCTH.

I 3nech 1 manee UMEIOTCA B BUAY NMPOEKTH ABYX B3aHMOCBSA3AHHBIX JOKYMEHTOB
BeemupHoro 6anka, To ectb OrnepaumorHas noautuka Ne 4.10 «KopeHnHneie Ha-
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ponei» u [Tpouenypsi 6anka Ne 4.10 «KopeHHble Haponpl» (06a BapHaHTa ot 23
mapta 2001 r.). CoTpynHuku 1 3KCriepTsl BceMupHOro 6aHka opraHu3oBaty of-
CYXXKIEHHE 3THX JOKYMEHTOB C MPEACTABUTEIAMM KOPEHHOIO HACENCHHS U yye-
HbIMM, TMONATUKAMU W AKTMBMCTAMM, CBSI3AHHBIMM C MpPOOIEMAaMM KOPEHHEX
HapOIOB, BO BCEX TeX CTPAHAX, [Mie OCYLUECTBISIOTCS MPOEKTHl BceMUpHOro fan-
Ka M Iie UMeeTcs OULMATEHO NMPU3HAHHOE KOPeHHOE (abOpPHIeHHOE) Hacene-
Hue. MOCKOBCKOE NpPeacTaBuTeNbCTBO BeeMUpHOro 6aHKa CreManbHO IS 3T0-
ro co3pano pabouyio rpymiy, AesTeNbHOCT KOTOpoit B Poccuu koopauHmuposany
- mipoeccop C. C. AproGonesckuit (Mucruryr reorpadpuu PAH) m A. P. Mapkos,
C. MNubonu (06a — BeemupHslit 6aHK). Boiith B coctap paboyeid rpynrst 6puiy
npurnawenst H. M. Hosukosa u A. H. SIMCKOB, Ha OIHOM M3 MEPBHIX €€ COBe-
waHuit netom 2001 r. oHK coOrnacoBany 06CYXAeHUE YKA3aHHBIX JOKYMEHTOB Ha
JleTHei4 1LKOMTE MO IOPUANYECKOH aHTPOMOTOTHH.
2 [Ipu perucTpauvy, cpasy Xe 1o npuesne B & [TyMIKMH, KOKObIA Caymarens
LUKOJIBL MTOMYYWT KoUK 060UX T1OKYMeHTOB BcemMupHOro 6aHka M CIIMCOK Bo-
NPOCOB IO MX OTAENbHBIM pa3aeiaM. BornpocHMK 13 28 OTAENBLHBIX BOMPOCOB,
CrpYIMMPOBaHHBIX B 12 TeMaTH4Yeckux OMOKOB, 6611 coctarineH A. H. Amckosbim,
Janee, B 0630pe Momy4eHHbIX BADUALIMi1 OTBETOB, MPUBEAEHBI CMBICIOBLIE YACTH
HEKOTOPBIX BOIIPOCOB U 3a0aHHWA, UM XKeE, TT0 KpaiHe ! Mepe, OTPaXXeHO OCHOBHOE
UX coaepxaHue. Pabory cyluarteneii ¢ ZaHHBIMU TOKYMEHTAMM IpeaBapsia o6-
3opHas nexuus A. H. IMckoBa o npobneMaryke NpUKIanHON STHOMOTHY U O pa-
©0Te IKCNEPTOB U crieunanucToB BeeMupHoro 6aHka B AaHHOM obnacTy.
3 B xozie IMCKYCCHH C 3aMEYaHMSIMU U BNEYATEHUAMY O THYHOM OTIBITE Y4ACTHS
B [POEKTax M HHOil OeATeNbHOCTH BeceMMpHOro 6aHka Mubo O HEMOCPEICTBEH-
HOM HabnioneHuH 3a ee pesynsraramu Beictynuiu H, Y. Hosukosa u A. H. M-
ckoB, ®paHu don benaa-bexmann /lepmanns/, Puk Kpubn u Ixo-AHH Duc-
ke foba — Kanana/.
4 M3 29 cnywareneit JlerHeit Kombl nepegany CBOM OT3bIBB! 14 yenopek. Myl
UCKpeHHE Bi1arogapyuM BCex CiyLIaTeneil, NMCbMEeHHO chOopMyTHPOBaBILIHX CBOE
MHeHuUe 06 obcyxaaBumxcs fokyMeHTax BcemupHoro 6aHka. Beiia npesyeMot-
peHa BO3MOXXHOCTb aHOHMMHBIX OTBETOB, YEM M BOCMONb30BATMCH 2 YENOBEKA,
Tak kax 12 yen0BeK MOAMUCANN CBOM OTBETHI, TO Y HAC €CTh BO3MOXHOCTD BhIpa-
3UTh MIyboKYI0 671arofapHOCTb JIMYHO 3THM CTYOEHTAM M BBIMTYCKHMKAaM BY30B
Cankr-Tletepbypra — Hapuns AkonsH, Anekcanapy Herrsipesy, Esrenmio Ky-
yekre, Pose Jlantauaep, Enusasere Hanetosoit, Mapuu CanoBckoit, AHacTacHu
V¥Bauan, Uropio Teensivto, a Takxke Mropio Bpeycy, Amupy 3akcopy u Onsre [a-
BbIAOBOM, AnekcaHapy CmupHoBy. Heobxonumo oTMETHTH, YTO GOMBILYIO MMTO-
MOLUB B OPraHHU3aLMU CAaMOCTOATENbHOM paboThl ciywaTeneif ¢ JOKYMEHTaMU
1 B cOOpe MX MUCBMEHHBIX OT3bIBOB 0Ka3a/1a COTPYAHKMLIA MOCKOBCKOTO OTAENEHUS
Accounauuy KOpeHHBIX ManoyucneHHbIx Haponos Cesepa, Cubnpu u [JansHero
Bocroka Poccuitckoit @enepauun T. CemeHOBa, KOTOpOit opraHu3aropsl Jlet-
He# LUKOMBI BbIPaXaloT CBOIO CaMYIO MCKPEHHIOK MPU3HATENBHOCTb, Bo BpeMa
urorosoro copewanusa 10 okrsdpsa 2001 r. B MOCKOBCKOM MpEACTABUTENLCTBE
BcemupHoro H6arka koopauHaTopy paboudeit rpynnsl C. C. Apro6onesckomy Obl-
7Y nepenaHsbl Bee 14 mucbMeHHbIX OT3bIBOB cayLuaTeneit JleTHel Lkonsl ¥ 0606-
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ALK 0630p MX MHEHHMIA, cocTasneHHbil A, H. SIMckoBbIM (Ha OoCHOBE 3TOrO
0630pa [OATOTOBJIEHA COOTBETCTBYIOLIAs YacTh AAHHOM paboThl).

5 B paHHO#M paboTe aBTOP UCTIONBL3YET TEPMUHBI «3THONOTHA» U «(KYJNBTYPHAs)
GHTPOTOJIOrMS» KaK B3auMo3aMeHsaeMble. [1epBblit MperMyLIECTBEHHO pacIpo-
cTpaHeH B cTpaHax EBPOTEL, @ BTOPOi — B aHINOA3BIYHbIX rocyaapcTsax CesepHo
Amepuku. O6a ciyxar s 0603HaYEHUS HayYHOH AUCLMIUIMHBI, U3YYalollei
1 0OBSICHSIOLIEH KYNBTYPHYIO M 3THUYECKYI0 AuddepeHIHaLMIO YeJOBEYECTBa,
10 CTh HAYKH O HAPOIAX W MX KyAbTypax. B nocneaHue roms BO MHOTMX CTpaHax
Esponsl ¥ B Poccuu HabtronaeTcst 3KCriaHCHA aMEPUKAHCKOTO TEPMMHA «aHTpO-
NOJIOTHsI», B 3HAYEHUM «KYJIBTYPHAs! aHTPOIIONIOrUs»,

6 B yka3aHHBIX MPOEKTaX NOKYMEHTOB BceMupHOro 6aHka B Ka4eCcTBE CUHOHU-
MOB U1t 0003HAYEHUS JaHHOMH MPOLIEAYPhl UCTIONB3YIOTCS TEPMUHBI «COLIAONO-
rHYecKas OLEHKa» WIH «COLHanbHas oleHKar. [Ing Gonee anekBaTHOro NoHMMa-
HUA 3THX TEDMMHOB U B KA4YeCTBE CPABHEHUS MOXHO OTMETHTb, YTO B NEpeBe-
JEHHBIX Ha PYCCKMI A3bIK HOKyMeHTax BcemupHOro 6aHka ¢yHKLUMOHANbHbBIM
aHATOr BOLUEAILEH B POCCUIACKOE 3aKOHOAATENbCTBO, HAYKY W MPAaKTUKY «3K0N0TH-
YecKOi 9KCMEPTH3bI» TOXE HE BMOTHE TOYHO HA3bIBAGTCS «3KONOTMYECKOM OLEH-
Koi» — cM.: IpaknaHckoe pyKOBOACTBO o BecemupHoMy 6aHKY 4715t HEerpaB1Te  b-
CTBEHHBIX OpraHv3auMvii ¥ KopeHHBIX HaponoB. CocraButens: Cunou M. Byi.
BawmHrroH: BeceMupHsiit 6ank, 1995, c. iv. B. B. CrenaHos o npouenype, 6au3-
KO#l TIO CYTH «COLIMONOTHYECKOI oLieHKe» BceMupHoro 6aHkKa, FOBOPUT Kak 00
«3THOMIOTMYECKOM 3KCIEPTH3E» (CM. €r0 CTATHIO B laHHOM cbopHHKe). BosMoxHO,
KOMIPOMHCCHBIM W HauGosIee MOHATHBIM MUIst POCCHUSIH BApMAHTOM 0B03HAYEHUS]
JaHHBIX (DOPMANU30BaHHbBIX MPOLEAYDP OLEHKM IKCrepTaMi BEPOATHBIX COLIM-
AIbHO-KYIBTYDPHBIX MMOCNENCTBHI OCYLUECTBACHMS TIPOEKTOB SKOHOMMYECKOrO
pasBUTHA LN MECTHOTIO HaceneHuA ABJIAETCSA MIpeonarae MBI 30eCh TEPMHH «CO-
LIMANTBHO-3THOJIOTMYECKas KCIepTH3an.

7 Komuccust 6pu1a co3pana Ha 13-om Konrpecce MCABH B . Mexuxo (1993 1).
B uucno ee yupenuteneil Bouen MHCTHTYT 3THOMOrMK M aHTpononoru PAH,
W, B YACTHOCTH, aBTOP 3THUX CTPOK NMPMHKUMAET yyactue B pabote Komuccuu ¢ Mo-
MEHTAa €€ OCHOBAHHMA.

8 Baba M. The JUAES Commission on Anthropology in Policy and Practice //
The Global Practice of Anthropology. Eds.: Baba M., Hill C. Williamsburg: Col-
lege of William & Mary Press, 1997. [Studies in Third World Societies, Publication
Ne 581, pp. IX, XI.

9 Willigen J. van. Anthropology in Use: A Source Book on Anthropological Prac-
tice. Boulder: Westview Press, 1991, [Westview Special Studies in Applied Anthro-
pologyl, pp. 3-6..

10 KpaTkuit OYepK MUCTOPHH U NPOBAEMATHKM OTEYECTBEHHOM MPUKIATHOMI IT-
Honoruu cM.: Yamskov A., Dubova N. Practicing Ethnology in Russia: An Over-
view // The Global Practice of Anthropology. Eds.: Baba M., Hill C. Williamsburg:
College of William & Mary Press, 1997, pp. 263-281.

Il Fiske Sh.J., Chambers E. Status and Trends: Practice and Anthropology in the
United States // The Global Practice of Anthropology. Eds.: Baba M., Hill C. Wil-
liamsburg: College of William & Mary Press, 1997, pp. 290, 303.
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12 Cm., Haripumep: «Buanmbie pyKi»: OTBETCTBEHHOCTD 33 COLIMATBHOE PasBUTHe,
Hoxnan McenenoBatenbcKoro MHCTHTYTA 110 NPOGIEMAaM COLIMATBHOTO pasBuTHg
npu OOH. M., 2001, c. 20, 127-129.

13 Cernea M. M. Sociological Work within a Development Agency: Experiences in
the World Bank. Washington, The World Bank Discussion Paper Ne 51, August 1993
14 Putting People First: Sociological Variables in Rural Development. Ed.: Cemea,
Michael M. 2nd ed., revised and expanded. New York: Oxford University Press,
1991, 575 + XXI pp.; eM. Takxe peueHsuio — fuckos A. H. «CraBs uenoseka sg
raasy yraa». O630p kHur M. YepHbl 110 NPUKIALHBIM UCCAENOBAHUSIM B STHONO-
FUU U coumontornu cena // Srrorpaduueckoe obospenue, 1995, Ne 2, c. 164-167;
e¢o sce — Applied Social Research: Putting People First // Development News,
Weekly Supplement | The World Bank, Washington], 1995, June 23.

'3 Pollnac R. B. Social and Cultural Characteristics in Small-scale Fishery Deve-
lopment // Putting People First: Sociological Variables in Rural Development,
Ed.: Cernea M.M. 2nd ed., revised and expanded. New York: Oxford University
Press, 1991, pp. 259-299.

16 Kortak C .Ph. When People Don’t Come First: Some Sociological Lessons from
Completed Projects // Putting People First: Sociological Variables in Rural Deye-
lopment. Ed.: Cernea M.M. 2nd ed., revised and expanded. New York: Oxford
University Press, 1991, pp. 431-464.

17 Cernea M., with A. Adams. Sociology, Anthropology, and Development: An An-
notated Bibliography of World Bank Publications 1975—1993. Washington: The
World Bank, 1994; Temaruueckuii ananu3s 37oit 6ubnnorpaduu Boiuen B pabory:
Ameros A. H. Cutyaums ¢ NpMKIaIHbIMH STHOIKOIOTMUECKUMH UCCIEA0BAHMAMH
B 3apyBexHoit 3THOROrMK // MeToasl 3THO3KOJIOrHYECKOM 3KenepTusbl. Ots.
pen.: Crenanos B.B. M.: MucTuTyT 3THONMOrMM 1M aHTpomonoruu, 1999, c. 41-60.

I8 Kapmep M. OBpatueHue K uutareisiv // Corpyannyectso. MHGOPMALMOHHBI
6ronnerers [lpeacraBurenscrea BeemupHoro 6anka B Poccun. 1997, Ne 1-2
(HO516pB), C. 1.

19 Ipynna BcemupHoro 6auka u Poccusi // Cotpyannuecrso. UHbopmaLmoHHsI
6ro/terens [IpencraButesnbersa BeemupHoro 6anka B Poceun. 1997, Ne 1-2
(HOsOPB), C. 3.

20 Kapmep M. Yxas3. pab., c. 2.

21 Tpynna Beemupsoro 6axka 1 Poteusi // Cotpyarnyectso. MHbopMaLoHHbIil
olomnerens [peacrasurenscrsa Beemuphoro 6anka B Poccuu. 1997, Ne [-2
(HOsIOPB), C. 4-5.

22 Tam xe, c. 5; @unancosas aesteabHocts MBPP B Bonpocax u oreerax // Co-
TpyaHudectpo. MHdopmaltmonnsiii 6ioutereHs [Ipeacrasurenscrsa BeemupHoro
Hanika B Poccuu. 1997, Ne 1-2 (Hos16pb), c. 8.

23 IpaxnaHcKoe PYKOBOACTBO 1Mo BceMupHOMy GaHKy 1S HENpaBUTETLCTBEH-
HbIX OpraHu3auMit U KopeHHbIX HapoaoB. CocraButens: CuHau M. Byi. Ba-
IUHrToH: BeeMmupHalit 6ank, 1995, c. 50.

24 HpiHe neCTBYIOLUME JOKYMEHTBI 10 3KOIOTMYECKO IKCIIEPTH3E MHE Ji06e3-
HO NpenocTaBui coTpyaHuk BeemupHoro 6anka A. Kyununa. Mcropus passutus
STOM IKCMEPTH3BI M TEKCThI MPEALLIECTBOBABLIETO KOMIUIEKTA JOKYMEHTOB OITy6-
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auKoBaHbl — cM.: Ipaxkaarckoe pykoBoacTBo ro BceMupHoMy 6aHKy s Henpa-
[HTeIbCTBEHHBIX OPraHM3aLMii M KopeHHBIX Haponos. CocraBuTens: Cunau M.
Byn. Bawmurron: BeemupHbiit 6ank, 1995, c. 32-38.

25 [paKIaHCKOE PYKOBOACTBO MO BcemupHOMY GaHKY [UIst HEMPABUTEbCTBEH-
HblX OpraHMU3auMi M KopeHHbIX HaponoB. Cocrasutens: Cunau M. Byn. Ba-
wHIToH: BeeMupHBIi 6aHk, 1995, c. 44-49, 88-89.

%6 KoHTakTHbIH agpec: MOCKOBCKOE mpeacTaBMTeNbCTBO BecemupHoro GaHka.
Mocksa, 123242, Canopas-KyapuHckas yi., a. 3. Ten.: (095) 745-70-00; daxc:
(095) 254-83-68; anexTponHas rmoyra Otaena sHelHMX cBa3el (MapuHa Bacu-
mesa) <<mvasilieva@worldbank.org>>. Cpeau OCHOBHBIX CMPABOYHBIX My6aM-
KaLMi CTOMT Ha3BaTh UMTUPYEMBbIE Bhille «BrosnereHs ...» u «[paxaaHckoe py-
KOBOACTBO ...», 2 B MOCKOBCKOM MPENCTABUTENLCTBE MOXHO MOJYYHTh OCHOB-~
Hble JOKYMEHTHI BB B nepesozne Ha pycckuit s3bIK.

27 3pech W Jaee UCMOAB3YIOTCA HAMMEHOBAHMS KOHKPETHBIX JOKYMEHTOB U TH-
110B JOKYMEHTauuu BeemupHoro 6aHka, QUIypUpYIOLIME B [IPOEKTAX, KOTOPBIE
obcyxnanuch Ha JIeTHedl WKone U KOTOpPLE SABNATCS 0QMUMATBHEIMA M TOY-
HbIMH [1E€PEBOLAMH Ha PYCCKUHA SA3bIK.

28 ODHOBPEMEHHO C 3THMM MpoeKT OmnepauuoHHOH AMPEKTHBBI CIPABELTMBO
YKa3bIBAET, 4TO «B TEX CIIy4aax, KOrna KOpeHHbIE HAPOIbl [TPOKMBAKOT B cMewaH-
HBIX MTOCENEHUSX, B IUTaHAX ASCTBUIA B OTHOLUEHMH KOPEHHBIX HAPOIOB ClenyeT
l-{3631"a'['b CO30aHHA HEHYXHBIX pamuquﬁ WJIM HEPABEHCTBA MEXIY KOPCHHBIMH
HapodaMu ¥ IpyruMu 6C.U.H!:>1MH W MapryHalbHBIMH rpynnaMu HaCeneHHs, npo-
KMBAOLLMMH HA TOH XK€ TEPPUTOPHHY.

2 [paxmaHCKoe pPYKOBOACTBO Mo BceMupHOMy GaHKy /Ul HENpaBUTENbCTBEH-
HbIX OpraHu3auuii W KopeHHbix Haponos. Cocrasurens: Cunaun M. Byn. Ba-
wrHrTOH: BeemMupHbiit 6aHK, 1995, c. 94-95.

30 Tam xe, ¢. 98.

31 [TepeBon aBTOpaA C TEKCTa HA aHITTHIMCKOM S3bIKE, TAK KAK B PYCCKOM BapHaH-
T TIepeBo 3TOH (Ppa3el 0Ka3aiCad HealeKBaTHBIM.

32 HanpuMep, Bo BpeMst utorosoro copewanms 10 okrabps 2001 r. 8 Mockos-
CKOM TpeACTaBuTENbCTBE BeeMupHOro 6aHka npu pabote B Manbix rpynnax
TAKXKE MCIIONB30BANCS BOMPOCHMK MO 06CyXaaeMbiM J0KyMeHTam Bcemup-
Horo 6aHKa, COCTABNEHHbIIt KoopauHaTopoM paboueii rpynnsl C. C. Aprobo-
JNEBCKHUM.

33 B cocras caymareneis JIeTHeH LIKOIbI BXOAUIM KaK aBUTYPHUEHTBI U TIEPBO-
KYPCHUKH, TaK M CTNEUMAIHCThI C BBICIIMM 00pa30BaHMEM W HEMAIbIM XKHU3HEH-
HBIM OTTBITOM 3a IUIEYaMH, a TAKIKE JIMAEPbl M aKTUBUCTHI OPraHu3aLMid M obLIMH
KOpPeHHBIX HAPOLOB. :

3 [Iutupys npoext OrnepalMOHHOM TMPEKTHBbBI, 3TO 0KA3aBILUKECS B CAMOM
KOHLIE CITMCKA KPHTEPHUEB «MECTHBII A3bIK, YACTO OTJIMYAIOLIMIICA OT OCHOBHO-
ro $3bIKa CTPAHbBI» M «CaMOONpeeTeH!e U UIeHTUDUKALMA APYTHMHU B KaYeCT-
BE YWIEHOB [PYMNKI, 001anaI0LIE 0cOBOM KYIETYpOil» (nep. asm.).

3 CornacHo MpoexTy YKa3aHHOro AOKYMEHTa 3TO CTOSILIME BO IiaBe CIMCKA
KpUTEpHM — «(a) TECHAas CBS3b C TEPPUTOPUAMHM IMPEAKOB U PACMONOXEHHBIMH
Ha HHX MPUPOAHBIMU pecypcamu, (6) HaTMUKe TPAIMLIMOHHBIX COLMATbHO-TIO-
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JIMTHYECKMX HHCTHUTYTOB, (B) SKOHOMMYECKHE CUCTEMbI, B OCHOBHOM OpHeYTY-
poBaHHbIE Ha caMoobecneyeHHe».

36 Cm., HanpuMep, HUKE BTOPOE 110 CYETY NPUMEYaHHE.

37 W3 12 oTBEYaBIIMX HA OIMH U3 BOMPOCOB GYKBATBHO BCE COMNACHITMC C YTBEpK-
JCHHMEM, YTO MPOEKThi BceMupHOro 6aHKa B OTHOLEHUN KOPEHHBIX HAPOLOB 06y
3aTeNIbHO JOJIXKHBI TIPEYCMATPHBATD COXPAHEHHE MX «TPAMLIMOHHOM KYJBTYDbi»,
38 OrBeyasi Ha OMH M3 BONIPOCOB, M3 12 CTyLIATENEH TOABKO 5 YenoBeK cortacy-
JIMCh C NPEANONIOKEHHEM, YTO NpaBa U HHTEPECHI TEX NPENCTABUTEJIEH U Coly-
AIbHO-NPOGECCHOHATBHBIX TPYNI KOPEHHBIX HAPOAOB, KOTOPbIE YCMElxo
“BITMCAIMCh» B COBPEMEHHYIO «TOPOICKYIO» KYIBTYPY M 06pa3 XKH3HU U NOYTH He
COXpaHWIH TPALHLIMOHHYIO KYNbTYDY CBOMX INPEIKOB, He NOJKHbI YYHTHIBATHCY
B rpoekTax BeemupHoro 6aHka 1no 3KOHOMHUYECKOMY Pa3BUTUIO COOQTBETCTBYI)-
uero peruoHa. OQHaKo ApyrHe 7 4eIOBEK He COIIACHIINCh C 3TUM. B apyrom, te-
MaTHYECKH CXOLHOM, ciyqae u3 |1 OTBeYaBLUMX HA BOMPOC TOJBKO 6 Yenopek
GBLIK COracHb! € TEM, 4TO, HANPHMED, TPYIINLI KOPEHHBIX XUTENE, Mepeexas-
LUKX B PAHLIEHTP M YCTPOMBILMXCA TaM Ha Kakyio-1u6o paboTy, aBTOMaTHuecKy
MCKITIOHAIOTCs U3 cepbl ACHCTRUsI AaHHOI0 ZI0KyMeHTa BeeMupHOro 6aHka cpa-
3y MO HECKOJbKMM KPUTEPHAM, NMOCKOJbKY OHM, LIATHUPYS NpoexT Onepaumnoy-
HOM MONUTHKH, «(a) MOKMHYJIM MeCTa NePBOHAYATBHOIO NPOXUBAHHUA U (6) ne-
PECEJMANCh B FOPOACKHE PAHOHBI H/HJIW MUIPHPOBAIM B LIENAX TOSYYEHHS
oruiayusaemoit pabotsi». Ho 5 yenoBek naHHOE MONOXEHHE He MOANEPKaTH.

39 06 3TOM KOCBEHHO CBHAETENBCTBYET OTHOLIEHUE CIYILIATENEH K MPETOXEH-
HbIM BceMMpPHBIM BaHKOM OTIMUYMTEIBHBIM XapaKTEPUCTHKAM, ONpPeaesOLHM
TE MM HHbIE IPYTIIIbI HACEJEHHS B KAYECTBE «KOPEHHBIX HAPOMOB» M TEM CaMbIM
CnyXallMM YCIOBUEM MPHAAHHA UM 3TOro 0coboro npaBoBoro craryca. Tak,
B OTBET Ha NPOCHOY PaHXMUPOBATL ITH XaPAKTEPUCTUKHM 1O MX OTHOCHTENbHO!
3HAYUMOCTH, TOMBKO 2 CHYIUATENS MOCTABWIM Ha 2-0€ MECTO U3 5 BO3MOXHEIX
NO3HUHH KPUTEPUH «C» («3KOHOMUYECKHE CHCTEMBI, B OCHOBHOM ODHMEHTHPO-
BaHHbIE Ha camoobecneyeHue»), Toraa Kak 6 ciyluareseii oTBenu emy 4-5 Mecra,
T€M CaMblM OLIEHHB KaK OfMH U3 HauMeHee CYLUECTBEHHbIX.

40 Hanpumep, TONBKO 3 CyluaTessi COrlaCHINCh C YTBEPXIEHHEM O JOCTaTod-
HOCTH TOT0, 4TO 3KCnepThl BecemupHoro 6aHka obpallaloT BHUMAHHWE JWILb Ha
«TMOTEHLIMaT» OPraHH3alHii KOPEHHOr0 HaceNneHHsl, NMpeaCTABISIOIMX HHTEPECH
3THX HAPOIOB B KOHTAKTax ¢ 0aHKOM M 3aeMILMKOM, @ 5 YeJIOBEK JaHHOE yTBepX-
J€HHE M, C/IeN0BaTeIbHO, COAEPXKAHUE COOTBETCTBYIOLLEH YaCTH OHOIO M3 pas-
aenos npouenyp BeemupHoro 6aHka He noaaepxanu. Ha crenyommii Bonpoc
O TOM, HAZI0 JIH BBECTH B 00A3aHHOCTH 3KCIEPTOB 6aHKa OLIEHKY [IPeACTaBHTENb-
HOCTH OPraHM3aUMH KOPEHHOTO HACENEHUS C TOYKH 3PEHMS TOro, BCE JIM 3THH-
YECKHE ¥ TEPPUTOPHAIBHBIE IPYTIIbl ¥ COUMATbHLIE CIOM KOPEHHOIO HaceneHua
OHa NEeHCTBHUTEABHO MNPENCTaBAACT, OTBETHJIM COIJIaCMeM BCe 9 OTBevaBLUMX
yenosek. Takxke 9 cayluareneit noaaepxany, a | He COrnacUICs C NPENOnoXe-
HHEM, YTO B 00A3aHHOCTH IKCNepToB 6aHKa ClenyeT BECTH OLEHKY JIETMTHMHO-
CTH (NMPU3HAHHA CO CTOPOHBI DOMBIUMHCTBA KOPEHHBIX XMTENEH) M aBTOPUTET-
HOCTHM PYKOBOACTBA OPraHu3alii KOPEHHOIO HaceleH!s, JeMOKPaTHYHOCTH
U 3aKOHHOCTH BBLABUIKEHHS €€ JIMICPOB.
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41 Ha oTHOCALMIACS K pazmeny Ne 5 mpouenyp 6aHKa BONPOC O COTNIACUH C TEM,
4TO COLIMOMOTHYECKAs OLIEHKA JOIXKHA TaKoKe 006s13aTeIbHO BBRINONHATLCA, B A0
[lonHEHUE K SKCTNEPTU3e 3aeMLUMKa, U HE3aBUCH MO OT 3aeMILLIMKA CTOPOHON —
sKCrIepTaMM, TNPUITIALUICHHBIMU OOLIECTBEHHBIMM OPraHM3aLMAMH KOPEHHbIX
naponoB (B TeX CIyYasix, KOraa Taknue OpraHu3aliMi CIIECTBYIOT M MOTYT Opra-
HU30BaTh MOJOOHbBIE AEHCTBMSA), MONOKUTETBPHO OTBETUIH BCE 10 cnywiaTenei,
0bpaTUBILMX Ha HEr0 BHUMAHHE. Cnenyomwmit BOIPOC O COMNIACHH € TEM, 4TOOBI
BBIBOLBI KCIIEPTOB, [TPOBOAMBILIMX COLIMONIOrHYECKYIO OLIEHKY NPOEKTA M0 3a1a-
HHiO OOLIECTBEHHOM OPraHU3aUMM KOPEHHBIX HAPOAOB M paboTaBLUMX Mapan-
fe/IbHO ¥ HE3aBMCHMO OT 3KCIIEPTOB 3aEMILMKA, HMEIIH 06s13aTeJIbHBIN XapakTep
BIUIOTH JO BO3MOXHOro 6I0KMpPOBaHMsA SaHHOTO MPOEKTA B CiIyYae MojayueH!sd
OTPMLATEIbHBIX 3aKTIOYEHUM ITHUX IKCMEPTOB, Jall 9 MOJIOXMTENBHBIX OTBETOB
cyiaTesied ¥ HyA OJHOTO OTPHLIATE/IBHOTO.

4 C TeM, YTO COLMOJIOrMYeCcKasl OLEHKA TaKXKe J0KHA 00s3aTeNbHO BBINOI-
HATBCA B HOTIOIHEHHE K SKCIIEPTU3E 3aeMUIMKA M HE3aBUCHMOM OT 3aeMLUMKa
¢cTOpOHO# — dKCrepraMu BeemupHOro 6aHka, BHIpasIM CBOE COracke 10 cay-
wiaTeseit ¥ TOMBKO | YenoBEK He COracuicsa ¢ 3TUM.



POJIEBASI UT'PA
«IIEPET'OBOPBI OB HbI KOPEHHBIX HAPOJIOB
CAIMUHUCTPALIMEN 1 PBIBOJIOBHBIM KOJIX0O30M>»

H. H. Hoeukosa

«B onHoM 13 [latbHEBOCTOYHbIX PAWOHOB CIOXMIACh KDUTHYECKAS CH-
Tyauus ¢ pbiHbIMU pecypcamu. M3-3a pasiuuHbiX NPHYKMH B MOpe COKpa-
THJIOCh KOJIMYECTBO PbIObl. AIMUHUCTPALMS TPUHMMAET PELLEHHE O co-
Kpall€HHH KBOT Ha JIOB JIOCOCEBBIX [UTS BCEX IPYIIT MOAb30BaTeNeH. 3atey
Kos1x03 «/Apyx6a» 106MBaCTCS YBEJIMYEHMA KBOT [UIS CBOMX LeIeid. AQMu-
HHUCTpaLlHst, CChUIAsICh Ha MEXIyHapOAHble 00SI3aTEILCTBA 10 COXPAHEHHID
O1opa3Ho06pasusi, Ha TO, YTO KOPEHHBIE HAPOAbI HAPYLIAIOT NPABUJIA Phi-
60JI0BCTBA M HE BEIYT COOTBETCTBYIOLIYIO AOKYMEHTALIMIO, OTKA3bIBAET 06-
M HE KOPEHHBIX HAPOJOB B NNPEAOCTaB/IeHU U HEOBXOAUMBIX eif KBOT.

ObuiuHa KopeHHbIX HapoaoB «[UB3B»! W1si cKoOpeitiero pasperenus
KOH(DIMKTA pelaeT He obpaluathCs B Cyl, a NOMNbITATLCH YOeIUTh anMu-
HUCTPaUMIO U3MEHUTH CBOE peleHre. OHa NpeLtoXiia peacTaBUTensy
aIMUHUCTPALMHK NpHEXaTh B UX nocesiok KoplowkuHo u 06eyauTh 31y
npobieMy CO BCEMH 3aMHTEPECOBAHHBIMU CTOPOHAMU»2.

Taxyio CUTYaLMIO MbI IPEJIOKHMIIM Pa3birpaTh ciyiuarensm JIeTHe mko-
Jibl. BKiIOYEHME 3TOM PONIEBOIt HIPbI B TPOrpaMMy GbLIO CBSI3aHO CO CTPEM-
JIEHHEM NO3HAKOMMTS ClyiliaTe el ¢ pa3IHyHbIMU METOAAMMU 3aLUMThI Npas
KOPEHHbIX HapoIOB Ha pecypchbl. besycnoBHO, caMbiM 3hdDeKTHBHBIM 13
HHX ABISIETCH CY, HO MHOTAA BMECTE C HUM, MHOTIa BMECTO HEro Heobxo-
JIMMO MCTONb30BaTh MUCbMa-3anpochl B (pefepanbHble U pErHOHaIbHbIE Op-
FaHbl BTACTH, BBICTYIUIEHUA B CPEACTBaX MaccoBoii MHdopmaluu, oprasu-
30BBIBaTh peepeHIyMbl, YHaCTBOBATb B 3KOJIOTHYECKOR M STHOJOIHYECKOI
IKCNEePTU3ax, B Ciyyae kpaiiHeil HeoOX0nUMMOCTH YCTPaUBATh MUTHHIH 1 NTH-
KeThl. B KaX/10M KOHKPETHOM CiTy4ae HapylleHHs PaB MOTYT PUMEHSATS-
Csl Te WK Hble MeTOAbl. HO Tak Kak «xynoii Mup Jiydrtie 11060i BOHHbBI» Mbl
NPEMJIOXKHIIM HAYYUTBCS BECTH I1eperoBopsl. KoHeuHo, Mbl oTIaeM cede o1-
YET B TOM, YTO 3TO HEBO3MOXHO CIE/aTh, MPOBEMst TOJBKO OAHY WIpY, HO,
KakK W Jpyrue MaTtepuaibl M1 METOIbl ODY4eHUs, IpUMEHseMble Ha JIETHHX
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[KOJ1aX, POJIEBAst UTPa SIBJISIETCS JIMIIb EPBbLIM 11ArOM JUISI €€ YIaCTHUKOB.
Fe MpeMMYLLUECTBA 3aKJIIOYAIOTCS B TOM, YTO CIYLLATE/H «[TPOXMBAIOT> BO
BpeMsl UTPbl PEASTBHYIO CUTYALIMIO TIOA PYKOBOACTBOM H C MOMOILbIO TPEHE-
poB, W MPOBEs YCTEUIHO MEPEroBOpbl B IKCIIEPUMEHTAIILHON CHTYaLHH,
ponee yBEPEHHO OyayT uyBcTBOBaThH Ce0sl B peasibHOM XH3Hu. Kpome Toro,
Mbl MCITOIb3YeM «3(h(MEKT MPOMBICIOBOrO MpasaHKKa», KOrma OXOTHUKHU
foc/Ie YCreIHOM OXOTHI, HarpuMep, Ha MeBeas YCTPauBaIU Pa3IHUK, BO
BpeMsi KOTOPOTO u3oGpaxaiiy 1moGey Hal 3BepeM, a IOTOM OTNPaBIISIUChH
Ha CJIEAYIOULYIO OXOTY U CHOBA OAEpKUBanu odeny. Mbl CTpEMUIUCH BBICT-
POMTb MIDY TakK, YTOObI EPErOBOPbI MPOUUTH YCNEWHO U OBLIMHA KOPEH-
HbIX HAPOLOB CMOIJ1a JOTOBOPUTHCS ¢ aaMUHKMCTpaLreit. OcobeHHO BaXKHO
610 HAYYMTBCSI BECTH [1€PErOBOPhI ¢ YCTAHOBKOM Ha COTPYAHHMYECTBO. Bo
BpeMsI TOATOTOBKH K Urpe ¥ pa3paboTku ee dhabyiibl Mbl ONb30BATUCH KOH-
CYTBTALIUSIMU KAHMIATA [TcuXxonornyeckux Hayk B. A. CocHuHA, KOTOpEIii
NMpeIOCTaBM/ CITYLIATENSIM HEKOTOPbIE MaTepUaIbi®.

[Teperosopsl — 6€3yc/IOBHO, OLWH U3 BaXHEHIIMX METOAOB NPeIOTBpa-
EeHU U paspelueHust KoHGAUKTOB. st abopureHoB 37a ¢hopMa OTHOILIE-
HHI ABISETCS YACTO NPEANIOYTHTENbHOM [0 HECKOIBKHUM NpuunHam. [lpu
61aroOMpUATHOM CTEYEHUH OBCTOSITENBLCTB MEPErOBOPbl MOTYT 3aHWMAaTh
HECKOJILKO YacOB, M PELIEHHE MOXET OBITh IPUHSTO B 3TOT Xe AeHb. ITpo-
ueaypa sipasieTcs Wiu GecrjiaTHOM, uiu norpebyer HEGOBIIMX 3aTPAT
(B 0cO60 CIOXKHBIX CYYasix MOXET NOTpeBOBAaTHCA NPUTALLIEHUE CIIELUA-
JIMCTOB — IOPUCTOB, 3THOrpados u apyrux). [lcuxonornyecku neperoso-
Dbl TOXKeE SABJISIIOTCSl Gosiee MPearnoYTUTeIbHBIMU, TaK Kak B BonbLiel cTe-
TNEHM COOTBETCTBYIOT TPAOAMLIMAM KOpeHHBIX Haponos Cepepa.

Jns ripoBeeHUsl PONEBOM MIpPhI CAYLLATENY Pasfe/AIMCh Ha IPYNIIbL:
NpeAcTaBUTENH AOMMHUCTPAUUKM, pabOTHUKHM PHIOOOXpaHbl, OOIWIMHA KO-
PEHHbIX HapOIOB, PabOTHUKM KOJIX03a, rpyINna npuedkux pbidakos. [Moa-
rOTOBKA K Mrpe MPOXOAK/a oA KOHTPOJIEM alBOKATOB, HO NMO3MLIMHK CiIyLLa-
TeM JODKHBI OBUIH MTOATOTOBUTH CAMOCTOSITE/IbHO. AGOpUreHHas obLMHa
ONMMpaNach B CBOMX BbICKA3bIBAHMSIX Ha NOMyYeHHbIe B JIeTHe Lkone 3Ha-
HUS, HO CTYIEHTHI (2 UMEHHO OHM MCMONHAAM POIU aGOPUIeHOB) UCTIONb-
30BaTH KakK CBOM 3HAHMS, TaK ¥ CBOM XM3HEHHbI OnbIT. Ha 3aHsaTHsX KO-
bl HE 6BUIO YMCTO SKONOTHUYECKHX JIEKLMH, HO CIIyLIaTea I 000CHOBbIBAIU
CBOE 1paBo, B TOM YHCJIE U 3KOMOTHYECKUMU foBoAaMu. OHU NoKasslBaIu
Ha MpUMepax, YTO Ha puIDOJIOBCTBE CTPOUTCS BCS MX KYIBTYpa, XKH3Hb BCEX
NOKOJEHH I, OT BO3MOXHOCTH JOOLIBATE phiOY 3aBUCUT OYIYILEE MONTOAEKH.
Posib aIMUHMCTPALIAY BBIOAHSIY aKTHBUCTHI, 110N 006/1aaatoluue u 60b-
LIKM XM3HEHHBIM OTILITOM, M 60AbIIYMHU 3HAHUAMM, [TOITOMY OHU CYMEJIH
IOBOJILHO CNAabyI0 MO3ULIMIO OOLUMHbI CAeNaTh YCIIEUIHOM.

IpoBeseHUe pONEBOM MIPbl MOKA3al10, 4TO ClyLIATENAM, OCOGEHHO
CTYIEHTaM, HYXXHO YYHTHCS (DOPMYIUPOBATH CBOM TMPETEH3UM, apryMeH-
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TUPOBATh UX M YMETH OTCTAaHBATh CBOKO MO3ULMIO. OIHOBPEMEHHO ony
Y4WIIACH HAXOLUTD NyTH JUTS IPUHSITHS] KOMIPOMMCCHBIX DELIEHHH, pecy
NepEroBOPHbIi MPOLIECC, HAYMHAU IIY6OKO OCO3HABATb, YTO /LIS UX XKifa-
HU BaXXHO HAYYMTHCS JOCTHUIaTh COMMAlLEHMS.

Hputoxncenue |
Bonpocer:

Kakue uenu cTaBaT BCe y4aCTHUMKM, UAs Ha IEPEroBOphI?

Kakumu 10BosaMM MOXHO MOAKPENUTH CBOKO MMO3UIIMIO (cChUIKM Ha
MEXIYHApOaHble JOKYMEHThI, KoHcTUTyLMI0 PO, henepanbhbie 3aKOHBI,
HOPMBbI OGBIYHOTO TpaBa, KY/bTYpHbIE (MMLIEBBIE, dbonsKNOpHbIE U T.IL)
TpanuuMu)?

Kaxue neitcTBust He0BGXOAMMO NPEATIPHHATD YYACTHUKAM TNIEPErOBOPOR
LIS NIPHBEYEHUS OOLIECTBEHHOTO MHEHMUSI HA CBOIO CTOPOHY (BBICTYTINe-
HUsl B CPEACTBAX MaccoBOit MHQOpMauuy, cOOp MOMMUCER O KOlek-
THBHBIMM OOpalleHusIMH, U T.1.)?

KakuMu Moryt GbITh MTOTM NEPErOBOPOB M NANbHEHWINe AeiicTBug
BCEX YYaCTHUKOB?

Q'FO&I{BI H DOJIH:

AIMHHMCTpaUMs: IJ1aBa aAMHHWCTPALIMK; IOPUCT, MPHUIIALLEHHbI
NIOMOraTh aAMUHHUCTPALIMH.
PaGoTHuK pr100oXpausl.
OO0umHa KOpeHHBIX HaPOJOB: MpECENaTelb OBIMHBI, CTapbIii PhbI-
6ak, MOI00H pbIOaK; anBoKart, paboTaLIMit B PaBO3ALIMTHOM op-
raHM3auuu; 3THOrpad-3KCNepT, npeacrasuTenb Poccuiickoit acco-
LUMalKM KOPEHHbIX MalloOYUCIeHHbIX Haponos Cesepa.
Koaxo3 «Ipyx6a»: 1MpekTop NpeanpuaTusi, mpodcolo3Hblii IuIep,
OIMH W3 pabOTHUKOB NpPEANPHUATHA
Ipynna npue3xux pei6axos

Hpunoxcenue 2

KAPTA JTHATHOCTHKH KOH®JHKTA

1. Cropons! KOHGIMKTA
- XapaKTepHCTHKa CYOBEKTOB KOHGIUKTA (MpodecCHoHaNbHbIE, TUYHO-
CTHbIE, THAEPHl B KOHQNMKTE U T.11.);
« UCTOpHMS B3aUMOOTHOILEHMIA:
— He 6bLI0 B3aMMOOTHOLLIEHU I 10 KOHAIMKTA;
— HOpMaiibHbi€ 1€N0BbIE, 6€3 CONEePHNYECTBA U BpaXaebHOCTH;
— OTHOLLIEHUS] COMEPHUKOB, HO HE BParoB, KOHKYPEHLHA MHTEPECOB
OCYLUECTBJISIETCS JIMYHO, Yepe3 NOCPEAHUKOB (PYKOBOAMTENEH);
— OCTpbl€ CTOJIKHOBEHHMS B MPOLUJIOM, COMPOBOXAABIIMECS Bpaxmeo-
HBIMU OTHOILIECHHUSIMH.
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2. CymHocTh KOH(IMKTHOMH Mpod.iembl.

OCHOBHBIE TTPUYMHEI U UX B3aKMOCBSI3b;

KaKWe acreKThl SIBASIOTCS [MaBHBIMU /BTOPOCTENEH HBIMMU;

«TQUKM CONPUKOCHOBEHMS» — KaKue BOIMPOCHI/MHTEPECH OObeIUHS-
j0T/MOTYT OOBEANHUTD,

Kakue MO3ULMH 3aHUMAIOT U OTCTaUBAIOT;

yTO MPEANPHHUMAIOCH U YeM 3aKOHYUIIOCE, IIOYEMY;

kakoil HH(MOPMaLMK HE XBATAET, Kak € MONY4HTh;

KaK oTpakaeTcsl KOHOAUKT Ha GYHKLUMOHUPOBAHUH.

3. OTHOLUEHHE CTOPOH HA MOMEHT KOH(QIHKTHOr0 NPOTHBOGOPCTBA.
B3aMMHOE OBEPHE U YBaXKEHUE;

HENOBEPUE/TIONO3PUTENBHOCTS;

HeJOBepHe TIEPEHOCUTCS ¢ NENOBbIX OTHOILEHMH Ha JUYHbIE, U HA000-
POT — CTOPOHBI NOJSIPM30BAHbI;

yrIeHbl BPAXKAYIOWUX narepeil u30eraloT obLUIEeHUs APYT C APYTOM;
HECKpblBaeMasi BpaxXaeOHOCTh;

YCTAHOBKA Ha nobeny Haf «BparoM» Moboi LeHO.

4. OTHOWeHHE K pa3pelleHHI0 KOH(IHKTA.

CTPEMJIEHHE MPEKPATHTh KOHQIUKT J1I060# LIEHOH;

HalTH B3aMMOTMpPHEMIIEMOE pelLEeHHUE;

HaMepeHHe MpoA0IKaTh IPOTHBOGOPCTBO;

nobeIUTh ONIMOHEHTA II060H LEeHO;

5. Tlo3uumu (HHTEpeChl) BADHAHTHI CTOPOH K YPeryIHpoBaHMIO KOH(IMKTA.
NO3ULMU CTOPOH M3BECTHBI/HEU3BECTHEL;

CTOPOHbI OOCYAMIH psil PEIIEHUIA; MO3KULIMK CTOPOH 10 OTHOLIEHHUIO
K HUM SICHBI/HE SICHBI;

OTCYTCTBYET CBOi BapHaHT, HO rOTOBBI OOCYXXAATh APYTHE BAPUAHTHI;
KeCTKOe HaBs3bIBaHHME CBOErO BapUaHTa, [TO3ULIMK HEM3MEHEHHE!;
KaKOBbl BO3MOXHBIE MOTUBbI M TOTPe6GHOCTH CTOPOH, JIeXKallue B OCHO-
BE MX MO3MLIMMH;

YTO MOIJI0 6Bl COMU3UTD MO3ULUMHU CTOPOH U NOATONKHYTE UX K B3aWM-
HOMY TIOMCKY TIPMEMIIEMOrO PEILEHHS.

6. Bribop ynpasyienyeckoi cTpaTeriy i GopM ee OCYIIECTBIEHUS.
OcHOBBIBAETCH Ha pe3y/bTarax aHaau3a U OUEHKU UHMOPMalUU O KOH-
dnukre.

- BbIOOp cTpaTeruu, TaKTUKHU, 3TaroBs;

* paspaboTKa I1aHa, BONpPOCOB, MIPpaBui, NpoLesyp;

* BO3MOXHBIE TYITHKOBBIE CUTYALIMH ¥ CIIOCOOB! UX MPEONOJEHU.

-

Kak npeoonieBaTh TYNHKOBbIE CHTYAUMH B X0J€ JHCKYCCHIl:
1. [Mepeitnute Kk 06CYXAEHUIO IPYTOro CMIOPHOrO BOIPOCA MIIM JOKYMEHTA.
2. Opra”u3yiiTe OTOENbHbBIE BCTPEYH C KaXIOi CTOPOHOI.
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3. Npemiaraiite HOBbIE BAPHAHTBI /LTSt BO3MOXHOIO OBCYXIEHHS («a 410,
ECITH...»).

4. HanomuHaiite 06 UX COBMECTHOM CTPEMJIEHUHM YPeryIupoBaTh CHTya-
LUHI0, O100psIiHTE JKeaHNE ABUTaThCsl BIIEPE]l, HECMOTPS! Ha TPYAHOCTH.

5. MoByxaaiite X K B3aUMHBIM HEGOJILIIMM YCTYNKAM, KOMITPOMHUCCaM,

6. Uicnons3yitTe IOMOp (€CTECTBEHHO, B MOAXOASILINIT MOMEHT 1 B npuem-
JeMoit hopme)

7. MenaiiTe aKUeHT Ha NMOTPEGHOCTAX M MHTEpecax, a He Ha NO3ULIUAX;
YKa3blBalTe HA COBNAAAIOIME MOMEHTHI.

8. MonuepkuBaiiTe BAXHOCTb UX TEKYLIMX B3aUMOOTHOLUEHUI U yKazbl-
BalTE Ha I10C/ICACTBHUS OT HE YPeryjinpoBaHus KoHbaukra. (He ynye-
KaTb BO3MOXHOCTH BCTPEUH).

9. lMonpocuTre y4acTHUKOB NOATOTOBUTL U BbICKA3aTh GOJIbLIE uHMbOpMa-
LLIMH O COAEPKAHUM KOHMIUKTA.

10. Ucrionb3yiiTe 1aBieHue «BPEMEHU».

11. Jenaiite BpemeHHbIif nepepsis — aist Kode. HasHauaiite Bpems B0306-
HOBJIEH U IUCKYCCHIA.

12. O6bs1BUTE O NpEpbiBaHKU IEPErOBOPOB, HO OCTABJISIIATE «1BEPh OTKPbI-
TOU»,4TOOBI POMOKUTE B IPYIOE BPEMS.

13. MobByxkaaiTe y4acTHIKOB IOMEHSITBCSH POISAMU.

14. CMEHHMTE MECTO NPOBEAEHMUS BCTPEUH.

15. Ucnonb3yiite Monyanue («/Jdasaiite CrIOKOHHO MOCUANM M MOMOTYUM
B TeYEHUE TPEX MUHYT»)

16. [denaiite akueHT Ha OyaylieM, a HE Ha MPOLIIOM U HACTOSILIEM.

17. BoisiBsiiiTe noTpeGHOCTY CONPOTUBISIOWIEICS CTOPOHBI, HCMO/B3YA
TEXHUKY aKTUBHOTO CJIYLIaHUS U 3MNATHYECKOI'O PearupoBaH us.

18. Pasnensiite COpHBIH BONPOC Ha OTAeAbHbIE hparMeHTs! U paboTaiite
OTAEJIbHO HAal KaXIbIM, HaUMHas ¢ GoJiee Ierkoro.

19. JleMOHCTPHDYIiTE ONTUMM3M, MOOLIPAITE 3TO ¥ V4ACTHUKOB.

20. U3MeHuTe npolecc — nepeitante K apbuTpaxy, eciid BO3MOXHO.

21. Ucrionib3yiiTe BHELIHMI CTAHIAPT, KPUTEPHIt, YTOGHI TOMOYL B BbIGOpE
aIbTEPHATHBBl U HACTAUBANUTE HA CIIPABELTMBOCTH U OOBEKTUBHOCTH.

22, byabTe caMu NPUMEPOM OTKPHITOTO M YECTHOrO obGLIeH s, paboTaiite
Y aHanu3upyiiTe Dapbepbl OOLIEHHS CTOPOH.

23. [lpu3HaBaiiTe npeaesbl BaliMX BO3MOXHOCTEH Kak MOCPEAHMUKA U eCIH
HEobX0AUMO, MPHUIIaLIAWTe («BBOAUTE B MPOLECC») APYTOro Mocpei-
HMKa — KOJLJIErY, My obpaiiaiitech 3a MoMoLLbIO.

I [UB3B — YYKOTCKOE MYKCKOE HM$l, 03HAYAIOILEe «3HAK /11 OPUEHTHPOBKHY.

2 CTyneHTbI 3apaHee Moay«iIH Gpabyty Urpbl, CIIMCOK poJieii ¥ BONpPOCHI, Ha KO-
TOpble HYXHO ObLIO OTBETUTH BO BpeMms Mrphl ([Mpunoxenue 1).

3 «Kapra nuarHoctrku KoHGnkTar; «Kak npeoaonesaTh TYNHKOBBIE CHTYaLMH
B XOII€ JUCKYCCHI», KOTOPbIE NPUBOAATCA B IPUIOKEHHMH 2 K JaHHOM CTaTbe.



VI.
IIpaBa KOpeHHbIX HAPOIOB
Ha TPaJaMIIMOHHbIC 3HAHUS



PEITTAMEHTBI OBCJIENOBAHUA
OBIIIVTH ABOPUT'EHOB
KAK BA2KHBIM MHCTPYMEHT OBBIYHOI'O ITPABA

I'. @ondeiin

OB HHEB! aDOPUTeHOB* yXKe 1aBHO HaxouaTcs B hoKyce uccne oBaHuit
WUMPOKOrO CIIEKTPa Hay4YHBIX JUCUUIUIMH, OCHOBHOM U3 KOTODLIX SBJISIET-
¢ aHTPOIOAOI U, YUeHbIE MTOCELLAIOT OOILIMHBI aDOPUTEHOB € LIEJBIO «I10-
KONaThCA» B XKU3HSAX CBOMX «IIPEIMETOB» MCCNEOOBAHMA MUIS MOAYYEHUS
undopmauuu. Ho ecnu yueHsie U3BNEKAIOT 1T ce6s MOJIb3Y U3 TAKKX MO-
CeLIEHU I 3a CUET HaMUCaHUA AUCCepTaLlWid, CTaTeil, KHUT W OKJIaI0B, OC-
HOBBIBAIOLLIMXCSL Ha 3TOi MHGMOpPMaUuH, U MOTYT TaKUM 06pasoM yKpe-
NUTE PENYTALMIO TeX YYPEXAEHUH, [le OHU paboTaroT, TO A00PUIeHBl Kak
«[IPEIMETHI MCCIeIOBaHUIi» TaIeKO HE BCeraa U3BJIeKAIOT M0Jb3Y U3 BU3U-
T0B y4eHbIX. BO MHOMMX C/1y4asx UCCIeIOBAHMS OTPULIATENIBHO BIHSIOT Ha
XU3Hb OTAEJIbHBIX aBOPUTeHOB U/MITH HX OOLUMH.

ITocne Toro, Kak GbLIO NMPU3HAHO, YTO HAYYHbIE HUCCIIENOBAHUS MOTYT
HaHECTH yuiepb OTAeNbHbBIM abopureHaM M ux oOIIMHAM, yJeHble Haqalu
pa3pabaThIBaTh [TPaBUJla ¥ HOPMAaTHBbI, KACAIOIIMECS MEXKYIBTYPHBIX UC-
cnepoBaHuit. B 1946 . OGLuecTBO MpUKIAOHOM aHTPOMOJOTMH MHULIMU-
pOBA/IO MPOLIECC NMPUHATUS KOIEKCa UCC/IEI0BAaTEIbCKOH 3THKHU, KOTODBIH
noMor 6b1 u36exaTh Bpela WK CBecTH ero K MuHuMyMy!. C Tex nop apy-
rue FpPYTINbI, TAKME, KaK AMepPUKaHCKas accoLMalusl aHTpornonoros 4 O6-
[ECTBO NPOGECCHOHATBHBIX apPXE0JI0T0B, NPHHSIH IPUHUMIIBI STHYHOTO
noseieHMs. Takue CTporue KOAeKChl NOBENECHUS MEPUOIUYECKH OOHOBIIS -
NHCh B MOMBITKE YYUTHIBATh HOBBIE KOHLENLUMU B cdepe Ipas yeriopeka
Boobuue u B cdepe npaB aGOPUreHOB, B YaCTHOCTH.

Heckonbko rno3sxe UCCAENOBATENM HAYaIu 3a1yMBIBATbCSl HE TOJIBKO
0TOM, KaK CBECTH yilep6 K MUHMMYMY, HO U O TOM, KaK 00eCIEUUTh IOJTy-
YeHHe OMpeneseHHON MOMB3bl U «PeAMETaMU UCCAEAOBAHUA», TO ECTh
YCTAHOBMThL HEKYIO (hopMy B3arMHOCTH?. Eciu CpaBHUTB Hay4dHBIE HCCIe-

*

Hcnons3yemslit B HacTOALIEH CTaThe TEDMUH «abopHreHbl» Wi «aBopUreHHbIi» ABMIA-
eTcAd YIOOHBIM KpaTKHM 0GO3HaueHHeM OOLIMH IepBLIX HAUMH (WHAOEHUEB) U UHYMTOB
Kananer, a Takoke KOpeHHbIX MaNOYMCIeHHbIX HaponoB cepepa Poccuiickoli denepanun.
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JOBaHHS ¢ 100bIMCH MOJIC3HBIX MCKOIAEMBbIX, TO BCE O0sIbLLE YKpeIisercy
yOEXKICHHME B TOM, YTO YaCTb ONJIATHI «POSUITH» W «aPEHIbl» TIPY N1POBefe-
HMM UCCIIEOBAHMIT JIOJKHA OTYMCIAATHCS HA OBECMevYeHUEe MHTepecos
«MECTOPOXKICHHIi». [lonobHoe H3MEHEHHE NapalinIMbl BIEYET 3a coBoj
IIPOBE/ICHME B XKH3Hb KOHLENUMH, KOTOpYIO PyHiacTpoM u [1yap3 Ha3zpips-
JIH «B3aUMHbBIM [1PUOOPETEHHEM». Y JAPYTUX YYCHbIX (DOPMYIMPOBKYU Ta-
KHX M3MEHEHHUIT I0BOJIBHO PAaCIlIbiBYAThIe, TOBOPUTCH O HEAOMYCTUMOCTY
OTHOLLICHUSL K aDOpHICHAM KaK K «IIpeMETaM MCCIeHOBAHUA», KOTOpoe
npejacrasigeT coboit He Bosiee yeM «/100pble HaMEPEHUS U STUYHOE NOoBe-
JEHUE», U MePEX0JIE K «IapTHEPCKUM» OTHOLUEHUSIM MEXKIY YYEH bIMU-Hc-
C/Ie10BaTEIAMH U “WieHaMu 0DLIMH, IIe TPOBOASTCS UCCIeN0oBaHUad,

[ToBeseHMe KAHAACKMX YUCHBIX, BEILYLLIMX UCCIIENOBATENbCKHE PaboT
B o61MHax abopurenos Cesepa, TEOPETHUECKH JOKHO COOTBETCTBOBATE
ITUHECKUM CTAHIAPTAM TTOBCACHUS, MPHHSITHIM BO MHOTHX YUDEXIEHUSY,
Ecau yuenslii paboTaeT ¢ «e0BeYECKUMH NPEAMETaMU UCCIEIOBaHKS»,
TO MPEACTABISIE MBI UM YHUBEPCHTET AOJIKEH NPOMTH ITPOBEPKY Ha npe-
MET 3THYHOCTH MCCIEA0BaHMIi, U 4yero noTpedyercsi PeLHTbL BOMpoC,
Kak u30exars HaHeceHud yuiepba. HayuHas aMcuMIuivHa (aHTPOIIoorus,
reorpadus, NCUXOJOTHS U T.AL.) TAKKE MOXET NpeaycMaTpuBaTh cobiioge-
HHe HOpM npodeccHOHAMbHOM ITHKH. OnpeaeseHHbIX TPUHLIUIIOB MOMYT
NpHaepXUBaThCHd U QUHAHCUPYIOLLIME HCCeI0BaHUS OpraHu3auuus. Yye-
HbIH, IUTAHUPYIOLLIUI MPOBOIWUTEL UCC/IEN0BaHHUs B Npeaesiax O0HOM M3 Ka-
Haackux Tepputopuii (FOkoH, Cesepo-3ananHsie TeppuTopuu Wiau HyHa-
BYT), 1O/IKEH [OJATh 3asBKY Ha MOJIYYEHUE pa3peiieHust /UK JTULEH3UH,
KOTOPbIMHI NPEANUCHIBACTCS XapakTep MOBEACHUSI B XOMe HCCIEI0BaHuil
(B TeppuTopuansHble CoBeThl, AIOIIHE PA3PELLEHUs Ha [TPOBEAEHHUE HC-
c/Ie[IOBaHU i, BXOASIT npeacTaBuTeny abopureHoB). KaHaackasi yHUBepCH-
TeTckas accounaumst no uccineposanusM Cesepa (ACUNS), o6beauHsio-
was 32 yHUBEPCUTETA M KOJUIe/Ka, ONyOGaMKoBana « 2THYeCKHe NPUHUMILL
poBeaeHsl HaydHbIX uccrnenosaHuii Ha CeBepe». JJaHHBbIE NMPUHLMI,
KOTOPbIX 00513aHbI PHAEPXKUBATHCS BCE paboTaIOLLME B 3TUX YHUBEPCHUTE-
Tax UCCJIENOBATE/H, BbIXOAST 3a paMKH «M30exaHus yuiepba» U Npu3bisa-
0T K YCTAHOBJIEHHUIO «1aPTHEPCKUX OTHOLUEHUH» MEXIY YYEHBIMU U CeBe-
psinamu®, Kananckue yyeHble 10/KHbL HX cOb01aTh, paboTas He TOMbKO
Ha KaHanckoM Cesepe, HO ¥ Ha CEBEPHBIX TEPPUTOPHUSIX APYTUX CTPaH.

UM Bce ke 9TH perjiaMeHTbl U MPUHUMIBL ObLIA pa3paboTaHbl BHE TeX
o01IMH, IIe HaMEYaloCch MPOBOAUTL HCC/ICA0BAHMS. XOTS B TOLTOTOBKE
HEKOTOPBIX W3 HUX aDOPHTeHbl IPUHUMAIH YIACTHE, 3TU JOKYMEHTHI, TEM
HE MEHEE, OCTAIOTCH [UIS KOPEHHOTO HACE/IEHHWS] YYXKUMHU U HaBA3aHHBIMA.
OHH OTPAXAIOT THKY U LIEHHOCTH MUPOBOTO HAy4HOro cOODLIECTRA, HO
He 0053aTe/IbHO 3TUKY U LEHHOCTH abOpUTeHOB TeX OOLUMH, I BeayTed
uccnesopanusi. Kpome Toro, IOKyMEHTh! NpeLlaralor Hea(GdeKTHBHbIC
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cr1ocoObl COOMIOAEHUS 3ATTOKEHHBIX TPUHLIUITOB, O BHITTOJTHEHUH KOTODBIX
yaie Bcero He 3aboTsTCs pa3paboTaBllye UX HAYYHbBIE HHCTUTYTHI, 4 HHO-
[a 3TO ¥ [POCTO HE B MHTEpecax y4eHbIX. M3BecTHO, YTO BCe elle coxpa-
HSIOTCSl OCTATKM KOJIOHWAJIbHOTO MOAXOAA, KOTAa MCCIeN0BaTeNH, MPH-
Hagiexalme K OOMHHUPYIOLIEH [PYNNe HaceleHuss™, CYMTalT cebs
pripaBe NOJIb30BaThCs Bosiee UK MEHEE CBOOOIHBIM JOCTYNIOM B OOLIUHBI
abopureHoB. KOHEYHO, yHEHbIE MOTYT OMpPAaBbLIBATHCS TEM, YTO MOIYYAKOT
paspelieHHsI Ha paloTbl, BblAaBaEMbIE OT UMEH M OOLIMH APYTHMH OULIK-
aTbHBIMH JIMLIAMH, OHAKO «I1PaBO» TAKWX YHHOBHMKOB BhlIaBaTh MOL00-
HbIE Pa3pellieH Usl OCTaeTCs COMHUTENbHBIM C 3TUYECKON TOUYKM 3peHH.

B »ayane XXI Beka nono6Hoe NMoNOXKeHUE SIBAAETCA HEAONYCTUMbBIM.
1 oHo neiicTBUTENbHO Kak B KaHnazne, Tak u B Poccuu GhICTpO MEHsETCH
ol BAMSHHMEM NPHU3HAHUS npaBa abopureHOB Ha caMoynpaBieH e,

B uensix ycTpaHeHUsl HEPaBEHCTBA U BCEBO3MOXHBIX HECOOTBETCTBUI,
0coBEHHO B 0OCTAHOBKE PA3BUBAKILUXCS MPABOBLIX U MOJUTHYECKHUX pe-
@1bHOCTEH, BCe Oosblue coobilecTB aDOpUIeHOB NPUHUMAIOT COOCTBEH-
Hble MPABUJIa U HOPMbI PEryJMPOBAaHUS Ha CBOMX TEPPUTOPHSIX ACATEb-
HOCTM MPUXOISILUMX U3BHE uccnenoparenei. I1onoxeHust TaKuX JOKYMEH-
T0B (perjaaMeHTOB) NalT OTBEThl HA MHOTHE BOMNPOCHI.

- Bornuyue oT WMPOKHMX (U, CNEA0BATEIbHO, HEKOHKPETHBIX) TPUHLIM-
0B MOBENEHUS MCCeaoBaTeNeit, pa3paboTaHHBIX LIS YIIOPSIAOYEHHS MX
IeATeNbHOCTH B PErMOHAX, B perjlaMEHTax, MoAroTOBIEHHbIX oﬁmnuamn,
4acTO COAEPXKATCH TpeOOBaHMS yueTa YUeHbIMU KOHKPETHBIX NIOXEeNaHu,
BRITEKAIOLIMX U3 OCOBEHHOCTEN MECTHOMW KyNbTyphl. B aTHX pernameHTax
MOTYT Pa3bsICHATBCS T€ AETAIH MOBEACHUS, KOTOPbIE COOTBETCTBYIOT MECT-
HBIM YCIOBHSIM M KOTOpbIE HE MOIyT OBITh YYTEHbl B pernaMeHrTax bonee
obwero xapakrepa’. Takue HOKYMEHTHI COCTaBASIOTCS. Ha OCHOBE BCEro
KoMniekca npo6ieM, xapakTepHbIX 1151 AaHHOH MECTHOCTU M KYJILTYDHI,
410 0becrnevyrBaeT KOHTEKCT IS YCTAHOBAGHUSI B XOIE MCCIeNOBaHUM
CripaBe/IMBbIX ¥ PABHOINPAaBHbBIX OTHOLIEHHMI MEXIY CTOPOHaMH.

- PeryiupoBaHue UCCNENOBATETLCKOM NesTeIbHOCTH Ha YPOBHE OBLLUHbI
yepe3 perJaMeHThl, pa3paboTaHHbIE HAa MecTax, JaeT Oojiee peanbHbie
BO3MOXXHOCTHM KOHTPOJIS 332 CODNMI0OAEHUEM YUEHbBIMH YCTAHOBJIEHHbIX Mpa-
BWJI, Y€M Yepe3 periaMeHThbl, MOATOTOBACHHbIE 6€3 y4acTust MECTHOTO Hace-
neHus. HakasaHueM 3a HapyLUEHWE 4acTO SIBSIETCA OTHOCHTENBHO JIETKO
OCYLIECTBHMbIN OTKa3 B Ja/ibHeIleM AOCTYNe Ha TEPPUTOPHIO OOLIMHEI.

- PaspaboranHHbie OOLUMHAMY pPerjlaMeHThl — YOEOUTENbHbBIH MPU3HAK
camoomnpeleneHusl: paspabarbiBasg Takie pPerjaaMeHThl il NpOBEAEHUS

* Mau NPEACTABUTENM APYTHX CTPAH: HaNpUMeEp, EBPONEHLbI UK CEBEPOAMEPHKAHLBI
eBPOTEHCKOro MpOHCXOXICHHA, Xenatouure pabotaTe B oOLMHAX KOPEHHOIO HacCeH!s
B POCCHM, MOTYT MCMBITHIBATL B OTHOLIEHUM CBOMX «TPEIMETOB HCCIENOBaHUS» TO Xe
YYBCTBO BJIACTHM, YTO M MX POCCHHCKHE KOJUICTH.
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MCCIeI0BaHN 1 U KOHTPOJIUPYSI MX COO/IONEHHME Ha CBOE# TEPPUTOPHH, ¢o-
obLecTBa abOPUIeHOB OCYILECTRIISIOT CAMOYIIPABIEHHUE, OCHOBAHHOE Ha
BHYTPEHHEM, 0ObIYHOM Mpase. KoMreTeHLMa 06bIYHOTO NpaBa npu3Haya
3aKoHOnaTeNbcTBOM Poccuiickoit Penepauuy (3akoHbl «O6 obuiux npuy-
uMnax opraHusalMy OBLUMH KOPEHHBIX MIOYMCIEHHBIX HaponoB Cepe-
pa, Cubupu u JansHero Bocroka Pd», 2000 1., 1 «O TEPPUTOPHSIX Tpany-
UMOHHOIO NPUPOAONO/B30BaHUSl KOPEHHBIX MATOYUCIEHHBIX Haposos
Cesepa, Cubupu u Jansuero Bocroka Pd», 2001 r).

OTH pernaMeHTbl MOTYT PacCMaTpMBAThCS KaK pa3sBUTHE OBBIYHOM
npasa. B 0B6bIYHOM NpaBe rpynn KOPEHHOTO HACENEHUS CONEPXKATCS MONI0-
KEHUSI, OMpeae/siolMe OTHOIWEHUE K YyXaKaM U KOHTDOJIb 3a UX Jeg-
TEIbHOCTbIO Ha TeppUTOPUM 00K H. OBBIYHOE NPaBO MPEANUCHIBALT, KTo
¥ Ha KaKHX YCIIOBUSX UMEET JOCTYI HAa TEPPUTOPHUIO OBLIMH; KAKME HCKOMa-
€Mble Y Ha KaKkMX YCIOBMAX MOTYT JNODBIBATHCS M MCIIONB30BATHCA; KaKye
Haka3aHWsl MPEeAYCMOTPEHBI 32 HapyILIEHHE NOJOXEH K 0OBIYHOTO Npasa,
Pa3paGoraHHbie OOLUMHAMU aDOPHUIEHOB DErIAMEHTH I MPOBENSHHS
Hay4YHbIX MCC/IEOBAHMI SIBASIOTCA pa3BUTHEM OOBIYHOrO IpaBa B TOM
CMBICJIE, YTO MPEACTABASIOT CODOI MONBITKY afanTallUu K HOBbIM YCIOBH-
AM, KOIa y4eHble CTPEMATCA NOJYYUTh JOCTYIl KAaK K PacroOXKEHHEIM Ha
aboOpUTeHHbIX TEPPUTOPHAX NOAE3HBIM HCKOMAEMbIM, TaK M K TPAIHLIHOH-
HBIM 3HAHUSIM aDOPHUIeHOB.

YT0 npeacTaBisioT co0O0ii pernamMenThi, pa3paboTaHHbIe
00IHHAME A00DHIeHOB LIS HCC/IEN0BATEIbCKOM NeATeIbHOCTH?

PernameHT onpenenserca Kak «npasuia, GOpManbHOCTH M T.I., NIPH-
HATHIC OIS KaKOoH-nub0 npolenypsl, Tpynnsl U T.0.»8. PernameHT, pa3pa-
6OTaHHBIH 0GLIMHOM a6OPUTeHOB TS UCCAEN0BATENbCKOM NEATENBHOCTH,
npeacTanisieT coD0i CBOA NpaBU U MPOLEAYP, KOTOPBIM Y4eHbIE TOIKHEI
CJIEZIOBATh NPH NPOBENEHWU pabOT Ha TEPPUTOPMHM, Hal KOTOPOH HaHHas
rpynna abopureHOB MMEET IOPUCAUKLIMIO. TaKue PErIaMEHThl PETYIUpYIT
OTHOLLUEHHS MeXay OOLMHAMH KOPEHHOTO HaceNleHUs U HCCJIe0Bares-
MU, OCYLLUECTBSIOIMMH IEATENbHOCTb HA TEPPUTOPUH 3THX OOLLKH.

B pernameHTax miasl HCCNENOBATENbCKON [OesITEbHOCTH MOTYT ObITh
NpeAyCMOTPEHbI TOYHBIE YCJIOBHS, IIPH KOTOPBIX OBGIIMHA (W11 HHOH KOl-
JIEKTHB) MOXET JaTh pa3pelleHue AaXe Ha Hayano uccienosaHuit. Paspa-
foraHHble ODIIMHAMK a6OPUreHOB perylaMeHThl OCHOBBIBAHBI Ha yOeXxXIe-
HUM, YTO YUYEHbIE-HUCCIICNOBATEN «HE UMEIOT a priori IPaB Ha POBEIEHHE
HCCIea0BaHMI» Cpeay KopeHHoro Hacenenus?. JeiicTurtensHo, B Kanane
M IPYTMX 3ananHbiX CTPaHax MpaBa OTAJbHbIX JIML M OOIMH HA HEnpH-
KOCHOBEHHOCTb YaCTHOM XH3HU M CaMOOMNpenesieHue NpeBalupyloT Hal
uHTepecamu uccnenosarteieit. Koncruryuus Poccuiickoit denepauun
TaKXKe MPENOCTABSET JIIOMAM 1PaBO Ha HENPUMKOCHOBEHHOCTb 4YacTHOM
KU3HHU!0, a B 3aKoHe «O0 OBIMX MPUHUHKIIAX OPraHK3aLMKi MECTHOTO ca-
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MOYTIpaBJIEHUS B Poccuiickoit Denepauu»* roBOPUTCS 0 BO3MOXHOCTH
caMOyNpaBsieMbIX KOJIJIEKTUBOB YCTAHABIMBATH IPaBWja, PEryIUpYlO-
wue AeSTeIbHOCTh NPHOBIBAIOLLUX U3BHE UccaenoBaTesei!!l, B 1o xe spems
4e0OXONMMO OTMETHTh, YTO HEKOTOpPBIE IPYMIbI aOOPUIE€HOB BbIIBUHYIH
apryMEHT O TOM, YTO JUISl 3aNaiHbIX KOAEKCOB 3TUKHM XapakTepHa rnpobe-
Ma CTMIIKOM GOJBIIOro MPUOPUTETa, OTAABAEMOT0 B UX (GOPMYJIHPOBKAX
janaJHbIM TIOHATHAMI MpaB OTAENIbHOM! JTUYHOCTH, BK/IIOYAsT NIPUOPHUTET
npaBa JIMYHOH COBCTBEHHOCTH Hal NpaBaMU OBLIMHBI!2,

B periameHTax sl UCCEI0BATENbCKOM NeATeIbHOCTH MOTYT 3aTparu-
BaThCS CaMbl€ Pa3jIMyHbIE BOMPOCHL. ISt UNIOCTPAaLMHM CIIEKTpa MpodieM,
0XBAThIBAEMbIX TAKMMH IIPaBUJIAMH, K IAHHOH CTaThe B KaYeCTBe NIpUMEpa
NPWIOXKEHBI PETJIAMEHTBI ABYX MHAeHCKUX nnemeH (ITpunoxenus A u B).
B ocHOBE pa3paboTaHHbIX KODEHHBIMH HaPOIaMH PETJIaMEHTOB JIEXUT Tpe-
foBaHME YBAKEHMS K KYJBTYPE TOH UM WHOH rpynIbl KOPeHHOro Hacese-
HHUS, OTHAENBHbIE YIEHBI KOTOPOM CTAHOBATCS «IIPEAMETOM» UCCIENOBAHMSA:
yBOKEHHUS K MX KYJIBTYPE, WX 3HAHUAM, UX A3BIKY U UX 3aKOHaM.

PernaMeHT MOXeT ONpenensTh MOPAAOK MOMYYeHUs UCCIeN0BaTENsIMA
paspellleHHit Ha Hayano paboT B Npenesax TEPPUTOPUM TOH MIM MHOM
rpymnnsbl HaceneHusi. OGHUM U3 YCAOBUM MOJYyYEHUS paspelieHHs Ha OCcy-
[IECTRJIEHUE NESATENBHOCTH MOXET ObITh TPeOOBaHUE O BKAKYEHUH B [LIaH
yccaen0BaHUM MeCTHBIX ITpobtnem. OBLIKMHE a00PUTeHOB BCe HACTOHYMBEH
TpeOyIOT, YTOGBI BO BpeMsl MAQHUPOSBAHUA 3TAallOB UCCIENOBaHUS C HUMHU
MPOBOIOMUIMCEL KOHCYJIBTALMM C LIEIBIO PACCMOTPEHUSI MX MHTEPECOB KakK
HEOTBEMIIEMOM YacTH paboTkl, a He KakK TOro, YTO NPUXONUT B I'OJIOBY B [10-
cnegHuit MoMeHT. OLeHMBas UCCIEIOBaHMS YK€ Ha STarle MIaHUpoBaHus,
06LIMHA MOXET KOHTPOJIMPOBATh KX MO KpaiiHe YyBCTBUTENbHBIM A1 Hee
TeMaM JIMGO Tpebys 0COBBIX MOAXOAOB M OrpaH HIEHUH, TMOO0 OTBEpras Takue
[1aHbl ¢ camoro Hayana. OOLIKMHA MOXET [MPUHATE PEILIEHUE O 3anpellieHUN
MCCNENOBaHU M, GUHAHCHPYEMBIX HEKOTOPHIMH OpPraHM3alMsIMU, KOTOPbIE
B MPOLLIOM AeMOHCTPHPOBAIN KOMOHHANUCTCKUIA [TOOXOH, OO TeX Iop,
NOKa 3TY OpraHu3aluy OT TAKOro MOAX0/1a IOJIHOCTBIO HE OTKAXYTCH.

B pa3paboTaHHbIX abopuUreHaMy perjiaMeHTax 4acTo [OAYEPKUBAETCA
HeOOXOAMMOCTB YYMTBIBATh 3HAHUS ¥ ONBIT MECTHOIO KOPEHHOIO Haceie-
HUSl KaK BaKHBIM M LIEHHBIH KOMIOHEHT MPOBOAMMBIX HCCIENOBAHUIA.
OTH persiaMeHThl MOOLIPSIOT YCHIMSA YYEHBIX MO CO3NaHUI0 U BHENPEHUIO
TAKMX MEXAHU3MOB, KOTOPbIE NMO3BOJIMIH Obl NeCTBUTENBHO OOBEAUHUTE
«TPaIMLIMOHHBIE» M «3aMaAHbIE», UK «HAYYHBIE», 3HAHUS.

: ABTOp, BEPOATHO, MMEET B BUOY CTaThio 33KOHA, B KOTOPOH YKA3bIBaeTCA Ha BO3MOX-
HOCTb OTPaXaTh B YCTABE MYHUUMNATLHOTO 06pa30BaHHs «BOMPOCH OPraHH3alK! MECT-
HOrO CamOyIpaBicHHs, OOYCNOBNEHHbIE KOMIMAKTHBIM MPOXHBAHHEM HA TEPPHTOPHH
MYHHUHUNIANBHOTO 00pa30BaHMA HAUMOHANBHBIX IPYNM ¥ 0BIIHOCTEH, KOpeHHBIX (a60-
PHIeHHBIX) HAPONOB, Ka3ayeCcTBa C YYETOM MCTOPHYECKHX W MHBIX MECTHBIX TPaoMUHA»
(cr. 8, n. 14) — MTpum. ped.
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B pernameHTax BCTPEYalOTCS MOMOXEHUS, MPEAYCMATPURAIOM e
BKJal B COLNAIBHO-3KOHOMUUECKOE Pa3BUTHE OOLUMH, BKIIOUAs 0Gyye-
HUE MX WIEHOB, NpPelOoCTaBlIeHNne pabouMX MECT MMOMOUIHMKOB HCCeso-
BaTeJICi, BBINJIATY TOHOPAPOB 3a y4acTHE B HCCIIEAOBAHUSX, IOCTYII K jo-
ObIM KOMMEPUYECKMM BBIFO/IaM, KOTOPbIE MOI'YT 0DPa30BaThCs B PE3YiibTa-
T€ HCCAENOBaHMH. 3TO TPeOGOBaHMUSA, KOTOPbIE MOTYT OKa3aThCsl «0POro-
CTOSILLAMM» 1T ucclienoBaTelieid, HO OHU CMOCOBCTBYIOT MEPeXomy or
«[TOIYMHEHHOCTH» K «[IAPTHEPCTBY» B [POLIECCE OCYLIECTBAEHUS HCCe-
josarenbekux pabor. Obydenue abOpUTeHOB U CO3naHue paboyux Mmecr
ofecrieuuBaiOT MOJyYeHUE PeadbHbIX U HEMEMIEHHBIX BbITOA OBHIMHOI
(OJIHaKO C BO3paXeHHUAMM MPOTUB 3TOTO MOKHO O3HAKOMMTLCS B pabote
B. A. Tuiuxkona!3).

Euize onHol TeMOi, OOBIYHO 3aTparuBaeMoil B pernaMeHTax, sSBasercs
TEMa KCII0/Ib30BaHUA MaTepualoB uccienosaHuii. Mccnenosarenu vacro
cOBMPalOT UHTEPBbIO, U3YCTHBIE MpeaaHus, GoTorpadHu U IpYrHe Mare-
PHaIbl Cpean YJICHOB OOLIMHBL. Ybeil, B KOHEYHOM CYHETE, COBCTBEHHOC-
ThIO SBJSIOTCH 10100HbIE MaTepHaibl? B HEKOTOPBIX perlaMeHTax cozep-
KUTCs TpeDOBaHHE O TOM, YTOOb! MO OKOHYAHWU UCCIENOBAHUSA 3TH Mate-
pyaibl BO3BpalLiA/IMCh ODLLIMHE, MOCKOJbLKY [UISI HEE OHM MOTYT MMETh
BaXXHOE UCTOPMKO-apXMBHOE U Meaaroruyeckoe 3HavyeHue. (Hampumep,
eC/IM 3anuchiBalOTCs Becenbl Co cTapeiliMHAMU Ha A3bIKE KOPEHHOTrO Ha-
CeNeHHs, TO 3TH 3aMMCH MOTYT OKa3aThCH MOJE3HBIMHU 1Sl PEeIoaaBaHis
POIHOTO Si3biKa AAHHOM rpynmbl.) B Apyrux ciy4asx periaMeHTOM Orosa-
PUBAIOTCSl CPOKH, B TeYEHUE KOTOPBIX UCCenoBaTeNb 00s13aH cobnionars
KOH(UIEHIMATBHOCTh MATEPUAIIOB.

KoHbuaeHUHANBHOCTb — €ll1e 0aHa npobiemMa, KOTOpylo HeoBXooumMo
peliarb Kak obLIMHAM, TaK U OTACNbHBIM UX YJIEHAM, H HCCIeN0BaTen
4yacTo HaaronapHb! 3a NOACKA3KM B 3TOM M1aHe. JunemMMa Mexay 3a1uuroil
«TpeAMeTa MCClea0oBaHUusl» (WK MapTHepa) M INpU3HAHUEM [10JIE3HOCTH
3HaHMWl 3TOro MHIWBUAYYMA JUIS LeJIeid UCCeNoBaHu JOKHA peLuaTses
B KaX/IOM OTIEJIbHOM Cly4yae, ¥ pelueHue OyaeT 3aBuceTh OT TEMbI Mcche-
JIOBaHUS, MPOILTOH UCTOPUU OOLULMHBI U €€ WIEHOB, KY/IBTYPHBIX Mpede-
PEHLMIT ¥ Apyrux (PakTopoBs.

XOTsl 3THYECKWE CTaHAApThl UCCAEN0BaHUM, YCTAHOBIEHHBIE YHUBED-
CHMTETOM, MHCTHUTYTOM MM (UHAHCUpYIOLICH opraHu3auueid, TpeGylor
noJiydeHUust Tak Ha3bIBaEMOro «MH(MOPMHUPOBAHHOIO (OCO3HAHHOIO) CO-
rnacusi» MHIMBUIAYYMA Ha YYaCTHE B MCCIENOBaHUSIX (M 3AeCh ONHOH U3
Haubosee pacripoCTpaHEHHbIX (GOpPM SBISETCH «OTKa3 OT MPETEH3UM»,
NOANMCAHHBIA KaXIbIM MOTEHLUMATBHBIM YYaCTHUKOM MCCHENOBaHUA),
06LMHa aBOPHTEHOB MOXET BHIPA3UTh XelaH e KOHKPETHO chopMyupo-
BaTh T€ MOAXOMABI, KOTOPhIE B HAUOObIIEH CTEMEHU COOTBETCTBYIOT IpH-
HATOH B 1aHHOK OOMIMHE KYIbTYDE.
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YacTo B perjlaMeHTax ONpeaesisieTcs OPsLUIOK PACTIPOCTPAHEH NS U ONy6-
NUKOBAHWSI PE3YJILTATOB HuccienoBaHuid. Kak npasuimo, npeaycMaTpuBaercs,
yTO PE3Y/IbTaThl JOJDKHBI ObITh MPEACTABEHb! OOIIMHE B MOHATHOM LIS
nee popMe. DTO MOXKET MOAPA3yMEBATh UCIO/Ib30BaHKE 0BILEYNOTPEOH-
TeJIbHOM (HE CNeLUUanbHON) TEPMUHOJIOTMU U, BO3MOXHO, NEPEBOI MaTe-
PUAJIOB Ha POAHOM sI3bIK OOUIMHBI. MHOrAa noowpseTcss UCMONb30BaHME
aNbTEPHATUBHBIX CPEACTB, TaKUX, KaK BUACO3aMUCh, YCTHOE U3NOXEHHE
pe3yJbTaToB fepes OOLIMHON WK NyOAMKaLUs TOHATHO HalMCaHbIX UH-
(hopMaLMOHHBIX GPOLIIOP, MOCKOJIBKY CPEAHEMY YENOBeKY (abopUreHy uiu
HeabopureHy) OOBIYHO TPYAHO MPOBUTHCS Yepe3 Nedpy HayKoobBpasHOro
g3blKa CTAThH, MOATOTOBIEHHON sl CrIeLIMaNM3UPOBAHHOIO XYPHAA.

PernaMmeHTBhl HHOTAA TPEOYIOT, UTOObI Pe3ybTaThl UCCEN0BaH Ui ObLTU
pacCMOTPEHbI MPEACTABUTENAMHU OBILIMHbI do pacrpOCTPaHEHHSI 3a ee Npe-
JeTaMH. 3TO MOXET CTaTh OJHUM M3 CIIOPHBIX MOMEHTOB, ITOCKOJIBKY He-
KOTOpbIE MCCJIE0BaTeNM CYUTAIOT TAKUE NEeiCTBUA HApDYLIEHWEM aKale-
MU4yeckux cBoboa. M Bce e HeKOTOpbIe OBIUMHEI TPUXOAST K BBIBOLY, YTO
yyeHble HeTIPaBUJIbHO UCTOKOBBIBAIOT PE3yJIbTaThl UCCAEIOBaH UM, a crie-
JOBATENbHO — W B3IIsLAbI M MHTepechl abopureHoB. Takast cUTyauust MOXET
BO3HUKHYTb, KOTIIa UCCAen0BaTe M BeceaytoT ¢ HeDONbLIMM KOTMYeCTBOM
YleHOB OOLUMHBI, HO MPEACTAB/SIOT NOJYy4eHHOE MHEHHME KaK pernpe3eHTa-
THBHOE 51 BCeil OOLIMHBI B LIEJIOM, YTO MOXKET IIPOMU30MTH B CUNY Hempa-
BH/ILHOTO TMTOHUMAaHMS CMIOCODOB KOMMYHMKALIMM HU3-3a PA3TMYMS KYALTYD.
UneHsb! 06LLIH, 0COGEHHO PacMONOXEHHBIX B OTAAIEHHBIX CEBEPHbIX paii-
OHaX, MOTYT UMETb OrPAHMYEHHbIE BO3MOXHOCTH /ISl HENTOCPEICTBEHHOTO
MpeacTaBAeHUs KOJIEKTUBHOIO MHEHHUS, ¥ TOTAA OCHOBHBIM HCTOYHHKOM
MHGOPMALMU 00 OBLIMHAX ABASIOTCSA OTYeTh! Hccaenopareneid. O Takux
OTYeTax 4acTo ObLITYET MHEHME, UYTO B HUX MCCAEIOBaTeIN TOBOPAT HE
TOJBKO «00» OBIIKUHE, HO U «OT UMEHM» OOIIMHBL. A 3Ha4YHT, U TpeboBaHUE
0 NPEABAPUTENBHOM PACCMOTPEHHM M PE3YJIBTATOB UCCIIEI0BaHUN NpeacTa-
BUTEJISIMU ODLIMHBI SIBJISIETCS COBEPLIEHHO JIOTHYHBIM.

KoHeyHo, ecTh onpeneeHHble Cocobbl Kak 3alUThl aKaleMHYEeCKHX
cBOOOA, TAK W BBICKA3bIBAHUS KPUMTHKM CO CTOPOHBI 001UuH. HekoTopeie
(buHaHCHpyIOLIME OpraHK3aly 3apaHee TPeOYIOT OT yueHbIX MH(OPMALIUIO
0 HAMEPEHHSX ONYOIMKOBATH PE3Y/BTaThl MCCNENOBaHUN. DTO HH B KOEM
clyyae He 03Ha4aeT MOMNBITKM MOABEPrHYTh MaTEPUaIbl LEH3YPE, HO HaeT
(OUHAHCUPYIOLIMM OpraHM3alusiM BO3MOXHOCTh Y3HaTh O Nybiukauuu
Pe3yLTATOB CIOHCHPYEMBIX MMM UCCNIEAOBAHUI U COOTBETCTBYIOLIUM 00-
pa30M rpaMOTHO OTBEYATh Ha 3anpoChl, KacalolUecst TAKUX MyOauKaLuii.
AHaNOrMyHbIH MOAX0A K IPOB/IEME CO CTOPOHBI O0LLIKH a00PUIeHOB O3Ha-
YaeT CNenyioLiee: eciu OOLIMHA He COTJIacHa ¢ MOJIyYeHHbIMU UCCIIEN0Ba-
TeIEM pe3ysibTraTaMi, TO OHa MOXET, Y3HaB O MJaHUpyIoLeics nybauka-
LMK pe3y/ibTaToB, XOTsl Obl OTPearMpoBaTh Ha HEE UEPE3 TE XKe caMble Ka-
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Hanbl (MyTEM peJaKLMOHHOTO KOMMEHTAPUS B TIOMECTHBLUEM PE3y/ikTary
MCC/IEIOBaHHs XyPHaJIe, MyTeM HaNpaBJIeHUs! UCbMa B PEIAKLIMOHHYl
KOJUIEruio U T.1.). Takum 06pa3om, «OCTpOTa PHUCKa» HECKONBKO Craxy-
BaeTCcy Kak /Ul UCCNeIoBaTeNel, Tak U U1 UCCaenyeMbix !4,

Hakoneu, pernaMeHTOM MOTYT ObITh MPEAYCMOTPEHB! TaK1e CIIOCOB,
obecneyuBaroLive COBNIONIEHNE TOrOBOPEHHOCTEMH, KaK MPUMEHEHHUE CaHK-
UMH B OTHOILIEHWUM MCCIenOBaTENeN, HAapyLIAIOWMX TONOXEHUS pera-
MeHTa. XOTs [MOJTHOMOYU A OOLLMHbBI B 3TOM IIaHE CYILIECTBEHHO OTpaHmye-
HbI, OHAa MOXET HajlaraTh CaHKLMU, BKJIIOYAs 3arpelleHue H0CTYNa B 06-
LWIHHY JUISt UCclieAoBaTenei, UX y4eHHKOB, 2 BOZMOXHO, W APYTUX U 13
TOrO YYpEXICHHUSA, KOTOPOE NPEACTABASAN UCCIEA0BATE b,

[Tpo0.aembl, ¢ KOTOPHIMH CTATKHBRIOTCS OOUIMHBI
npu pazpaboTKe perIaMeHTa HCCAeNOBAHHI

B xone noarotoBku M obecredeHus BhIITOJIHEHHS perlaMeHTa Hece-
JIOBAHUH rPYMMbl KODEHHOTO HACeNEHKA PacCMaTPUBAIOT (MepecMaTpysa-
10T) HOpMbI U (hopMasibHbIe NpaBuia, N0 KOTOPBIM YYEHbIE JOJIKHBI XUTh
1 paboTaTh Ha UX TEPPUTOPHSIX. Bhillie YK€ TOBOPUIIOCH, YTO 3TO SBIAETCH
pacluMpeHUEM MOBCEMECTHO JAeHCTBYIOILIMX MOM0XEHUI 0OBLIYHOTO Mpasa
B OTHOILIEHHWM I0CTYNA NPULIEIbLEB Ha TEDPUTOPHH U K pecypcaM. OGby-
HOE NIPaBO HUKOIAA He ObLIO CTaTHYHbLIM: OHO MOCTOSHHO 3BOIOLIMOHM-
pyeT U ajanTUPYyeTCs K HOBBIM CUTyalUMsIM, B KOTOPbIX OKa3blBaOTCs 06-
UIMHBI a00pPHIEHOB, MBITAIOIIMECA HANTH pelleHUEe BHOBb BO3HMKAKOLIHX
ripo6siem. CoxpaHEHHE U Pa3BUTUE MECTHLIX 3aKOHOB, a TAKXE UX MpUMe-
HeHHUE B pa3nuyHbIX cdepax KU3HU NpeacTasisieT coboil OOHO K3 NMPOsB-
JIeHUit camoonpeneseHuss aboOpUreHoOB.

IpuHATHE pernaMeHTa UCCleqoBaHM i O3HAYaeT ONpeae/IeHHbIE 3aTpa-
ThI CO CTOPOHbI OOLLMHBL. B 3aBUCHMOCTH OT 3aKPEIUICHHBIX B DEIIAMEHTE
NOJIOKEHUI MOXET BO3HHUKHYTh HEOOXOOMMOCTH B CO3JaHMM paboucit
IPYIIbl U1 CBOSBPEMEHHOT0 PACCMOTPEHHS NMPEILTOXEHHIA 110 ITPOBEIEHUI
HccieoBaHHil Wian B oBecneyeHUM KOHTPOJIA 3a BbITOJHEHUEM YCIIOBU
perjameHTa uccaenosareneM. Ecnu persiaMeHT TpebyeT pacCMOTPEHHUS pe-
3yJBTATOB MCCJIEIOBAHUSA 10 UX PacrpOCTPaHEHUS, ODILMHE HEOOXOMHMO
ONpeneuTh, Kak 3TO MOXHO OCYLUECTBUTE CBOEBPEMEHHO M OTBETCTBEHHO.

Bosee Toro, uneHsl OGIKMHBL AOMXKXHBI TPUATHA K KOHCEHCYCY H B OTHO-
LIEHUU CONEPXaHHsl PEriaMeHTa, U B OTHOLLIEHUH CMOCOOOB €ro BhINOI-
HeHus. g oBUKMH, nepen KOTOPLIMU CTOMT MHOXECTBO NPpoBaeM, TIOUCK
TAKOr0 KOHCEHCYCa 03HayaeT AOMNOJHHUTENbHbBIE 3aTPaThl BpEMEHH H YCH-
JIMH, a Takxke ABASETCS MOTEHUUATbHbIM MCTOYHHUKOM BO3HMKHOBEHWA
nporupope4uit. OBLIMHbI aBOPUTEHOB PEAKO NPEACTARISIOT COBO#M romo-
reHHbIE CTPYKTYPbl WM COCTOST M3 OAMHAKOBO MBICISLIMX Jionei . Perna-
MEHT I10/1pa3yMeBaeT BoIpabOTKY KO/UIEKTUBHOIQ MOAXO0NA, B OCHOBE KO-
TOPOTO JIEXHUT HEOBXONUMOCT 3aLLMThl KaK CAMOT'0 KOJUIEKTHBA, TaK U C0-
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CTABASIOIIMX €0 YJIEHOB, 2 BO3MOXHO — M HEO0HXOAMMOCTh NIPUOPHTETA
npaB KOJ/UIEKTMBAa Hall MpaBaMH WMHAMBUIYYMOB. YTBEPXIEHHE 3TOrO
[pUOpHTETa MOAPAa3yMEBAET YETKUiA MOJUTUYECKUH BHLIGOP CO CTOPOHBI
BXOMALIMX B OOLLIMHY JIML, OCYLLECTBISIEMbIH MU KaK MHIMBUIAMH U KaK
yJeHaMHU KOJUIEKTHBA.

U BCce Xe perjlaMeHT JaeT B PYKM YieHaM OOLIMHBI BAXHbIH MHCTPY-
MenT KOHTpoJisA. C ero noMollbio 061IMHA B COCTOSHHMH 3alUTUTD Ce6s
oT «c60pa» U pacrpocTpaHeHuss UHOOPMALIUM, KOTOPAss MOXET OBITh MC-
nofs3oBaHa B yuiepb noreiTkaM abopUreHOB HOCTUYL BOJIEe BBICOKOrO
ypoBHsl camoynpasieHus. B nposunuum Bpuranckas Konym6us npu
NPOBEACHMH NEPETOBOPOB O 3aKJIIYEHUH Pa3IMYHOTO POAa COralleHUM
(B TOM YMC/IE COMVIAIIEHUH O 3eMJle- M NPUPONONIONB30BAHMH) PErlaMeH-
Thl HMCCNeNOBaHMi, pa3paboTaHHble aboOpureHaMu, TNpenycMaTpHBaiu
KOHTpOJIb 32 NoJy4eHreM WHOOPMALUY O 3eMIIENIONb30BaH WY JIPYroii J0-
roBapUBAKOLIECs CTOPOHOU. DTa NMPenoCTOPOXHOCTh OOBACHANACE TEM,
Y70 B MPOLLJIOM Taxasi MHQOpPMaLMs HEIIPaBUIbHO KCIIO/Ib30BaNaCh NPU-
weabliaMH, KOTOPBIE NMBITAIMCh JMCKPEAMTUPOBATh NPETEH3NK abopure-
HOB Ha OIMpENENEHHbIE TEPPUTOPHM. B pernaMeHTax 00BIYHO NPOBOANTCS
pasIu4due MeXny TeMaMH HCCI!C)IOBaHHﬁ, OpPHEHTHPOBAHHbLIMH Ha U3y4e-
HY{E pa3HbIX BUAOB TPAOIULIHOHHBIX SH&HHH, U U3YIEHHE [ID06HCM, B BBIC-
weil creneHU KOHGMUASHUMATbHBIX (Hanpumep, ajkoronusm). Ipynmsl
KOPEHHOTO HaceNeHUs BbIPaxaloT 03a604eHHOCTh [TOCIENCTBUSIMU, KOTO-
phie MOTYT NOBJIEYb 3a CODOIt MCCNENOBaHMS, W BbIABUTAIOT pa3uYyHbIe
YCII0BHMS MX NPOBENEHUS, a pa3paboTKa pernaMeHToB C y4acTHeM MECTHO-
10 HaceleHKA MO3BOJISET CIIPaBIsATECA ¢ GOMBLUMHCTBOM BONpocoB. bonee
TOTO, M0 MEPE U3MEHEHUS YCII0BHIf, TaKHe perIaMeHThI JIETKO alanTHpo-
BaTb K MPOMCXOMSAILMM U3MEHEHUAM.

PernaMeHT MOXET NpUIATh YBEPEHHOCTH U B TOM, YTO IIPH pacnpocTpa-
HEHMH MH(DOPMALIMH €€ MTOTOK OYAeT MATH B 060MX HanpasieHUsX. Takum
06pa3oM, MOXXHO 00eCreyrTh CHUXKEHHUE KOJIMYEeCTBA HEITPaBUIIbHBIX TOM-
KOBAHMI «KOJIEKTHBHOTO MHEHMsI» OOILMHEL, 4 TAKKE MOBLICUTh BEPOAT-
HOCTb TOT0, YTO 3TO «MHEHHE» OVIET YCbIILIAHO 60Iee IUMPOKOH ayAUuTOPU-
eit Grarogaps nyonMKalMKU pe3yibTaToB MCCIENOBAHMS, NPENCTABIEHMUS
MX Ha pa3NMYHbIX KOHQEPEHUUAX U T.I.

Touemy Hccie10BaTE MM OJDKHBI NONEPKUBATD TAKHE PErIaMenThl?

CocrapiieHHble abopyreHaMy PEraMeHThl UCCIIENOBAHMIA MoapasyMe-
BAIOT UHOM YPOBEHb PEryJIMpOBaHMsl, KOTOPbIH NpEACTaBIsgeTcs Heyno6-
HbIM MHOIMM V4YeHBIM. PernameHTsl HEU36EXHO TOPMO3AT NPOBENEHHUE
HCCIENOBAHU i Ha Bcex aTanax. [ToueMy e Torna UccyieoBaTeIy CUNTaoT
HEOOXONMMBIM NOJAEPXMBATh BBENCHUE PEIrIaMEHTOB TaM, T/le 3TO Xea-
TENBHO € TOYKM 3pEHHST AaGOPUTEHOB?
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MHorue (ecM He 6OMbIINHCTBO) YYeHbIX, paGoTAIOLIMUX C OBLIMHAMY
abopUreHOB, CaMu CTPEMSATCS, 110 KpaiiHeil Mepe TeOpeTHYeCKH, K obecre-
YEHUIO B3aHMHOCTH, PABHONIPABHSA U CIIPABEUTMBOCTH B XO[€ CBOMX M-
creiosaHnit. Ho B HacTosiluee BpeMsi CIMILKOM 4acTo OBHapyxiBaercy,
4TO (haKTHYECKHE 3aTPaThl HA 3TO 3HAYMTEIBLHO MEPEBELIUBAIOT MOI0XY-
Te/bHblE pe3yibrarhl. Ha myTv K 10CTHXEHNIO B3aUMONMOHUMAHMS UCCe-
JOBaTe/IM CTAJIKUBAIOTCS C MPENOHaMy HA KaXIOM 3Tare OCyU1ecTBleHs
NpoekTa. B pacnopsikeHun y4eHblX HMEIOTCA JIM LB OTPaH MYEHHBbIE cpej-
CTBa st OBecreyeH sl MpeaBapuTeNbHbIX [10e3/10K B OOLIMHBI C Uesi
olipe/le/IeHUst TEMaTHKHW COBMECTHBIX IPOEKTOB, KOTOPbIE ObI C CAMOTO Ha-
yaia 1ojapasyMeBaid y4acTie abOpUreHOB M YYUTBIBAIM MX WHTEPECH,
MuHAHCHPYIOLIKE OpPraHK3aLMyi HHOrA OrpaHUYMBaAIOT KPYT JIHLL, KOTO-
pPbi¢ MOTYT TPUBJIEKATHCS K paboTe Mo MPOSKTY B KAYECTBE «TOMOLIHHK-
KOB». TIpH 9TOM OHHM OCHOBBIBAIOTCSI HA TAKMX OIX0JaX K IPOBENEHUI0
Hay4yHbIX paboT, KOTOPbIE UCKITIOYAIOT UCTIONB30BAHUE 3HAHU i1 abOpUTreHoB,
Yeunus yueHbIX 110 pacnpoCTPaHeHUIO PE3YNbTaTOB UCCCIOBAHUMN B «Mo-
NyAsipHOi» hopme, JOCTYIHOI [UIst 'WIeHOB TeX OOILMH, I1e OHU paborany,
MPaKTHUYCCKH HE HAXOMSIT NOHUMAHUSI CO CTOPOHbI KYPaTOPOB, HAYaIbHHKOB
H (UHAHCHPYIOUIHX WCCIEI0BAHMUA OPraHu3aluii, 4To He CrocobCTRyer
HayyHoil Kapbepe. [leifCcTBylolUIME CETOIHS CUCTEMbl XapaKTepH3YIoTcd
DOJMBILIMM KOIWYECTBOM OIPAHMYEHMH M MOYTHU IOJHBIM OTCYTCTBHEM
CTHMYJIOB [UIS1 Y4€HbIX, KOTOPBIE B XO€ UCCIEA0BAHUIT CTPEMSITCS YCTaHO-
BUTh UCTHHHO NAapTHEPCKHE OTHOLUEHHUS C APYrOil CTOPOHOM.

Ma1oBepOsATHO, YTO TaKUe MPENSITCTBUS UCUE3HYT €3 CofeiiCTBUS Tex
0b111H abOpHTeHOB, B KOTOPBIX NPOBOASITCS MccaenoBanus. OnHako eciu
onpeneseHHble NpaBWwiIa yCTaHaBleHBl OOULIMHAMM MYTEM MPUHATUA
perjaMeHTOB, KOTOPbie HCCIIEN0BATENbCKUM U (PUHAHCUPYIOLLIMM OpraHu-
3aUMAM B KOHEYHOM CueTe NMPHXOMUTCS VYMTHIBATH, TO, OYAyuH BUIOM
¢opMaJILHOrO peryiMpoBaHUst CO CTOPOHBI MPU3HAHHBIX OPraHOB CaMo-
yIpaBieHus (MMEIOMWNX MOJIHOMOYMS YCTAHABJIMBATh NpaBUjia Ha Moi-
KOHTPOJIBHBIX UM TEPPUTOPHUSX), PErJIaMeHThl MOTPEOYIOT OT MUCCIEN0Ba-
TEJILCKHUX M JDYIHX YYpeXIeHU — YHUBEPCHTETOB, QUHAHCHUDPYIOLUX
HayyHble MCC/IENOBAHUA OPraHu3auMi U T.JA., — CHATUA CYLLECTBYIOUIHX
OrpaHWYeHuit B MOJb3Y CNPABELIMBLIX U PaBHOMNPABHBIX MapTHEPCKHX
OTHOLUEHHI ¢ MccaenyeMbIMU. TaKuM 06pa3oM, MCCIIELOBATE N, KOTOPLIE
cTpemsiTcs paboTaTh Ha OCHOBE MapTHEPCTBA, a HE Ha OCHOBE «HEPaBHOIM
npHoBpeTeHUsi», CKOpee paHbLie, YeM Mo3xe, OyayT MMETh BO3MOXHOCT
JUISL OCYLIECTBAEHUS ACATENbHOCTH C OMOPOH Ha NPUHAThIE AOOpHTeHaMH
pernaMeHThl MCC/IelOBAHHMH. YueHble CMOTYT NMPUAEPXUBATHCA MOJOXE-
HUI OTUX PEerJIaMeHTOB, AeHCTBYIOLIMX TaK Xe (ecu He bosiee 3 eKTHs-
HO), KaK ¥ oDlenpy3HaHHbIe B paMKax YHMBEPCUTETOB, HAyYHBIX IMC-
UMIUIMH M PErHOHOB MpaBuiIa. A Te JMlla ¥ OPraHM3aluM, KOTOPbIM MOL-
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qUEA0TCS 3TU YUEHbIE, JOMXKHBI OYAYT NPU3HATL, YTO JUIS YCTAHOBNEHUS
B XOZle MCCJIEOBaHMI MCTUHHO MapTHEPCKUX OTHOILEHMI ¢ OBIMHAMMU
a6OpUreHOB TPEOYETCS BPEMsl M YTO 3TO BPEMsl TPATUTCS HE BNYCTYIO.
Takue U3MEHEHUS HE MOTYT IIPOU30HTU MCHOBEHHO, U MO3TOMY B KPaTKO-
CpOYHOM TUTAHE UCCIIENOBATE/ISIM PUICTCS HECTH 9TO OPeMsl BMECTE C UC-
creayeMbiMM OOLIMHAMU. HO M3MeHEHMS He Npou30iayT BOOGILE, eCu
oBLMH bl A00OPMTIEHOB HE OTCTOSIT CBOE NMPABO Ha peryaupoBaHue UCCaeno-
paTeNbCKOM AeSITENBHOCTU HA COOCTBEHHBIX TEPPUTOPHAX.

Pa3paboTKa periaMeHTAa: IHYHbIH ONbIT

4 He xouy, YTOOBl CO31ANIOCh BNEYATIEHWE, YTO NIOJITOTOBKA U BHEIpE-
HUE pernaMeHTOB UCCEen0BaHus 00UH abopureHoB — mpouece, obs3a-
TelIbHO CBSI3aHHBIH C PA3HOMNACHAMU U MOPOXIAAIOIWN I HEMAJIO CTIOPHBIX
ponpocoB. XOTsi perJIaMeHThbl U MOTYT COAEPKaTh MONOXEHUsI, KOTOpbIe Ha
CerofHA KaXyTCs HMCCAENOBATENsSIM HEYNOOHLIMH M TPOMO3AKMMU (U3-3a
BBOAUMBIX UMY BbILIEH3TOXEHHBIX MHCTUTYLMOHABHBIX OFPaHUYEHHUI),
06BIYHO OHU OCHOBBIBAIOTCS Ha 106pOoit BOE, FOCTENPHUMCTBE M BOCTIPU-
MUMYMBOCTH K MCCEHOBAHMAM YJE€HOB OOLUMH, HECMOTPSI Ha MMEBIUUE
MECTO B NpPOLUIOM 310ynotpebneHus. boaee Toro, Mo OrpaHUYEeHHbLIH
JIMYHBINA OMBIT paboThI C TAKUMH PeriaMeHTAMM 110KAa3bIBAET, YTO OOLIMHBI
abOpUTeHOB JOBOJBHO TUOEPATBHO OTHOCATCS K UX COBNIONEHUIO, NPH-
3HaBasl ApYryue CTOsIIUME MEpPel MCC/IeNOoBaTeIIMU MHCTUTYLMOHANbHbIE
OrpaHUYEHHS U BpPeMsi, KOTOpOe TpebyeTcst s uX YyCTPaHEHUS.

B 1997 roay MHe mpeacTaBuiack BO3MOXHOCTb ChIFpaTh HEOOIBIIYIO
pOib B CO3IaHMM PErflaMeHTa UCCIIENOBAHHH HHAEHCKOTO I/IEMEHH Tnarr-
ted /T’azt’en/, noceseHUs KOTOPOrO PacnolOXeHb! B JIECaX HEMOAAIEKY
OT YHUBEpCHUTETA, re g paboraio (cM. [Tpunoxenue A)*. Yyutsisas ucto-
IO MCCNIENOBAHUI HA JAHHOM TeppPUTOPUH, BIIM30CTH HOBOTO YHUBEPCH -
Teta (OTKPBHITOrO B 1994 roay) v pacTymuil MHTEPEC YHUBEPCUTETCKOIO
HAYYHOTO COOBIIECTBA K TPOEKTAM, KAacaloUIMMCs TPadM LIMOHHbIX 3HAHWUH
mieMeHy TnauTeH W/WiId NPOBOMAILMMCS Ha €ro TEPPUTOPUM™*, TieMs
TnauTes nMpUILIO K BBIBOLY O TOM, YTO B €r0 MHTEPECAX COCTABUTH [TPOEKT
pernamMeHTa uccnesoBaHus obuHb. OHO 06paTUIOCE 3a MOMOLIBIO K YHH-
BepcuteTy CeBepHoit bputaHckoit Konym6uu, NOCKOJIBKY JHWAEPHI TLIE-
MeHM, OTBEYaBlIMWe 33 pa3paboTKy NMPOEKTa pernaMeHTa, He XOTes I 4Yu-
HUTb TPENSTCTBUI OYAYILIMM YHMBEDCUTETCKMM MccnenoBaHusaM. OHH

* Mnems ThauTeH 3aHUMAET TEPPUTOPUIO B LEHTPATHHOI YaCTH TIPOBMHLIMK BprTaHckas
Konym6usi, B IECHBIX NPEAropLAX K CEBEPY W BOCTOKY OT 03epa CrioapT, ero npeacTaBuTe-
/I TOBOPSIT Ha si3bIKe rpynnsl Kappuep, oTHOCAILEHCS K ceMbe 513b1KOB JleHe (aTabacKoB)
/Dene (Athabaskan)/.

R
TeppuTopus onpefesieHa caMuMm ruieMeHeM ThauTeH, HO OQHUHANBHO HE TPU3HAHA HU
NPOBMHLUMANBHBIM, HU (beaepanbHbIM NPaBUTEIbCTBAMH.
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CTPEMMUIIHUCH K TOMY, YTOOBI HCCNenoBaHWs IMPUHECIIHU MOJb3Y Kak CaMOMy
MJIEMEHHU, TaK U YYEHBIM U 4TOObI, EC/IM UHTEPECHI CTOPOH Pa3oiiayrey,
WHTEpeChl MieMeHU Obuth 3awuiueHsl. [TockonbKy s paboTana Ha da-
Ky/IbTETE, KOTOPbIl BeJl MEPEroBOphl ¢ ruieMeHeM TraurteH no nosogy
pa3paboTKH POEKTa UCCIEA0BAaHUM, MEHS, HAPSLY C APYTUMH YYEHbIMH,
MONPOCHM BHIPA3UTh MHEHUE «YHHBEPCUTETA» O LIEJIECO0BPA3HOCTH Mpo-
BE/IEHHSI UCCJIEOOBAHWH B COOTBETCTBU U C TAKUM PETJIAMEHTOM.

OCHOBHbIE NPOTUBOPEYMS MEXAY YHUBEPCUTETOM U NieMeHeM Tnau-
TE€H ObUIM CKOHUEHTPHPOBaHbl B (POPMYIUPOBKAX HECKONBKUX IYHKTOR
MpOeKTa pernaMmeHTa. [lepBOHauyalbHbIi BapMAHT ONHOTO M3 MYHKTOB
6bu1 chopMyIMPOBAH UHAEHLIAMYU B ITOBENIUTEIbHOM HAKJIIOHEHHUM U Tpe-
foBaJl y4eTa ¥ NpU3HAHUA MHTEpPecOB aDOPUTEHOB INPU MPOBEAEHUMHU HC-
c/ieloBaHMi Ha BCeit TEPPUTOPHUU TPAJMLHUOHHOIO NPOXUBaHUA TieMe-
HH Tnaurted. Hexoropble yueHble CUMTANM, YTO B ONPEOESEHHBIX BUIax
UCC/IEIOBAHKIT HAa TEPPUTOPHUH MIEMCHU UM OyIeT TPYAHO Y4YECTh HHTe-
pech! UHIEileB (HaNpuMep, B XOAe UCCIeN10BaHMIA XMMHUYECKOTO 3arpsi3-
HeHHs 03ep). TlaeMs yyno 03a60YeHHOCTb YYeHbIX M U3MEHUIIO HOopMy-
JMPOBKY, KOTOpas Terephb MMpeAntChiBaIa HCCIEN0BATENAM «106POCOBE-
CTHO peLLaTh» Psi BONPOCOB, CBA3AHHbIX C TPAAMIIMOHHBIMU 3HAHMAMU
abOpHIeHOB U UX MCMOJb30BAHHEM B paMKax MCC/IEA0BATEIbCKUX MPOEK-
TOB. DTO MOJOKEHHE B PABHOM CTENMEHU OTHOCUTCH K XUMHUKAM, IHTOMO-
J0raM, aHTPOMOJIOraM ¥ MEAMKaM, HO MO3BOJIAET MPOJOIXKATh UCCIeN0-
BaHMS JaXe TOrIa, KOraa TPaAMLIMOHHbIE 3HAHUSI a0OPUTEHOB HE MOTYT
GbITh MCTIONb30BAHbl B KOHKPETHBIX cay4asx. Ha ceronns muemsa Tnauren
He MOABEpraeT KPUTHKE HWKaKWe MCCIe]OoBaTe/JbCKUE MPOEKTHI, MNO-
CKOJIbKY BO3HHKAIOLINE B XOJe UX OCYLLECTBJIEHHS BOMPOCH! «PELIAIOTCH
J0OPOCOBECTHOY.

[NepBOHaYabHO NMPeAIOKEHHbIE NIeMeHeM TialreH GOpMYanpOBKY,
Kacalolecs nopsiika pacCMOTPEHUs 0OIMHOM Pe3y/IbTaToB UCCe10Ba-
HHU, IPELOCTABIAIM MHIEHIAM IIMPOKOE NPABO HATIOXKEHHS! BETO Ha 11y0-
JIMKALMIO TEX MaTepUaIoB, MPOTUB KOTOPbIX BO3paXaloT MpPEeACTaBUTENH
[JIeMeHH. DTa 11034 LM BbI3Bala TPEBOTIY B YHUBEPCHUTETE, [IOCKOJIBKY OHa
IPOTHBOPEYU/Ia OCHOBHBIM TPHMHUMIIAM COOIIOAEHHS «aKaNEMUYECKuX
cBoGo1». B pe3ysbrate nocnenyomero oocyxueHus npo6ieMbl «aKaneMu-
YeCKUX CBOBOI» M ONyOMMKOBAHUSA MCCIENOBATENSMH DE3YJIBTaTOB pado-
Thl HE TOABKO B MHTEPECAX Kapbepbl, HO W LIS YIOBAETBOPEHHS TPeOOBa-
HHil DUHAHCHPYIOLIMX OPraHn3aLuii, riems THauTeH COracuaoCh u3me-
HUTD (hopMy/IupoBKy. Ceifyac pernaMeHT 3anpeLaer nyoanKaLmio TO/IbKO
TeX MATepUasIoB, «B OTHOLIEHHH KOTOPBIX UMEIOTCSl Pa3yMHbIE OCHOBANMUA
CYMTATh, YTO MX MyOIMKALMS HAPYLUHUT 1PaB0 MHIMBUAYYMOB HA JINIHYIO
KW3Hb WIH HAHECET CyIIeCTBEeHHbIH yuepd obLMHAM WM OPraHH3aLUsM
ruiemeny TrauTeH». 3a MCKII0YeHUEM 3TUX KOHKPETHO OTOBOPEHHbIX 00-
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CTOATEJILCTB, B MPOTOKOJIE OCTA/IACh NPOCTO BO3MOXHOCTB PACCMOTPEH 1S
pe3yJIbTaToOB UCC/IENOBAHUM NMPEACTABUTENAMM IIEMEHHU, a TOJOXKEHHE
0 IPMMEHEHM U TIPaBa BETO BBLIO CHSATO.

Co speMeHM noanucaHus PernameHTt miuemenu TnaureH onpenensit
XOI MHOTUX MCCJIEIOBATENbCKUX MPOEKTOB, OCYILECTBIIABIINXCA YHUBED-
curetoM. K pabotaM NpUBNEKanuch MOMOLIHUKKM M3 YMCIA WHIEHEB
ieMeHH, MPOBONMIIOCH OBYYEHNe OTAEIbHBIX ET0 MPEACTABUTENEN, 2 TaK-
Ke UCTIONb30BATUCH 3HAHUS LIMPOKUX CIOEB OOIIECTBEHHOCTH TINIEMEHHU
TnaureH!S. Be10o 661 UHTEPECHO OGCYAMTD C NMPEACTABUTENAMY TUIEMEHH
TnaTieH ¥ APYrMX UHAEHCKUX TUIeMEH, KOTODhIE NMPUHSUTH PEraMEHThI
HcCNEeNOBaHWM, HACKONBKO, MO WX MHEHUIO, 3TH PeryiaMeHThl JOCTUIIU
MOCTABIEHHBIX LEJCH.

MecTo periaMeHTOB HCCJIeA0BaHMI

Jlo cux nop peys Lu1a 00 «obKUHAX abOpUTreHOB» KaK pa3paboTymkax
¥ UHULIMATOPAX MCIIONb30BaHUS PErTIaMeHTOB UccaenoBanuii. OnHako 3ta
(bpasa 3aTeMHAET NPOGJEMATUYHBIA BONPOC MECTa TAKUX PErJIaMEHTOB.
Yro mOHMMAETCS IO/ Ha3BaHMeM «0b1Ha abopurenos»? Ine onTuMans-
HOE MECTO pa3paboTKU TAaKMX PEerNaMeHTOB, €C/IM 3TO OyIeT OCYLIeCTB-
nstecst B Poccuu? JLOMKHBI JIM 3TH pErjIaMeHThI pa3pabarbiBaThCs B HaLlM~
OHANIBHBIX TOCENKaX (ceabckol aomunucmpayueil/nacnezom)? MoOXHO 4
X pa3pabaThiBaTh Ha PErMOHANBLHOM (palioH/yayc) YDOBHE OTACNCHUSIMU
AccoUHalMM KOPEHHBIX MaNoYucIeHHBIX HapoaoB? Mnu Ha Gonee BbICO-
KoM ypoBHe? MoXeT GbITh, Ha YpOBHE OGLIMHEI?

Bonpoc o0 MecTe U MOJTHOMOYMSAX TOTO OpraHa, KOTOPbIi JOJUKEeH MpH-
HUMaTb U BHEIPATH PErJIaMeHT daxe B Mpeaesax «00IUHbBL» a00pUTeHOB,
ABNAETCS YPE3BbIYAHO BAXKHBIM C MOJTMTHYECKOM TOukM 3peHus. B Ce-
BEPHOM AMEpHKEe TaKue PEerlaMeHTbl 4YacTO MHULIMUPYIOTCS Ha YPOBHE
«mieMeHu» (g 0603HaAYEHUS STOrO MOHATUS aBTOP UCTIOJB3YET JiBa aH-
mIMiickux cnoBa: «<band» u «tribe». — [Ipum. nepes.) OOUH U3 BKIIIOYEHHBIX
B [TpHIOX€EHKsT TPUMEPOB B3AT M3 OIbiTa paboTel ¢ MHAeHUaMu ThnauTeH,
e «IIeMS» POXMBAET B YEThIPEX AEPEBHAX, a APYrO¥ — M3 ONbiTa pa-
Gotel ¢ wHAeiuamu ByHtyr Iyurymn /Vuntut Gwitchin/, roe «mnems»
NPOXMBAET B OOHOW AepeBHe. B 060MX Cilydasdx CTpYKTypa ynpaBlieHHMs
mieMeHaMM Obl1a HaBA3aHa MHOTHE NECATWIIETHs Haszand denepanbHbIM
npasuTenbcTBOM KaHambl (TO €cThb OHA He SIBJSIETCS «TPaluLMOHHON»
CTPYKTYpOI#i ympasnenusi). B oboux ciydasx u3bpaHHbIE CETOIHS OpraHsl
yNpaBJIeHUs MPU3HAIOTCA 3aKOHHbIMU OOJILLIMHCTBOM, €CJIM HE BCEMM,
yleHaMy oBLIMHBI*. B Apyrux Mectax «ohuUMaNbHbIE OpraHbl yrnpasie-
HUS TJIEMEH», YYPEXIEHHbIE U YIIOJHOMOYEHHBIE rOCYAapCTBOM, COMep-
HUMYAIOT 32 BNACTb C «TPAIMLIMOHHBIMU OpPraHaMy yNpaBleHus MIEMEH» 16,
Kaxumu ripaBunaMu DOKHBI PYKOBOACTBOBATHCA B TAKUX CIIydasx Mcciie-
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A0BaTE/N — YCTAHOB/ICHHBIMU «TPAAMLIMOHHBIMKU» OPraHaMy YNpaBeHys
WJIK OpraHaMmy yIipasjieHUs!, NONYYUBUIMMU CAHKLMIO NPABUTENLCTRA?

B Poccun BosnukaioT HHble npoGaeMbl. C yBelUMYeHHEM Kouyectsa
YCTaHABTUBACMbIX TEPPUTOPHAILHBIMM OPraHaMu BACTH T1PaB, YTO mpe-
JIYCMOTpeHO 3aKOHaMu «O rapaHTHsX MpaB KOPEHHbIX MaTOYUCIEHHby
HapoaoB PO»17, «O6 obuimMx NpUHLMIAX OPraHU3aLui OGILKH...»18 i (O
TEPPUTOPHSIX TPAUHIIMOHHOIO MPUPOLONO/b30BaAHMS...»1%, DernamenTty
UCCIIEIOBAH KT MOTYT NPUHUMATE BCE OOILUMHBI, HALMOHAIBHBIE nocenky,
HAIMOHANIBHBIE CEJIBCKUE AAMUHUCTPALIMK ¥ HAUMOHANbHbIE PAHOHBI Kak
MOTEHUHAILHbIE caMOYITpaBiseMble eAuHULL. bonee Toro, Apyrue menee
KOMMaKTHBIE «ODLIMHbBI», TAKHE, KAK acCoUMalny (Ha PAHOHHOM WUy 6o-
JIe€ BBICOKOM YPOBHE) MOT'YT BbICTYI1aTh HHULIMATOPAMU NPUHSTHSA pera-
MeHTOB. OlHaKo, €C/IM CUMTAaTh, YTO EAMHCTBEHHAS! LIE/Ib PETTIAMEHTOB 3a-
KJIIOYaeTCsl B TOM, 4TOOBI NPUMEHSTH NpPaBUIa ONPENENEHHON! Kynbry-
PbI/MECTHOCTH K fpHOLIBAIONIMM W3BHE HCCIEIOBATENSIM, TO N0 Mepe
CMEILIEHHUS] MECTA MPUHATUS PCIVIAMEHTOB C PErMOHATLHOTO YPOBHA Ha
ofLeHAUMOHAIBHbBIHM UX CIOCOBHOCTD COACHCTBOBATL PELIEHUIO Npobiey
Ha MecTax noapsisaercs. M3-3a 60ABLIUX PACCTOSHUN CHHXACTCS U BO3-
MOXHOCTb KOHTPOJIMPOBATH COOMIONEHHE MOJIOKEHUH PeriaMeHToB,

B Kanane npu cocrasieHUH MHOTMX PErIAMEHTOB Hay4YHBIX MCCIEN0-
BaHHH [MOJIb30BAJIMCh NMPUHLUMITAMH, MPEUIOXKEHHBIMU KOpoaeBcKoii ko-
MUCCHEH no enaM KopeHHbIX Haponos20. B Poccuy BO3MOXHOCTE NPUHS-
THS MPOEKTA AaHATOTHYHDBIX [PUHLIMIIOB, KOTOPbIMU MOTYT I10J1b30BAaThCA
IPYIIbl Ha MECTaxX MpH COCTaBICHUM CBOMX PEMJIAMEHTOB, MOXET PacCMo-
TpeTh ACCOLMALIMS KOPEHHbIX MATOYMCIEHHBIX Haponos Cesepa, Cubupi
u JansHero Boctoka PD. PeruoHanbHble ACCOLMALMY KOPEHHBIX Hapo-
JIOB MOFYT NMPHHATH 60Jiee KOHKPeTHbIE NPUHUMUNLL. OIHAKO WIS MaKCH-
MaJTM3aLMHU NOJb3bl, MOJYYaEMOH OT PEIVIAMEHTOB «I1peIMETaMU UCCIIeNo-
BaHWsI», M ISl oDecneyeHusl NMapTHEPCTBa TaKMe perjlaMeHThbl JA0JKHb
pa3pabaThiBaThCsl, BHEAPSITHCS W KOHTPOJMPOBATHCS HA MECTHOM YDOBHE.
Ipencrasasercs, 4TO OOLINMHBI, COIO3bI OOLIMH, @ TaM, Iae JOMUHUPYI-
LIHM HaceJIeHUEM SIBISETCS KOPEHHOE, ¥ OpraHbl CaMOYIpaBlIEHMA Cellb-
CKHMX aIMMHHCTPALIMI IOMKHBI CJIYXUTh Haubosiee MOAXOAAUMMH MECTa-
MH JUIsl pa3pabOTKH perjaMeHToB Hay4HbIX UCCJIEI0BaHMI.

* 31ech HEOOXOAHMO OTMCTUTh, YTO AcpeBHA/O6uMHa HHAeiues Mekyuu ([Topruix)
/Yekoochee (Portage)/ otaeansnach ot nieMeHd TnauTeH MHOTO JieT Hazan W o6pa3oBand
CBOC «IUIEMslo, HE3ABUCHMBII CTATYC KOTOPOTO ObLI MPH3HAH NPOBUHLUHANIBHBIM U (ele-
PILHBIM NpaBuTeabeTBaMK. KpoMe TOro, Bonpoc OTAe/ICHHS OT CBOeH OCHOBHOM Iepes-
HM pACCMaTpHBAICSH W ABYMA OPYTHMM NepeBHAMU — Bunue u Muamn Pusep. B anmuni-
CTPATUBHBIX LE/ISIX NATH OB1LKH (aepeeHb) muieMeny Thatues 6sum 8 1950-x ronax ofb-
enHHeHB! (elepaibHBIM NPABUTEALCTBOM IO HMEHEeM HHIekckoro mnemeny Crioapr-
Tpembnep /Stuart-Trembleur/. Boobiie, mepesHH NOABUIKCH BO BPeMsi KOJOHHANLHOMO
NepHOA: 10 npuxoaa esponeiiues nmieMs Thatued ObL10 B OCHOBHOM KOYEBBIM.
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JakaoueHue

PeriaMeHTB] MCCie0BaHMi 00LIMH aBOpHIeHOB MOIYT paccMaTpyBaTh-
cd B KAUeCTBE OOHOIO U3 3JIEMEHTOB KPYMHBIX CTPYKTYPHBIX M3MEHEHUH,
KOTOPBIMHU XAPaKTEPU3YETCS NPOABMXKEHUNE KOPEHHBIX HAPOAOB B HAMpPaB-
JeHuK Bce OOJbLUEH cTeneHu caMmoyrnpaBineHus. MHTe/eKTyanbHas 1eKo-
NIOHU3ALLMSL SBJISIETCH OHOM U3 BAXKHBIX FpaHeil bonee LKPOKOTro npolecca
oBLIEH MOAUTHUYECKOH, SKOHOMUYECKOH M COUMaNbHOM JeKONOHMU3a MM,
KOTODBIH MPOUCXOIUT CpenU KOPEHHBIX HaponoB Bcero mupa. Otpuiias
MAapTUHAJIM3aLMIO U HEYYaCTHE B HayYHbIX MCCIEIOBAHUAX, pErlaMeHThl
cMelmaioT QOKYC MOJHOMOYMHM, OTBETCTBEHHOCTH M KOHTPOJS Ha MECT-
HBI YpOBEHb. Bce 9TO IO CYLUECTBY BO3POXMAET U pacluupsieT HOpMbI
0BGBIYHOIO Mpasa, KacalLiyMecs MOJHOMOYK I MPUILELIEB B OTHOLIEHU U
OeATEe/IGHOCTH HA TePPUTOPHSIX KOPEHHBIX HApOJOB M AaeT abopureHam
elie OAHY BO3MOXHOCTb BbICTPOUTH BIACTHbIE B3aWMOOTHOLIEHUS B CBOKO
nonb3y. A Takxe nonararo, 4TO MHOCME MCCIENOBATENM CYUTAIOT TaKue
CTPYKTYPHbIE U3MEHEHUSI NONE3HBIMYU LIS UX MHTEPECOB.
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Ipusoxcenue 1

PEIVIAMEHT ITPOBEJEHMS UCCIENOBATEIBCKUX PABOT
HA TEPPUTOPHUU HAPOIA TIIALITEH

1. HEMb PEIJIAMEHTA

[IpaBuna, NMpeACTaBIEHHbIE B IaHHOM JOKYMEHTE, NPU3BaHbl 00eCIIeYUTh
npoBeneHue M0ObIX UCCAEeN0BaTEeNbCKMX PaboT, nonnep:xaHHbix Box-
neM u Coeetom ThnauteH, B pexxyMe ry6oKOro yBaXXeHUs K KYIBTYpe,
A3BIKY, 3HaHUAM, LIEHHOCTAM U CTaHaapTaM Hapona. [IpencrapieHHsbie
HUXe pa3pabOoTKU OMMpaloTCsl Ha CTaHAapT, ofoOpeHHblH Boxaem K
CoseToM TnalTeH U U3BECTHBINA KaK «ONTHMaNbHAS NPaKTHKa».

2. [IPHHIIMITBI

A. Kak npencrasurenu TnaureH Mbl 06agaeM XapakKTepHbIMH M YHU-
KATbHBIMU MUPOBO33peHHEM M MOHMMAHMEM, OTPAXKAIOWIMMMU HaLly
KYIbTYPY U MUCTODMIO, BOIUIOLIEHHBIMHU B s3bike Hapopa. Mccnenosa-
HHME HALUErO OMbITA M HAC/IeOUsl NOKHO YYMTHIBATh 3TH OCOOEHHOCTH
B MNOJTHO# Mepe.

B. B npouuioM vccnenoBaHus, KacarollMecss KOPEHHBIX Hapomos,
KaK MpaBWI0, MHULIMMPOBANUChL W3BHE M 3al0E€MCTBOBAIM TOJNBKO HE
abopureHHbIN nepcoHan. B pesynasrare yero KopeHHble XHUTeIH JInLa-
JINCh BO3MOXKHOCTH KOPPEKTHPOBaTh HEJAOCTOBEPHYI0 MH(DOPMALNIO,
a TaKXe STHOUEHTpHYECKHe U pacuCcTCKue HHTepnperauuu. [Toaromy
mobasi HOBasA MCCJIeNoBaTe/bcKasi NPOrpaMMa CerofHs OODKHA ObITh
OTKDBITA U5l OBCYXXIEHHUS U KPUTUYECKOM MEPEOLIEHKM.

C. YcTHBIE MCTOUYHMKM 3HAHHI B KYJABTYpax abOpHMIreHHbIX HapoaOB
JOMXHBI OLEHHUBATECA HapaBHE C NOKYMEHTUPOBaHHBLIMH H ADYTMMU
ucroyHukamu. [TOHATUA NOLNIMHHOCTH 3HAHUH B OTpeNeneHHbIX Tpa-
IULMAX TPOBEPSETCA NOCTOBEPHOCTBIO UX PEUEBbIX WHTEPIPETALIMIA.

D. Mccnenosanue, OTpaxarluee X1u3Hb OOIMH B, JOKHO NNPaBAKBO
BOCIIPOM3BOIMTH BCE MHOTOOOpa3ue ToYek 3peHus Hapona TnaureH
C YYETOM CreUMdHKH BO3PACTHBIX U MOJOBLIX IPYIIII.

E. WUccnenoBareny o0si3aHbl O3HAKOMUTLCA U IIOHATH NPUHATHIE
NPOTOKOJIOM NpaBMJia OBILEHUsI U B3aMMOOOMEHa MHEHHIT BHYTPH 06-
wuHbl Tnaurtex.

F. UccnenoBsaTeny OTBETCTBEHHBI 32 NPODECCUOHATBHYIO 3TUKY MTPH-
MEHsIEMBIX B pa3paboTKe METOAMUK.
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3. PEIIAMEHT
uanue kopeursix HaAPOOoE

Bo Bcex pa3paborkax, GuHaHCHPYEMBbIX U/HUITH MTOANEDKUBAEMbIX Box-
aeM u CoBeToM, MCCieIoBaTesIM PeKOMEHA0BAHO 00paliaThes K Cie-
AYIOUIMM BOMPOCAM:

A. [JeiicTBUTEIbHO J1H abOPUTEHHBIMU SBNAIOTCA NPOBJIEMBI, Mpea-
JaraeMble Ui HCCe10BaHus?

B. Kakue pecypchbl KOpeHHBIX HApOJ0B MOTYT BBITh BOBACYEHbI B HC-
cienosaHue?

C. Byaer nu Boctpebonan onbIT Jax’an (s13blK TnalTeHOB) NpH pas-
pabotke?

D. HeobxonuMm /11 crieluanbHbiit NPOTOKOJ LIt 06ECeueHUs 10CTy-
na K TpebyeMbIM 3HaHUAM?

E. Kak sausiin abopureHHble 3HaHUsI HA MOJIYYEeHHbIE B XOAE MIPebi-
JIY1I1Ero uceaenoBanus pesyibratbl? Kak OyayT oTpaxeHbl 3HaHUS Ko-
PEHHBIX HAPOJOB B UTOTOBBIX JOKYMEHTAX UCC/IENOBAaHUS, U HACKOMBKO
JOCTOBEPHBIM 3TO ByaeT?

4. IIPOTOKOJIBI COTTIACHSA

A. IIpoToxobl cornacus 10DKHbI ObITh [OyUYEHbI OT BCEX IPYIIIT 1 AL,
OXBa4YeHHbIX HCCIen0BaHMeM. PaspelieH st MOryT ObITh MOTYYEHBI OT OT-
JeIbHBIX KUTENIeH, Yeil OrbIT NPEeAnoIaraeTcst OTPa3uThb, OT FPYII IHL,
a TAKKe OT YIIOJTHOMOYEHHbIX NPeICTaBUTENEH OpraHM3auuii Win oBLIuH.

B. MonobHbie pa3pelieHuss NpedMyUIeCTBEHHO BBLIAIOTCSI B MHCH-
MEHHOM BHuIe. B ciyyasx HelOCTYNHOCTH MUCbMEHHOH HOPMBI, Npo-
uecc MojiyyeHHs COrIacHus Ha MCC/IeI0BaHUs 3alMChIBAETCA Ha MarHu-
TO(QOHHYIO NIEHTY.

C. Bce auua, 0XBayeHHbIE HCCIEN0BAHNEM, JO/KHbI ObITh TOAPOGHO
HMHOOPMHPOBAHBI O LIEASX U METOAX MPOEKTa, OXuIaeMoM addekre
WJIN BO3MOXHOM pHucKe. HemonycTuMO Kakoe-1100 AaBleHUe UIIH Xe
NPUHYXAEHUE K YUaCTHIO B [IPOEKTE.

VyacTHUKM UcciaenoBaHus uHGOopMUpyroTca o6 Ux npase rpekpaiie-
HUH y4acCTHs B IPOEKTE B J1060€ BpeMsl.

E. BceM yyacTHMKAM rapaHTHpYyeTCsl M pa3bACHSETCS YCTaHOB/IEHHaA
cTeneHb KOH(pUAeHUHATBHOCTU ONPOCOB.

F. Cornacue poaureneit, ONEKYHOB WM, Il 3TO CTajl0 NPaKTHKOI,
caMmmx geTeii TpebyeTcs Uik UX ONPOCOB W UCCAENOBaHUA.

H U H

A. Ha cranuax npoekTa, NpOBOAUMBIX HENOCPEACTBEHHO Ha TEPPH-
topusx 061MH TrauTeH, HCCAeN0BaTeIIM PEKOMEHIYETCS YCTaHOBUTD
NOPSIOK NPUBICYEHUSI MECTHBIX NPEACTaBUTENEH LTS YYaCTUs BO BCEX
aTanax pa3paboTokK: OT [UIaHMPOBaHMsi MPOrpaMMbl — 0O aHaIM3a 1io-
JIyYEeHHbIX Pe3yJbTaTOB.
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B. Ha cranusx paboT, 0XBaThiBAIOMIMX BCIO OBLMHY THalUTeH B KOM-
feKce, ¢ OLYTUMbIM 3P MEKTOM B UTOTE, NIAHBI [TPOEKTa, METO/BI €T'0
MpOBEAEHUSI M CaMa OLIEHKA Pe3y/IbTaToB 00CYKAAIOTCS Ha Creluab-
HBIX KOMHUTETAX OBIIMHBI.

C. UccnenosaHus, 6a3upyloluvecs Ha OBIMHHBIX MPoBIeMax, 10/mK-
Hb! UCITONB30BATh JOCTOBEPHYIO BbIOOPKY, MTOJIHO ¥ TOYHO OTPaXaoLIyio
Bce MHOr0oOOpasue usyyaeMoro npeamera.
3awuma npoexma

A. PexoMeHayeTcsl NpOBOAUTL NYOIHYHYIO 3aLIUTY Pe3yJILTaTOB NPOeK-
T4 B peaaBepuy nybnukauuu B obwuHe TiauteH U B rONOBHON Npo-
eKTHOM OpraHH3aluu.

MoCTYNHOCTH PE3YIBTATOR HCCIENOBAHUS

A. Boxnps 1 Coser obuiMHbl TnauteH obecneynBaioT AOCTYNHOCTh
(MHATBHOTO M3AaHUS MPOEKTA MUIst MYOAMYHOro YTeHHS, 32 UCKIIIOYe-
HMEM C/Iy4aeB, KIacCUMULHUPYeMbIX Kak 0cob0 KOH(MMIEHIIHaIbHEBIE
WIM Ke JenukaTHble. TaM, rae obpaTHas CBsi3b C OOILLMHOI NpeacTas-
ngeTcst HeOBXOAMMOM M BAXXHOM 111 OKOHYATENbHOM pelakiuy MaTe-
puasioB, MPOEKT LiesecoodpasHo 0O6CYAUTh B YEPHOBOM BapHaHTe.

B. Marepuanbl NPOEKTa WM UX YaCTh HE MOTYT BbITh ONYOJIMKOBaHBI,
€C/IM PE3YJITATOM 3TOro OyoeT BMEeIaTelbCTBO B YACTHYIO XH3Hb OT-
JeNbHBIX ML WM Xe HaHeceHue yuiepba oblunHaM U opraHusalusim
Hapona TnaureH.

C. PesynbraThl H3yyeHUS OOLUMHBI JOKHBI ObITH B UTOrEe LWIMPOKO
pacnpocTpaHeHbl CpeiM KOpeHHbIX xuteneil. [Ipu aToM 93bIK U3NaHNUS
JOJIXEeH OBITh Pa3yMHO MPOCT U JocTyneH. Tam, rae Heobxoaumo, pe-
3yJIBTATH TYBAMKYIOTCH Ha a3bike Jax’am.

Iodmeepoicdenusn

e Bce nipeacraBuTenn TnaurteH, BHECLIME BKIIAl B WCCIENOBaHHE,
HOJKHBI ObITh OTMEYEHBI B XOJI€ NMPOEKTAa U MO ero 3aBepLUEHUH.

e JloBepue ¥ yBaXKeHKe NOMKHO ObITh OKa3aHO HapoJaM M OTAE/IbHbIM
nuuaM U3 ThnauTeHoB B pacrpoCTpaHEHUH pe3yabTaToB [IPOEKTa.
Asmopcikue npasa

* Hapox TnaireH pesepBupyert 3a co60# MCKITIOUMTENBHbIE [TPaBa cob-
CTBEHHOCTM Ha JOXOIHBIE CTATHM OT PACTIPOCTPAHEHMS IPOEKTA UM XKe
OT NPOAAXKM MPOLYKTOB, OJYYEHHbIX B PE3Y/ILTATE UCCJIENOBAHUS.
Idgexmugrocms npoexma ons 0OuUKHb

e [Ipu orpeneneHun NPUOPUTETOB U LENEH MCCNEN0BaHKS, Oa3upy-
JoIerocss Ha OOLWMHHBIX Npobremax, npeanonaraeMas 3QGeKTHB-
HOCTb PE3Y/1bTATOB 10/IXKHA ObITh CHOPMYIUPOBAHA B YETKOM M AOCTYN-
HOM ISt BOCTIPUSTUS MaHepe.

e [Ipy BbIABIEHUH OXHUaaeMbIx 3(DPEKTOB TODKHOE BHUMAHUE U yBa-
XeHUe OOMXKHO ObITh OKa3aHO BCEMY MHOIr0o00pa3uio MHTEPECOB OOLIM -
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Hbl, HE3aBUCUMO OT HAaLIMOHANbHOM NPUHALIEXHOCTH 3aUHTEPECOBAK-
HbIX rpynn. [Ipeanonaraemas 3ddexkTHBHOCTb pa3paBoToxK Ha MecT-
HOM, PErMOHa/lbHOM W HAUMOHAIbHOM YPOBHE TaKXe JOMKHA CTary
00BEKTOM BHUMaHMA uccienopareneil. Ui MpenoTBpalieHus Bos-
MOXHBIX KOH(IMKTOB HHTEPECOB BHYTPH OGLIMHBI, HCCIEAOBATEN Sy
PEKOMEHIOBAaHO pa3paboTaTh HEOOXOAMMBIE BAapUAHTHI CTpATErui
NPOEKTUPOBAHMUS, PA3PEIIAOIIMX KOHDIHKT.

® [Z1e 3TO TO/ILKO BO3MOXKHO, C/IEYeT NpUIaraTh YCUIUs K repenaye
MCCIEN0BATENIbCKUX HABLIKOB M OINbITA OTAEABHBIM MPEACTABUTE SIM
OOLUMHBI C LUEJBIO YBENUYEHHS €€ BO3MOXHOCTEH I CAMOCTOSTE -
HBIX MCCJIEIOBaHUMA.
Cnedosanue pecnamenmy

o JlaHHBI} PErNIaMEHT peryaupyer AesTebHOCTb BCEX JIULL, rpyn,
(bUHAHCOBBIX areHTCTB, OPraHM3auMii ¥ OBILIMH, YYACTBYIOILIMX B npo-
€KTax, CIOHCUPOBaHHBIX W noauepxaHHbIX Boxnem u Coserom
ThaureH.

® BHuMaTeIbHOE O3HAKOMIIEHHE C BBILIEU3TOKEHHBIMU TPABUIaMK
CTAaHOBUTCSI B IIEPBYIO OYEpedb OTBETCTBEHHOCTBIO MCCAEOOBATENEiL.
Mepa OTBETCTBEHHOCTH BO3PAcTaeT B COOTBETCTBUU C JOMKHOCTHBIM
MOJIOKEHHEM. AOMMHHUCTPAUMA, BOXIb ¥ COBET KOPEHHOTO Hapoga
KOHTPOJIMPYIOT BBINOJHEHHE NPEACTABIEHHbIX NPaBU, MPUHUMAKT
PELIEHUS 10 X YaCTHBIM HHTEPIIPETALIUAM U IPUMEHEHUAM. B ciiyyae
Pa3HOYTEHMH U3NOXEHHBIX MPAaBUJI, BOSHUKLIMX 11O PALY NPUYMH, pe-
KOMEHIyeTCs HeMeuteHHoe yBeaomMinenue Boxas u Cosera yepes ycra-
HOBJIEHHbIE€ AAMUWHUCTPATH BHbIE TIOpa3ae/ieHus. B pesynsraTe Moxer
OBITh CAENAHO UCKITIOYEHHE, KOTOPOE 0OA3aTEILHO BHOCUTCS B UCCIiE-
JIOBaTeIbCKUM KOHTPAKT U BCE MOCHEAYIOLIHE MYyOAUKaLUH.
Heenedosamenvcrkuin koumpaxm

e [Tocsie pa3paboTKy cornalieHus Ha NPOBEAEHUE UCCIENOBAHMI 110
NPOEKTY MeXIy HapoaoM TnaureH v MCCAeN0BaTENbCKOM OpraHu3alli-
eil, mocneHsis NPefoCTaBIseT MMCbMEHHOE COrlacke CJIed0BaTh Bhi-
LLIEU3TOXKEHHOMY CBOAY MpaBuJI.

B 3aBMCHMMOCTH OT XapakTepa MpPOBOAMMOIO MCCIENOBAHUS U Mac-
1TaboB MpoeKTa 06€ CTOPOHBI MOTYT pa3pabaThiBaTh U PYKOBOACTBO-
BaThCst MHAHMBUAYAIBHBIM KOHTPAKTOM.




Ipuaoscerue 2

KopeHHo#t Hapon
BAHTAT 'BUTYHH

NPUHLMITBI PETYJIMPOBAHW S
UCCJIEIOBATEJILCKOM JEATEJIBHOCTH
HA TPATULIMOHHOM TEPPUTOPUU HAPOJIA BAHTAT I'BUTYMH

[IONTUTUKA PETVIMPOBAHMA
@UHANBHBIA BAPHAHT
Mapr 1999

Hcropus Bonpoca

B reyeHue MHOTrUX et Hapoa BanTtar [BUTHYUH panyliHo NpUHUMMAN Ha
CBOMX 3EMJISIX YYEHBIX, YbM HAYYHbIE MHTEpPECHl OE3rpaHUYHO BapbUpPOBa-
M OT AHTPOTIONIOTUM [0 30010TUH. MX NesTenbHOCTh OLIEHUBANACK KAK
Gornee MM MEHee YBaXXUTEeNbHas U oTBeTcTBeHHasA. OnHako, NpUHUMag BO
BHUMaHHE HelaBHME COLMAIbHO-NOMUTHYECKHUE MEepeMeHbl, HalleaLne
oTpaxeHue B 32aKOHOIATENbCTBE 10 PEryIMPOBaHUIO 3eMeNbHbIX npas 1 Co-
DIALEHUSX 110 MECTHOMY CaMOYTpPABIeHHI0, BO3HHKIIA IOTPeOHOCTh B TOM,
yr0Bbl KOPEHHBIE HAPOIbl CAMU pa3pabaThiBaiyi KOHLIETUHMIO ¥ peryiaMeH-
TALMI0 HAYYHOW AEATEIbHOCTH, TPOBOAUMON HAa MX TPaXULIMOHHBIX TEp-
puropusx. B a1oi cBs3u pazpabortka BanTtat IBUTUMH pernamenTa cobio-
JEHUS STUYECKUX HOPM MPU UCCAEAOBAHUSIX MPEACTABISAETCS] HEOOXOIMMOM
1 cpoeBpeMeHHoM. [Ipennaraemslit CBOL MPaBUJI AEATENILHOCTH U TOBEE-
HHS NIPHU3BaH OBECNEYUTE YCIOBUS Ut AONTOBPEMEHHOTO COTPYAHUYECTBA
¥ B3aMMHOTIO YBAXEHUsI MEXIY CTOpOHAMU-y4yacTHUKaMu. Hapon Banrar
[BUTYMH HAOEETCs], YTO DAHHBLH periaMeHT GyIeT CTUMY/IMPOBAaTh BbIpaboT-
KY B3aMMOBBITOIHBLIX MJIAHOB U MPOrpaMM, ClIOCODCTBOBATh JEIMKAaTHOMY
# 3 (bEKTHBHOMY MPOBENEHMIO UCC/IENOBAHMM, a TAKOKe OOECeYUT POy~
MaHHbBIE MEPOIPUATUS Ha 3Talle OUSHKM H OOCYXXISHMS Pe3y/bTaToB.

Kopentoit Hapon BaHTar [BUTYMH MPEANPUHST OCTOPOXHbIE LIIATH B Lie-
NAX CO3MAHUS PETJIAMEHTA, 1eTaTM3UPYIOLIEro YCJIOBHUS, TPH KOTOPbIX OH
MOXET NPUHATh Y4aCTHE B UCCNeaoBaHMAX. BaHTar IBUTYMH HCTIONB30BaN
MCCNIENOBaTeIbCKME [TPOTOKONBI, pa3paboTaHHble KoponeBckoi Komuc-
cuei no abOpHUIreHHbIM HapoJaM U Accouurauunei KaHaCKuX YHUBEPCUTE-
TOB IUIA CeBEPHbIX MccenopaHuit, u KaHaackuit MHBIOUT TanUpUcaT Kak
6a3uc Ju1s BHIpabOTKY MPUHUUIIOB PEryIupoBaHHsl, KOTOPHIE, B CBOIO OYe-
pedb, JOMKHBI YIOBAETBOPATh MOTPEOHOCTH ODLIMHBI U 00ECTIEYHTH 3a-
IIMTY €e MHTEpPEeCcoB, a TaKXe CTUMY/IMpOBaTh MPONYKTHBHbIE UCCIEN0OBA-
HusA. Pall HeIOYeTOB, OTMEUYEHHBIX B XOIe MPENblAyLIMX UCCIeJOBaHUIt,
MOCHYXHJI TONYKOM K pa3paboTke HacTOALIMX [MPUHLMIIOB PEryiupoBa~
HMS: CpelM HUX: MCKaxeHue (baKTOB M3 KYJBETYPHOIO Hacjienus Hapona
BanTaT IBMTYMH, €ro 3HaHMI, UEHHOCTEH M PEIUTHO3HbIX 06panos. OT-
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MEYCHO TAKXKE HEI0CTATOUHOE BHHMAHHE Pa3paboTYMKOB POEKTOR K HyX-
AaM 1 TpeDOBAHUAM OOLIMHBI, K BOMPOCAM KyJbTYPHOI CODCTBEHHOCTY,
npas cOBCTBEHHOCTH HA NOAYYEHHYIO HHMOPMAUMIO, BOMPOCaM JIOKah-
HOI 3(hdekTUBHOCTH pa3paboTOK, BKIIIOHYAIOLIMM npoeccuonabhyl
IOJAFOTOBKY, TPYAOYCTPOHCTBO M YKOHOMHYECKUE TEPCIEKTUBLI.
PaBHONpaBHOE COTPYAHUYECTBO MPU NPOEKTUPOBAHMH MEXKIY Hapo-
Aom Baurar IBUTUMH M HCCIIEI0BATE/IBCKON OpraHu3aiueit obecneyyr
B33aHMHYIO BBITOAY U coO0AeHUE (DYHAAMEHTAIBHBIX MPAB 06euX CTODOH,
JanHblii periaMeHT COCTONT H3 OCMOTPHTEIbHBIX, MPOAYMAaHHBIX H 110-
SHTHBHBIX [IDHHIIMIIOB, PErYIUPYIOLIMX MOBEACHHE YYEHBIX NTPU NpoBeLe-
HUY uceiesosannit. OH npeactasasieT coboi AeicTByIoLIee PYKOBOICTE)
LT TEX, KTO COOMPAETCst BBINO/IHATH MPOEKT HA TPALUUMOHHOIM TeppurTo-
piH Hapoaa. PernaMeHT paspicHsIeT KpUTEPHii 0TOOPa MCCIIEA0BATEIBCKIY
NMPOrpaMM, HX 010OPCHHS WM OTKA3a B BBINOTHEHHH, & TAKKE COACPXHT
PCKOMEHIALMH 110 NEPECMOTPY MPOrpaMMHBIX MPEIIOXKEHHIT B COOTBeTCT-
BUH C TPEOOBAHUSIMH K UCCIIC/I0BAHMAM HA TPAAULIMOHHBIX TEPPUTOPHSAX,
Otaen Hacaenus npasutenscTBa FOKOHa B HACTOsIIIEE BPEMs! NpaKTy-
KYeT JIB€ CMeUHAIbHLIE NPOrpaMMBbI [10 Bblaye pa3pelueHyii Ha uccienosa-
tinst Ha FOkowe. Haripumep, apxeosiors u najieoHTONOMM, IaHHPYIONIle
3eCh CBOM pa3paboTKH, LIS MOJYYEHUS pa3pelleHUs 3aN0MHSIOT Clel|-
WIbHOE 3251 B/ICHHUE, KOTOPOE PacCMATPHBALTCS B PaMKaxX COOTBETCTBYIOLLE-
IO AKTa peryJHpOBaHHs apXcoJ0rnyeckux paspaborok. INpeacrasurenn
JAPYIrHX HayK 3anpativBarT paspellieHHUe B OTIENE HACNEIUs B COOTBETCT-
BUM C aKTOM YueHsle U uccaenosarenu KOkona. s npoBeaeHus ueeeo-
BaHMH Ha TEPPHTOPHH HaLMOHAIBHOrO Nnapka BaHTar Tpebyercs paspelue-
HHE U3 YIIpaBJIeHHs KaHAICKHX HALMOHAIbHEIX 1TapkoB. Bo Bcex ciyuanx
3asiBJIEHHE pacCMaTpuBaeTcs U oa00pseTcs HapoaoM Baurar [BUTYMH.

!!nuugunu

YBaxeHue K TPaIMUMOHHBIM 3HAHUSIM, HACIEAMIO, KYIBTYpe, SI3bIKY,
MECTHbIM 3aKOHAM M cTaHIaptaM Hapoaa Bautar [BUTUMH 06513aTENLHO.

YBaxeHne u GepexHOe OTHOLICHUE K 0OBEKTAM OKDPYXKAIOLIEit cpeabl
CUMTAETCs HOPMOM.

OrtsercreHHOE U 3(deKTHBHO HANPABISIEMOE UCCIEA0BAHME, TPOBO-
JIMMO€ B COOTBETCTBUHU C BBICLUMMHM NPOGeCCHOHATBHBIMU HOPMaMH, OT-
BeyaeT MHTEepecaM Hapoja.

AKTHBHOE YYaCTHe NpejacTasuTesieid OGIMHBI B MPOEKTHPOBAHUU BCe-
LICJIO NPHUBETCTBYETCH.

HesMewaresbCTBO B YaCTHYIO XHM3Hb, YBaXEHUE JNOCTOMHCTB M Npas
Hapona Bantar [BUTUHH SIBASIOTCS HENPEIOXHbIM [TPaBUIOM.

[Tponymannas npodeccMOHaIbHAs MOArOTOBKA Ul NpeACTaBUTeeH
OOUIMHBI 110 3a4CHCTBOBAHHBIM B MPOEKTe AMCLMIUIMHAM OOJKHA ObITh
MaKCHMaIbLHO BO3MOXHOIA.
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DKOHOMMYECKUE BLIFOAbI 1S KOPEHHOTO HapoJa, TakMe, Kak Tpyao-
JCTPOUCTBO, TPH BO3MOXHOCTH BbINOJIHEHUs! IOKHbBI HAHTH OTpaXeHue
B0 BCEX YACTSIX [IPOEKTA.

MccneaoBaHusl, OTBEYAIOILNE COBPEMEHHBIM MOTPEOHOCTSM Hapoja,
BCeLIeI0 MOAAEPKUBAIOTCH.

HauGonbiuas MOAAEPXKKA OKA3bIBAETCS! UCCNENOBAHUAM, Mpearnona-
raiolMM OITOPY Ha 3HAaHMS W ONBIT Hapola BanTar IBUTYMH U nMposiBie-
e K HHM COOTBETCTBYIOLIETO yBaxeHus1. B To xe BpeMs uccneaoBanus,
KacalolMecs AEIMKATHBIX aCMEKTOB, JOJIKHbI ObITh TOAPOOHO paccMoT-
peHbl W OOCYXAEHbl Ha MPEIMET MX COOTBETCTBUS DPa3pabOTaHHBIM
npuHLMnaM. K TakuM OTHOCSATCS TPaAULIMOHHbIE 3HAHUS O IMKOM OJie-
upeM cTane «IlopkunaitH».

BanTaT IBUTYMH HAPOA M €ro MPEACTABUTENM OCTABJIAIOT 3a COOOH [IpaBo
IPEKPATHTb Y4acTHE B MPOEKTE, €C/IM OOLIMHA WK OTAENBHOE JULO, NO-
CYUTAIOT MPOBOAMMOE MccrenoBanue HenpuemaeMsiM. Ilpu atom Banrar
[BUTYMH, NPUHUMAS BO BHUMaHKE UHTEPECHI, 0053aTe/bCTBa, B TOM YMCIIE
UHAHCOBBIE, MPOEKTUPYIOILEH CTOPOHBI, PE3EPBUPYET BO3MOXHOCTDH
BCECTOPOHHMX 00CYXIeHHUH BO3HUKLIEH CHTYALMHU.



PETTAMEHT

. OtaenbHble MCCNEAOBATENM WJIM OPraHM3auMH, IUJIaHUPYOLLKe Hayy-

Hble pa3paboTKW Ha TPAOdULMOHHON TEPPUTOPUM, JNOXKHBI MOMYYUTh
paspeleHue o 3aKoHy YueHble ¥ uccnenosarenu KOkoHa unu no Axry
peryJiMpoBaHUsl ApXeONIOrHUECKUX pa3paboTok OT YNpaBleHHUs KaHan-
CKMX HallMOHANbHBIX [TapKOB.

. MpennoxeHus 10 UCCAENOBAHUAM Ha TPALULIMOHHOMN TeppUTOpHH Ban-

TaT IBUTYMH NOJIKHB! ObITh PACCMOTPEHB! B OTOENE HACIEeAWsA MIIH Xe
B APYTUX MOApa3feneHusIxX YIpaBneHusl 3eMeEJb U PECYPCOB Ha IMpeaMer
MX COOTBETCTBUA JaHHOMY pernaMeHTy. TaM, rae 0XXuIaeMoro COOTBeT-
CTBUS HET, IUPEKTOP YNpaBieHHUs 3eMelb ¥ PECYPCOB OCTABJIAET 34 CO-
00 MpaBo 3aNpeTHThH MPOEKT.

. B cayuae, ecinu NpeIIoOXeHHs MO MPOEKTHPOBAHUIO OPUEHTHPOBAHBI Ha

MCTIO/b30BAHKHE TPANMLMOHHbBIX 3HAHWN WM JPYrUMX AENUKATHBIX ac-
NeKTOB, OHM yTBepxaatorca Boxnem u CoBeToM.

. Hukakoe ucciefoBaHue, OXBaThIBal01LEe MECTHOE HACEIEHUE UK 00b-

eKTbl HETPOHYTOM NPUPOIBI, HE MOXET ObITh HayaTo 63 COOTBETCTBYIO-
ILEro pa3pelleHus BCeX 3aMHTEPECOBaHHbIX CTOPOH.
B ciyyae oBpalieHust 32 paspelleHueM (K OTAEIbHBIM XUTEJISIM WIIH KO
Bceil 0BLIKHHE) UCCIenoBaTe/IM OBsA3aHbI:
® 0apOOHO M SICHO DPa3bsCHUThH Npeanonaraemble 3MMEKTH Wil
BO3MOXHBIi PHCK OT ITPOBOAMMOrO MccenoBanus wis Baxtar [bur-
YHH Hapola ¥ OKPYXalolluei Cpeabl TPanuLIMOHHOK TEPPUTOPUM;
® [TOHATHO U NMOAPOGHO OOBSCHHUTDL LIEAW M METOIBI KCCIIENOBaH!S;
PEICTaBUTh CIIOHCOPOB M MCTOYHUKM (DMHAHCUPOBaHHMS, a TaKKE
BCEX pa3pabOTYMKOB, OTBETCTBEHHbIX 3a MPOEKT;
® 03HaKOMMWTb NPEACTaBUTENIEN HApOa C TEXHU KOl cbopa, UCIoJib-
30BaHus ¥ XpaHeHUs MHMOPMAaLMU MO MPOEKTY, @ TAKXE NPOAYMATh
TYTH JOCTYNa K 3TO# H(OpPMaLMH [UIsi NPEACTaBUTENEH OOLNHBI.

. COOTBETCTBYIOLLUME Pa3bSCHEHMS TI0 LENsiM, METoAaM, GUHaHCUPOBa-

HMIO MCCeJOBAHUSA U NPUMEHEHHIO €ro Pe3yJibTaToB JODKHO ObITh 10-
cTynHo anst obuwmHel Craporo BopoHa ot caMoro Havyana A0 3aBepiie-
HUS pa3pabOTOK (PEKOMEHIOBAHbI: IPE3EHTALIMM B OGLUMHE, MECTHBIX
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KOjaX, MECTHOM rasere). Mbl moamepXkuBaeM JT00ObIe TBOPYECKUE
MOAXOAB! K PACNPOCTPAHEHU IO HEOOXOAUMOK UHGOPMALIKH.

7. YyacTHUKaM MCCIEI0OBaHUS CO CTOPOH bl Hapona BaHTtar [BUTYMH naHo
paBo MEePecMOTpa U MPOBEPKU MPEAOCTABIEHHON UMM Xe UHDOPMa-
uuu. X KOMMEHTApHUH M COBETHI JOJIKHbBI YYUTHIBATHCS B MPELABEPUHI
nyGAUKaLMU pe3yabTaToB NPOeKTa.

8. Pa3paGOTYUKK NMPENOCTaBIAIOT OOIIMHE KOIIMY MaTepUalIOB NTPOEKTa,
MatepHansl H3y4eHUs1, poTorpaduu, BUAEO- U ayIUOKACCETHI U IPYTHE
obpaboTaHHbIe MaTEPUAJIBI, IONY4EHHEIE B PE3YJIBTATE UCCIEN0BAHUSA.

9, [IybiMKaLMAg UTOTOB [POEKTa HA MECTHOM SI3bIKE BCELIENO MOomaep-
XHUBaeTcs.

10. CobnioneHue Konekca KOHGUIEHIMATLHOCTH MPU MYyBIUKALUAX CUU-
TaeTcsl HOpMOM. TIpy 3TOM CllenyeT OTMETUTE BCEX YYACTHUKOB, Cle-
JIABLIMX BKJIAN B HCCIIENOBaHUE.

11. Ecnu HeobxoouMble KONMUKM MaTepuanoB UCCNEN0BaHusI He ObUIHN IIpe-
JocTasJieHb! Hapony BaHrtaT [BUTYMH, UCCNEN0BATENb HE MOXET MOJY-
4UTH paspelieHue Ha AajbHelue pa3paboTku, JO MOMEHTA BBINOJI-
HEHHUs JaHHOro TpeGoBaHus. ECIM yYaCTHUK NMPOEKTA BHICKA3bIBaeT
OMAaCeHMU 10 MOBOAY KOHPUACHUHATBHOCTA OTACABHBIX MOMEHTOB
B KOIMAX MaTePHAJIOB MpeaocTaBieHHbiX Bautat IBUTUMH, HApOI MO-
XET HATOXHUTh BETO HA JOCTYI K Marepuanam, Brutoth 1o 30 jet npo-
TSXEHHOCTBIO, B 3aBUCHMOCTH OT ITOXeJaHWH y4acTHHKA.



HECKOJIBKO 3A1}1EQAHM1?1 OB DTUKE I1OJEBBIX
WCCJIIEAOBAHUI HA KPAMHEM CEBEPE POCCUU

H. b. BaxmuH

QueBnaHo, 4TO 060§ YUeHbIH ITHYECKH OTBETCTBEHEH 34 Ka4YecTso
M pEe3y.ILTaThl CBOEIO TPY/A NEPel TEMH, KOro 3Ta paboTa 3aTparuBacT: ne-
pC/L TeMH, KTO €10 YHTAET, Nepea TeMH, KTO ¥ HEro YYHTCH, MEPE Temy,
KTO IUIATAT EMY AEHBIH, NIEPEA HAYKOM, nepel cTpaHoi, HakoHel. MHo-
rue MpUHIKITBL HAYYHOM 3TUKH COBNANAKOT /ISl pa3HbIX HayK. Tak, Tpeby-
eTCs B TOM Mepe, B KakO# yueHOMY M3BeCTHbI (PaKThI, IKCIUTULIMTHO IpH-
3HaBaTh H OTMEYarh CYUIECTBEHHbII BK/IAA B pe3yibTaThl paboThl KOmer
U YHEHHKOB; IPUHATO UCIO/b30BATh HEONYOIMKOBaHHbIE PADOTLI APYriX
Heeaenosarteei ToAbKO ¢ Coriacust UX aBTOPOB M C COOTBETCTBYIOLIHMHU
faaronapHoCTAMU: TpebyeTcs TakKe obecneyuBaTh YIOMUHaH Ue aBToOpCT-
Ba BCEX, KTO MPHHUMA 3aMETHOE y4acTHe B HAlMCAHUK JaHHOM paboThl,
U TONBKO 3THX JIIOJIelt, U Tak nanee.

B uccnenosarenbckoil 061acTH TOXe He BCerja NpoCTO NMPUHSITh 3TH-
YECKM TIPaBUIbHOE pellieHHe: pa3iHYyHbIC THUMbl OTBETCTBEHHOCTH MOLYT
KOHhIMKTOBATE MeXay coboif. Tunbl OTBETCTBEHHOCTH MeEpei pa3HbIMH
JI0JBMM PA3IMYHBL, CJIOXHBI, 33€BaI0T YYBCTBUTEJIbHbIE CTPYHBL U 4aCTO
TPYAHO nprumupumbl. Mi3BecTeH, HanpuMep, KOHQIHKT MEXIY COBECTHI
AMEPUKAHCKHX MU PYCCKUX DU3UKOB-aTOMILMKOB H UX OTBETCTBEHHOC-
ThHIO Mepel CBOMMH CTPAHAMHU, KAK OHU €€ [MOHUMAIH.

OO0uinit npUHUKN, Ha NEPBbLIN B34, MPOCT: YUCIO0 Pa3HbIX aClEKTOB
3THYECKOH OTBETCTBEHHOCTH PaBHO YKMCY KaTeropuil onei, 3arparmsa-
eMbix paboroii yueHoro. Bokpyr ¢usuka, HanpuMep, ecTb paboTonarels,
3aKa34YMK, KosUiera, YuTarelb, YYeHUK, NOJb30BaTelb. DTO caMo Mo cefe
CO3/1a€T I0CTATOYHO MHOTO NMpoBaeM.

Ho oueHKa ux c10XHOCTH MEDKHET M0 CPaBHEHUIO C MOAOXEHHUEM BO-
KPYT MCCJIEA0BATES!, 3aHATOrO U3y4YeHHEM COLIMAIBHBIX U TYMaHUTaPHbIX
npobeM (Ha30BeM ero Ui KpaTKOCTH COLMANbHBIM aHTPOMOJI0roM), H60
paboTa [10oC/Ie/IHETO BCEra 3aTparuBaeT Ha OAHY KaTeropuio jioaen 6oib-
we. Y couManbHOro aHTponosiora 06 beKTOM U3YUYEHUS SIBASIIOTCH XHUBbIE
JIIOMIH, M 3TO CUTYALIMS], C KOTOPOM HU OfHA TOUHAasi HayKa He CTalK1BaeTCs.
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B 10MoJIHEHME K 0OLIEHAYYHbIM 3THYECKUM TTPOBIEMaM B COLMATbHBIX
Ji [yMaHUTapHbIX HayKax MOABIAETCS COBEPLIEHHO HOBBIM KOMILIEKC CBSA -
3eii — OTHOILIEHUS] Y4EHOro U 00beKTa uccaenoBanus. [1ycTe npeacrasu-
Teld TOUHbIX HayK NOMNpOoOYIOT BOOOPA3UTh TaKyl0 CUTYALMIO. Malio HaM
KOHOIMKTOB MEXIY YYEHBIMHU, MAJIO CYYAEB BOMBLHOIO UK HEBOIbHOrO
parvarta, 3abbIBUMBOCTH, HEAKKYPATHOCTH, VA3BJIEHHBIX CaMOJIIOOUIA,
MaI0 CUTYallMi, KOrIa BCKO/b3b OpOLLIEHHAs KeM-TO (hpasa HaraikuBaer
Ha MbICJ]Ib, KOTOpPasi Pa3BHBAETCS B CEPbE3HOE HCCIIEAOBAHUE — B YTO NO-
TOM MPUKAXKETE JeNaTh C 3TOM (pasoif, KOraa ¥ CKasaBIIKMH TaBHO PO HEE
3a0b1? Het, B mpuaayy Ko BCEMY HEIMOABUXHBIM 1 GECCIOBECHBL OOBEKT
HCCNENOBAHMS — MWHEpal MM PaCTBOP — BIPYr OXWBAET W HAaYMHaeT
IPELbABSITD [PETEH3U M.

Anmpononoeu, ecmecmeeno, 0agHo cmanu omoasams cebe om4uem ¢ 3moil
cumyayuu. Hanpumep, npogheccuonansiutii smuyeckuil Ko0eKe anmponono2oe
(Ilpopeccucrnanvian 3muKa amepuKaHcKoil ACCOUUAUUU AHMPONONoeos,
Professional Ethics of the American Anthropological Association), npunsmuoii
g 1971 200y, exaonaem 6 nepeqenv cghep omeemcmeeHHOCMU AHMPONONO2A
OMEEMCINBEHHOCE NEPed A00bMU, HbA HCUIHL U KYAbMYypa U3YYAenicA.

OroBopIoCh, BCE, O 4eM st Y1y TOBOPHUTH Jajblie, 6a3UpyeTcsi B OCHOBHOM
Ha MOEM JIMYHOM MOJIEBOM OIMbITE TMHIBHCTHUECKOM paboTsl Ha KpaitHem
Cepepe (TOuyHee — Ha ceBepo-BocToKe: Yykorka, Axytus, Kamyarka, Ko-
MaHIOPCKME OCTPOBA), Cpeau creuMdUUYECKUX KyIbTYD U, [JIaBHOE, B OYEHb
crielIM(UYECKMX COLMAIBHBIX YCIOBUSAX, U [103TOMY HE MOXET ObITh aBTO-

MAaTHYECKH MEPEHECEHO HAa APYrUe€ PETMOHBI, JUCLHUITIHHBI U KYJIBTYPbI.
* ¥ ¥

INocrabneHnnas B 3ariaBue npobnema BXOAUT COCTaBHOI YacTbio B 60-
Jiee LIKPOKYH0, ODLIYIO [ MHOTMX F'YMaHUTApHbBIX U COLMANbHBIX HayK
npobsieMy «YenoBek u3ydaeT yenoseka». Kax mnpeacraBisieTcsl, 31eCh
MOXHO BBIIEIUTD ABa KpaliHUX cydas — MCCAeI0BaTe b MOXKET 1160 MoJi-
HOCTBIO MPHHAMIEXATh M3y4aeMOMY OOLLECTBY U ObITh €ro 4acThio, J1Mbo
MIOJTHOCTBIO HE MPUHAANIEXaTh — U ObITh €My COBEPIIEHHO MOCTOPOHHUM.
KoneuHo, peajsibHas CUTYyallUs CNOXHEE U UHTEPECHEE, KpailHHe cliyyan
BCTPEYAIOTCS KaK pa3 A0BojbHO peako. K npumepy, GonbKIopucT, npu-
exaBUIW{ U3 ropola B AEPEBHIO COGUpATh PErMOHAIbHbIM (DOIBKIOP, B
KAKO~TO CTENEHMN YYKOM U U3y4aeMOi KyIbTyphbl (OH — FOPOACKOIT), HO
B KaKOM-TO CTeNneHu U cBoi (OH cobupaeT GOILKIOP HA PErMOHaNbHOM
BAPMAHTE CBOEro POIHOro A3bika). bosee Toro, aABa ¢oabkiopucTa, padbo-
TalOLLIME BMECTE B 3TOH TMIMIOTETUYECKON NePEBHE, U3 KOTOPBIX OOUH — PO-
JIOM W3 3TO¥ JepeBHM, 3aTO BTOPOM MPUE3XKAET CIOJa YXKE B TeUeHUe He-
CKOJILKMX JIET ¥ XOPOILIO 3HaKOM CO MHOTMMM KU TEIAMU: KTO U3 HUX BO-
7iee «CBOii» sl U3yyaeMoit KyasTypbl? O4eBUAHO, YTO BAPUAHTOB M KOMOHU-
HalKii 30eCh MOXET ObITh OTPOMHOE U HE NOAJAIOLIEECS YUETY YHCTIO.
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Yewm Gosblue pasiMuie Mexay UCCIed0BaTENEM U OOBEKTOM, Tem 0er-
Pec BCTAKOT 3THYECKUE MPODNEMBI; MOHATHO 1TO3TOMY, YTO HCCIEa0BaTE ]
CTPEMMTCSI BCEMH CNoOcoBaMu COKpaTMTh JMCTAHLMIO, MPEONOJIETh 310
pasinuue, «CTaTh cBoMM». KOHeYHO, onpeneneHHas Mepa pasnuyusg cy-
LIECTBYET U OYACT CYIECTBOBATh BCErJa: MCCIEA0BaTENb — MPOCTO Apyroj
YE€JIOBEK, M HUKOIIA (38 HCKITIOYEHHAM ClIyyaeB CaMOHaOIIONEHHS) He Mo-
XET IMOJIHOCTBIO «CIIUTBCHA» C OBGBEKTOM, IaXe [0 BCEM MPOYUM IO3MLKsM
Oyayud emy uaeHTHYHbIM. OHAKO CAenaTh OMIMO3ULMIO «CBOM — Yyxoiis
MEHee 3aMETHOM, COKPaTUThb Pa3pblB MEXILY «CBOM» U «HE CBOM» BO3MOXH0,

OueHKa CTENEeHHU «yAAIEHHOCTH», «JYXEeCTH» UCCIEN0BATEs 110 OTHO-
LIEHHUIO K O0BEKTY M3YHUEHUSI MOXET BECTUCh MO Pa3HbIM KPUTEPUIM. Do
MOXET ObITh (HE)MAEHTUYHOCTD UCCIENOBATENS U 0ODBEKTa MO MECTY pox-
JEeHMS, N0 A3BIKY, 10 ITHHYECKOU WJIM PENUTUO3HON NPUHALIEXKHOCTH, N0
YPOBHIO 00pa30BaHusl, BO3PACTY, NOY, 110 3KOHOMUYECKOMY CTATYCY U T.II.
[To xaxnoit U3 3TUX NO3ULIMI B U3yyaeMOM OBLLIECTBE MOXET, HE3aBHCHMO
OT BOJIM MCCJIENOBATENsl, CyLIECTBOBAaTh HepaBeHCTBO. Tak, dakT poxze-
HHUS B Kakoi-1u0G0 MECTHOCTH B JAHHOM OOILIECTBE MOXET Mperonarar
pasHbIi XU3HEHHBIH YPOBEHb (BO MHOIMX CTpPaHax peieBaHTHA OIIO3K-
LHMSA «CTOJMLA/MPOBUHUMUSA»; B APYIUX — OINMNO3ULMA «4ePHBI/Beplii
paitoH, ¥ T.0.). Sl MHOroxpaTHO yOexnancsi, YTo BO BpeMsl 3KCIIeAULIHOH-
Hoit pa6oThl Ha CeBepe (B 1970-80-e rombl) MHE 04EHb TOMOTA B HATAXH-
BaHUU OTHOWIEHUH C MECTHBIM HaceNeHUeM (U KOPEHHBIM, U NPUE3XUMH
DYCCKMMH) TOT (DAKT, YTO 51 HE «M3 MOCKBBI», a «u3 JIeHuHrpana». Jleno
B TOM, 4T0 B CCCP cylecrsoBaio (4, noxanyi, NpoaoiKaeT CyliecTBo-
BaTh B POocCCUM) OTHET/IMBO BBIDaX€HHOE HEPAaBEHCTBO BO3MOXHOCTEH
MeXay XuTeasMu MOCKBB U BCel ocTanbHOM cTpaHbl. « MOCKBHY» Bhl-
3b1BaJT 3aBUCTh, PEBHOCTh, KaK CJIEACTBHE — HEeNpUA3Hb. DaKT POXKIEHHU
B MocCKBe H3Haya/lbHO CBUIETENLCTBOBAT 00 3KOHOMUYECKOM M COLMUANb-
HOM HepaBeHcTBe. Kpome Toro, JleHuHrpan ¢ cepeautst 1920-x ronos 6uin
MECTOM, Kyla e3[MJ1a Noay4yaTh Bbiciiee 06pa3oBaHUe TPAKTHYECKM BeA
ceBepHas UHTeUreHuus. KynsTypHblit 6apeep MeXLy MECTHBIM HaceJe-
HueM M JIeHMHrpagoM, ciefoBaTe/bHO, ObUI 3HAYUTENBHO HHXKE, UYEM
MEXIY MECTHBIM HaceleHHeM U MocCKBOii.

B Hekoropsix 00LIECTBAX CYLIECTBYET 3THHYECKOE HepaBHOIIpaBue,
pa3Hble XU3HEHHble BO3MOXHOCTH Wil NpeacTaBUTesedl pa3HbIX HapOIOB.
Tak, Ha Cesepe ¢ cepenutbl 1950-X ronos B TeyeHUE MOYTH YETBEPTH Be-
Ka CYILECTBOBa/IY pa3Hble SKOHOMUYECKHE BO3ZMOXHOCTH M B CpeIHEM
pa3/iiyHbii YPOBEHb XU3HU MEXAY MECTHBIMM (KOPEHHBLIMM XHTENAMH
Cesepa) W npue3xuMu («pycckumu»). Tot dakr, 4To uccnenosaresb —
«ITPHE3XKMit», 3aBEIOMO CTaBHJI €I0 B OMpeNeJeHHOE MOM0XEHHE MO OTHO-
IEHHUIO K MECTHOM OBILLMHE: KOPEHHOE Hace/IeHUe aBTOMaTUYECKH OTHO-
CHJIO €ro K KaTeropuM «IIpUEe3X KUX».
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Jpyro# npumep. MHoro pas B xoHue 1980-x—1990-¢ roas 1 Buaen
Jydliee OTHOLICHHE CO CTOPOHBI KOPEHHBIX CEBEPSIH K MHOCTPAHHBIM aH-
TpOMNOJIOram, YeM K POCCUHUCKHUM. TyT IBE MPUYKHDI: HA POCCHICKUX Tepe-
Hocunuch Bee Beanl, obpyiuMBLIKecs Ha Haponsl Ceepa. OOMH 13 MOMX
cobecenHMKOB B 1993 roay B AAKyTuM ckazan: «Bel — npencrasureny Tex,
KTO Hac yrdetaa». Ha MHOCTpPaHLEB 3TO He pPacrnpOCTPaHAIOCh, OT HUX
OXMIATIM MOMOILM, MONNEPXKH, OHM ObUIM CBOBOOHBI OT HEraTMBHBIX
KOHHOTALMH. Bropas npuynHa — YUCTO IKOHOMMUYECKAS: UHOCTPAHHbIE
aHTPOMOJIOrH BLICTPO BBENH [IPABMIIO, YTO 32 OOIIEHHE C KOPEHHBIM Hace-
NeHHEM OHU IUIATAT, [IPUYEM ILIATAT M0 POCCUIICKHM MepKaM MHOTO.

AHaJIOTHYHBIE BO3MOXHbIE HEPABEHCTBA MOTYT CYLIECTBOBATh B HaH-
HOM 001LIECTBE 110 N0J1Y, BO3PACTy, 9KOHOMHYECKOMY CTaTycy M T.Mm. YaeHsl
JAHHOro 0011eCTBa, ECTECTBEHHO, I0CTAB/IEHHBIE ITEPe HE0OXOIMMOCThIO
BKJIIOYMTB TaK WIM MHA4Ye NPHE3XKEro aHTPOIOJora B CBOE 0OLIECTBO, XO-
14 Obl HAa BpeMH, «[IPUMUILYT» €r0 K TOW WM UHOK cOoLWaNbHOM KaTero-
PUH, PEIEBAHTHOM [UTd UX obuiecTsa. Mccnenosarens B KakOM-TO CMbICTTE
NONYYHT, TAKUM 0Opa3OM, «B HArpy3Ky» Te€ MpobieMbl — U Ty 3TUYECKYIO
OTBETCTBEHHOCTb — KOTOpas MpUIlMcaHa B JaHHOM 0B1IeCTBE TOM COLM-
ATLHOM KaTeropuu, K KOTOpO# Uccrienopatensd oTHecnu. Ecnu B couuyme
HET HEPaBEHCTBA MO KAKOMY-JIMG0 U3 NPH3HAKOB, TO HET M CMBIC/IA NOBO-
puTh 06 3TUKE MO 3ToM mo3uuMu. Hanpumep, ecnu obiecTso 6e3pa3nuyHo
K PEIATMO3HBIM pasiiu4yusM, TO, 10-BUIUMOMY, HE BO3HUKHET U npobie-
Mbl: PEIMTHO3HAs NPUHANNEKHOCTh MCcaenoBatens Oynmer GespaznuyHa
00BEKTY MCCIIEJ0BAHMS, U KCCEA0BATE/I0 HET HYXKIbl UCKATh KOMITEHCHU-
pYIOILIME 3TO HEPaBeHCTBO (POPMbI IIOBEAEHHUS!.

Ecnu e no KakoMy-TO NIPU3HAKY B M3y4aeMOM OOLLECTBE CYLUECTBYET
HEPABEHCTBO, TO 06BEKT 3aDUKCHPYET HHAKOCTb UCCIIEN0BaTeIs 10 3TOMY
NPU3HAKY (110 NPUHLIMIY «CBOM-Uy>KOH») U HHTEPNIPETUDYET €€ B COOTBET-
CTBUH C CYILECTBYIOLIUM B JaHHOM OOILECTBE MONOXEHUEM Je]l — UMEHHO
B JAaHHOM OOLUECTBE, @ HE B TOM, M3 KOTOpOro npoucxonut caM. [locnen-
Hee CYLIECTBEHHO: HCCeN0BAaTeNb YaCTO CTAIKUBAETCH, KAK EMY KaXeTcs,
¢ MpeapaccyiKaMu, HECHpaBeLIHBbIM OTHOWIEHHEM, NTpeayOeKaeHEM
¥ MpUHYMaeT MX Ha cBoii cueT. [IpuBeny npuMep, He UMEIOLIMI MPAMOTO
OTHOLUEHMS K Halllei TeMe, HO OH OYEHb MMOKA3aTeNEH.

AMepuKaH1bl, BriepBble nonasiuue Ha Yykorky B 1988 rony nocse co-
POKaJIETHEro nepephiBa, ObUIM MOPaXeHbl HE GEIHOCTHIO — K 3TOMY OHM
ObUIM roToBbl. X mopasunu MpayHble, HeyJblOUMBbIE JIHLA S3CKUMOCOB.
32 UCKITIOYEHHEM HECKOJILKMX YeJI0BeK, 3CKHMOCHI O4eHb HEOXOTHO 1IN
Ha KOHTAKT, OTBEYaJIM OMHOCJOXHO. «OYyeHb HENPUBETIUBbIFM Hapon, —
PEeLIM/IM aMepUKaHLBL. — BOT 0 Yero AoBeu ux GOJbLIEBUKH». DTOT Bbl-
BOJ OTYACTH BEPEH, HO HE MIYOOK: AEN0 B TOM, YTO IIPOMaraiia B TeHeHUE
40 net obpabarbiBasia MECTHOE HacEeNEHHE, BHYLLAsS eMy CTpax Nepel HHO-
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CTPaHuUaMi BoOOIIe ¥ aMepuKaHUamMu B 0CO6eHHOCTH. MpauHble uyg
Oblin peakumneit Ha «MHOCTPAaHLA», Ha YeJIOBEKA, KOTOPLI MO NpHHSTOj;
Cpeay MECTHOrO HACEIEHHMS LLUKAJIE 3aBEAOMO SIBJISIETCH «UYXHM», MpPUyey
ONacHbIM 4yXH1M. Takyio peakLuIo JIerkKo HerpaBMIbHO MHTEPIPETHPOBATY,

[IpusHaBasi TEOPETHYECKYIO BEPOSTHOCTD HATMYUSI HEPABEHCTBA U 06-
Jlajasl 3HaHWSMM TOro, KaKKe MMEHHO TUMBI HEPaBeHCTBA CYLIECTBEHHp]
/LTS KOHKPETHOIO 00bEKTa U3YYEHHS, UCCIIEN0BATENb 1O/DKEH CTPEMUThCS
CBOMM rOBe/IeHHEM, BEIDOPOM O0BEKTa UCCAEIOBAHUS, HCTIONb30BaHHEM
pe3y/IbTaToB, OTHOIUEHUAMM C WieHAMM U3Y4aeMoro obLLEeCTBa HE YBeNu-
YuBaTh, @ YMEHbLUATH 3TH BU/bl HEPABEHCTRA.

* % &

Imura no ommowenuI0 K U3y4aemMol Kyasmype ecezda b6vi1a u ocmaemes
05 COUUAABHBIX AHMPONO0A0208 NPUOPUMEMOM Homep 00uH. Dmuveckui
NpUnEUN nOgeOeHUs 30€Ch SCeH U 8CeM W3BLCMIGH: JCU3Hb Ce8EPHBIX HAPOJ0s
MANCLAA U NOJAHA nevaiu u be3 JonoAHUmMeNbHbIX npobaem, co30aeaemsix uc-
€10006aMENAMU, YHEHHIMU, MEACGUILOHHBIMU U KUHODYNNAMU, MYPUCMAMI;
IMA HCU3MD He 00ANCHA HI 6 KAKOM OMHOUEHUU CIMAMb XYXce HOCAE MO20, Kak
amu modu yesxearom. B udeare — naobopom: uccaedosamens doaxcer nocma-
pamoscs dams 10dsm 4mo-nubyos, yoeaums UM KaKylo-mo 4acms mo2o, Ymo
OH Y3HAA Y HUX U 0 HUX U «Y8e3 ¢ coboi».

CyluecTByeT MHOXECTBO CIIOCOD0B CAeNaTh XH3Hb U3y4aeMbIX JIOIeH
XyKe: HAllpMMep, BBIMEHUBATb Ha aIKOTr0/1b KaKie-HUOYIb MaTepHabHble
HIH MHTEUIEKTYAIbHbIE LEHHOCTH, BPOJE MEXOB WJIH PACCKA30B O Tpalu-
LIMOHHbIX pUTYasiax, MOPXXOBOIH KOCTH WJIH CITMCKOB CJIOB; JEMOHCTPHPO-
BaTh npeHedpeXXeHHe K crocoby XHU3HU, MULUE, OAEXAe KOPEHHbBIX XuTe-
Jieit. HakoHel, aHTpOMNO/IOr BCerna pucKyeT OCTaBUTh O cebe AYPHYIO Na-
MSITh, VBEJIUYUTE YYBCTBO rOPEYM MPOCTO NMOTOMY, YTO OH, KAk IPaBuio,
ofeT Jayuiue, yMeeT O0bLIE JeHEr W BOOOIUE ero ypoBEHb XXH3HU BbILIE.
EMmy 10CTaTo4HO NPOCTO HEOCTOPOXHO NPOAEMOHCTPUPOBATDL 3TO.

31ech HYXKHO cIesaTh HeCKOJIBKO 3aMeYaHHUi.

[Mepsblit Te3uc: cam dakT paboTel uccaegoparens ¢ HHGOOPMaHTaAMU
CTaBMT X B HepaBHOe nonoxeHue. Mccneaosaresnio pabora HyxXHa L1 Ka-
KOH-TO MpPakTHYeCKO Lenu: HalMCcaHue KHUCH, 3allliTa JUCCEpPTalIMH,
nponsuxeHue no cayxoe. UHdopMaHTy OHa He JAeT HHYEro, KpoMme I11arhl,
4acTO MHU3epHOM. ¥ HHGOPMaHTa BOSHUKAET OLUYILEHKE, YTO ero rpadar:
OH NOHMMAET, 4TO 06.JanaeT 3HaHHeM, KOTOpOe, OKa3biBaeTcs, UMEET Ma-
TEPHANIBHO BHIPAXKEHHYIO CTOMMOCTb, HO OH HE CNOCOGEH 3TUM 3HaHHEM
BOCIONb30BaTLCH; UCCIENOBATENb «BbiKAUMBAET» M3 HETO 3HAHUS U YMEET
MMM BOCIO/b30BaThesA. CUTYaLIMs YEM-TO MOX0Xa HA KOJOHHUAIBbHYIO TOpP-
FOBJIIO: TOProsell 3abupaeT OMBHM CIOHOB MJIM XEMYYT, a B OOMEH npeia-
raet Gucep, poi6OJOBHBIE KPIOYKM M KYCOUYKH SIPKHUX TKaHe#. Tysemew no-
HUMaeT, YTO 0OMEH HepaBHOLIEHHbIil, HO CAe/1aTh HUYEro HE MOXET.
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EctecTBEHHO, B 3TO# cUTyauud abopureHHas obLIMHAa 3a LM IIAeTCS.

Tak, kanaznckas Koposesckas Komuccus o kopenHsimM Haponam (Royal
Commission on Aboriginal Peoples) npuHsita JOKyMeHT, comepxauiuii,
cpeny NMPOYHX, CIENYIOIME IPUHUMIIBL

— HEOOXOAMMO 3apy4nThess MHMOPMUPOBAHHBIM cornacueM (informed
consent) BCEX y4aCTBYIOIUMX B MCC/IEOBAHUM;

— B MCCJ/IEIOBaHWSX, NMPOBOIUMBIX B aDOPUTeHHBbIX 0OLIMHAX, UCCae-
J0BaTE/b A0JDKEH M03a00TUTLCS O MpoLeaypax, KOTOpble AU Obl
BO3MOXHOCTb IPEACTABUTE/ISIM OOLUMHBI Y4aCTBOBATh B IJIAHMPOBA-
HUM U MPOBENEHUU UCCEIOBAH T U B OLIEHKE UX PE3Y/IETATOB;

— pe3yJIbTaThl JO/IXHBI ObITh LIMPOKO PACPOCTPAHEHH! B OBILIMHAX, B
TOM YUCJIE ¥ Ha aOOPUIEHHOM $3bIKE TaM, [JIe 3TO BO3MOXHO;

— MPY BLIOOPE TeMbl MCCICNOBAHUA CEYET UMETh B BUIY MOJIb3Y M
KOHKDPETHOM OBLLIMHBI;

— TaM, TI€ 3TO BO3MOXHO, MCCIENOBaTeb JNOMXKEH CIOCOOCTBOBATHL
NOBBILIEHUIO YPOBHS MOATOTOBKH OTAETBHBIX JIOAEH, TEM CaMbIM
NIOBBILIAsA CIOCOOHOCTh OOLIMHBI TPOBOIAMTEL CBOU COBCTBEHHBIE HC-
CJIeNOBaHUSI.

AHAJIOrMYHble NPUHLMIBI NPUHANA U ANICKHHCKAA defepalus Ko-
peHHBIX Hapo1OB (Alaska Federation of Natives [1993]) (uuTHpYyIO MU 1B 1B
U3 MHOTHX):

— MeYyaTHO OTIaBaTh JOJKHOE BKJIANY MECTHOTO HACEICHHS;

— HaHMMaThb U 00y4aTh MECTHBIX XUTENEH U1 TOMOLIY B paboTe.

OtnenbHble OOLUMHBL TAKXKE MPUHUMAIOT Pa3IMYHLIE NTPaBUia, KOJIEK-
Chl M PEIJIAMEHThI, NPHU3BAHHbIE PErYIMPOBaTh HAYYHBIE UCCIENOBAHUS HA
TEPPUTOPHUH, NpHHamIexawe odmuHe. K npumepy, Boxas u Coser Ha-
pona TnaTueH (oaHa U3 atanackckux rpynn Kanane!) npuHanu Pezaamenm
npogederus uccredoeamenvckux pabom wa meppumopuu Hapoda TramyeH,
B KOTOPOM, B 4aCTHOCTH, NPEAYCMOTPEHBI CJICAYIOLIME TIPaBUIa:

— NyONUYHYIO 3aIUTY Pe3yJbTaTOB MPOEKTa, B MPeAaBepHH MyOirKa-

LMK, PEKOMEHIYeTCsl NPOBOANUTE B 0611MHE TiaTUEHOB;

— MaTepuaibi MPOEeKTa MM WX YacTb He MOTYT ObITb ONYOIHKOBAHHI,
€C/IM pe3yJbTaTOM 3TOro OyJerT BMELIATENBCTBO B Y4CTHYIO XH3Hb
OTAENBHBIX JIML HMJIM Xe HaHeCeHHe yuiepba oOIUHAM WM OPTaHu-
3auuaM ThaTueHoB;

— [€ 3TO BO3MOXHO, CJIeAyeT NpUiaraTh YCUIMS K riepeaade uccnenosa-
TENBCKUX HABBIKOB M ObITA MPEACTABUTENAM ODLIMHEI C LENBIO YBE-
JIMYEHHS €€ BOIMOXHOCTEH AJIs1 CAMOCTOSTENIbHBIX HCCIENOBAHMH.

KopeHHbIM 0B111MHAM BTOPAT X aHTponoJiork. B neknapaunu Accouu-
aUMU KaHAICKUX YHMBEPCHTETOB, 3aHUMAIOLIMXCS apKTUYECKUMMU MCCIie-
JOBaHUsIMU (STUYECKME IPUHLIMITB TpoBeneHus uccnenosanuit Ha Cesepe,
Ethical Principles for the Conduct of Research in the North, 7982) ckasano:
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— BCE OTHETBI O PE3y/IbTaTax UCCIeNOBaHUsA JOKHbI GbITh NocHany
obuuHe;
— BO BCEX NYOJIHKAUUAX TOKHBI CONEPXKATHCH CChITKH Ha MHbOpMY-
POBaHHOE COIlaCHe W Ha y4acTue OOLUMHBI B HCCIIENOBAHUY;
= C y4ETOM TPeOOBAHUS AHOHUMHOCTH BCE NMYGANKALIMY JOJKHbI Co-
AEpXaTh UCYEPIbIBAOLIME CBEAEHUA 060 BCEX, KTO CMIOCOBCTBOBAN
HCC/IEAOBAHUIO.

Ho 370ro BO MHOTUX c/ly4yasix OKasbiBaeTCcsi HEAOCTATOYHO.

Ilpencrasuteny pasHbIX HayK HaXOLSTCS B Pa3HOM IOJOXEHUH OTHO-
CHUTE/IbHO BO3MOXKHOCTH «BEPHYTb» OOLIMHE, B TOU UM UHOM dHopMe, no-
Jly4eHHble y Hee 3HaHus. Hanpumep, TMHTBUCT, COBUpaIOLUMit MaTepuan
A5 CJI0BApS WJIM IPAMMATHKH, MOXET «ITOAENUTHCSH» C OBLUKMHOM, COCTa-
BUB HEOOIbLIOH C/10Bapb, COOPHUK TEKCTOB, WKONbHbIH YYEOHHUK S3biKa,
Korna st pabotan Hax 3cCKHMOCCKHM C/I0BapeM, Sl CAEAN B KAYECTBE «II0-
BOYHOro npoayKTa» UCC/IENOBAHUS HEBOONBIION NPaKTUYECKUI PasroBop-
HHK, Pa3MHOXHJI €ro U pa3ocial Mo MnoceakaM, LKoaaM U CBOMM Apy3s-
AM-HHOOPMAHTaM, KOTOPbIM, 10 MOEMY MHEHHMIO, OH MOT TPUTOTUTHCS.
Bce okasasiMch 10BOMBHAI: S MOJYYWIT CIOBaph (B KOTOPOM, ECTECTBEHHO,
CIeNaHbl BCe HEOOXOAMMbIE CChUIKM HA NMOMOIUHUKOB), OBILUMHA NOAYYH-
Jla pasrOBOPHHMK, C MOMOLIbIO KOTOPOrO OHAa MOXET MOBBICUTH YPOBEHb
MpenojaBaHHA A3bIKa B LUKOax.

Ci10)XHee aHTPONOI0TY, KOTOPBIH M3y4yaeT COBPEMEHHbIE OBPSIAbL WK
TEPMMHbI POACTBA. YTO MOXHO B 3TOM C/iy4yae «BEPHYTh» 00LIMHE? 3aech
TOXE €CTh MHTepecHble NpuMepbl: Mrops KpynHuk, 3anuceiBaBiiuii B 1970-e
roAbl HHTEPBBIO C MOXUIBIMU 3CKMMOCaAMM, OMNyOIUKOBAN TEKCThl STHX
MHTEPBBIO B CMIELMATBHOM TOME MNOA Ha3BaHUeM «[1ycTb roBopsAT Haum
CTapHMKW» U Pa30Cial HECKOJIBKO JECITKOB 3K3EMIUIIPOB KHUTH B 3CKH-
Mocckue obutvHbl. KHUrM npoussenu 60abllI0oe BrieyaTieHUe Ha COBpe-
MEHHBIX XHTeNeH nocenkoB YyKOTKM: B HUX COOpaHbI CBEEHM 1, KOTODbIE
COBPEMEHHBIE 3CKHMOCHI YK€ YCIenu 3abbITh — cBOeobpa3Has «MyapocTh
npeakos». [Netep LBaiiuep 1 EBreHuit [010BK0, paboTaBLIKe MO MPOEKTY
«DTHUYECKHE KOHTaKThI 10 0be CTOpoHbl bepuHrosa mponausar, mnpeno-
CTaBMUJIM HAYKAHCKOI 061MHe Ha YyKOTKE ¥ HHYUTCKOM OBIIMHE Ha OCT-
poBe Manblif [IHOMUI reHealoTHy — MOJIHbIE CBENEHUS O PONCTBEHHBIX
OTHOLIEHUAX MEXIY ITHMHM IABYMs rpynnamu. JIroau rno obe cTopoHb! npo-
JIMBA Tenepb UMEIOT BO3MOXHOCTb Pa3bICKATh CBOMX POACTBEHHUKOB, 3Ha-
0T, KTO KOMY K€M MPUXOAUTCSl — 3HAHKe, yTpaueHHoe B pe3ynsrate 40 ner
X0JI0AHON BOHHBI.

[TonobHble HHHLIMATUBBI UCCIIE0BATE e B OTHOIIEHUH «OBBEKTA H3Y-
YeHHA» HYXKHO BCSYECKH NMPHBETCTBOBATh.

Bropoit Te3uc: B n0NeBOK JIMHIBUCTHKE MHE MPUXOIUIOCH BCTpEUaTh-
C51 C ABYMS 1MAMETPATbHBIMH, HENPUMHPUMBIMU NOAXOAAMH K OMUCAHUIO
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HCYE3AIOLLHMX SA3BIKOB. MHOIHE XHUTENIU SCKUMOCCKUX, YYKOTCKUX, ANeyT-
CKHX, IOKarHPCKKX CeJl, B KOTOPBIX MHE JOBOAUJIOCH PaboTaTh, TOBOPUIU,
470 HEOBXOMMMO AOKYMEHTUPOBATH MCYE3AIOMME SA3BIKU: 3TO COXPAHSET
A1 MCTOPUM (aKThbl, KOTOPLIM He OyaeT LeHs! yepes cro jetr. C apyroii
CTOPOHBI, MPUXOLUJIOCH C/BIIATE M TAKME CYXKAEHMSA, YTO «UCCIIEN0BaTENH
u3 Mocksel» (MoHpeas, Xenbcunku, [apBapaa...) OTHOCATCS K «HaIle-
My» A3BIKY, KaK K MYy3eifHOMY 3KCIIOHATY, XOTIT €ro 3aKOHCEPBUPOBATh.
DTUM OHU AKOOHKI YOUBAIOT S3BIK.

TyT co Bceil OCTPOTOM BCTaeT Npobiema pasnuyumust MeXIy «3aragHbiM»
i «TY3eMHbBIM» oaxonaMy. LienecoobpasHo ix U B 9TOM CIy4ae ClenoBaTh
npuHuMny Koponesckoii Komuccuu no KopeHHbIM HapoiaMm: «AGOpUreHHOe
HaceJeHWe MMEET OcoOble B3IMIsAAbl U NPENCTABNIEHUS, KOPEHSIIMECs B UX
Ky/BTYpax U HCTOPUH U BOIUIOLIEHHBIE B UX A3biKax. MccenoBaHus, Kaca-
ouIrecs abopUreHOB, NOMKHbBI OTPAXAaTh 3TH B3IVIsAAb] U NIPEICTABIECHHSI»?

WUnu HYXKHO AEUCTBOBATh IO IMOJOXEHUIO TOKYMEHTa ASCKWHCKOM!
(hemepaliMi KOPEHHbIX HapOIOB, COMJIACHO KOTOPOMY IO/MKHA OBITh Ha-
3HayeHa KOMUCCUS U3 MECTHBIX XKUTENEl, KOTOpas «OLeHuBaNa Gbl UCClie-
JIOBATENBLCKUI MPOEKT U HabMI01ana 3a XOOOM €T0 PeaTu3alMH, C TEM YTOOI
06eCIeYMTh Er0 COOTBETCTBUE CHOPMYIUPOBAHHBIM XeTaHUSM MECTHOTO
HaceJIeHUs»?

BhIXOI U3 3TOM CIOXHON CUTYaLlMH, NTO-BUOAMMOMY, CIeAyeT UCKaATh
B MMOHATHU MapTHepcTBa. ECnu B3sATh B KaYeCTBE NpUMeEpa JTMHTBUCTHUKY,
TO Mbl YBHIKM, YTO MAPTHEPCTBO TYT B 1I000M CJTyyae HeoOX0IUMO: HU OI-
Ha U3 CTOPOH HE B COCTOSIHUM CaMOCTOSITENbHO CO30aTh IPAMMATHKY WX
cnosapp a3bika. MHbopMaHT BKIanbIBaeT B «COBMECTHBIN MPOEKT» CBOE
3HAHKE POLHOrO A3bIKa; UCCIEeIoBaTe/lb — CBOE 3HAHUE METasI3blKa, Clo-
coba onuvcanus. TpaoulMOHHO COXUIIOCH TaK, YTO NI pa3sHBIX «KOHEY-
HBIX IIPOJYKTOB» NMPHHSATHI pa3Hbie cnocoObl PUKCALIMHK STOTO APTHEPCT-
Ba. JU1si rpaMMaTHKK 3TO — 61arogapHoOCcTH MHMOPMaHTaM B MPEINCIO-
BUHM; IUTSl CJIOBapsl — MHOLHA Takxke On1arofapHOCTH, MHOTAA pasieneHue
aBTOpOB (MH(OPMAHTOB) U COCTaBUTENS (JIMHIBUCTA), U3PEAKa MPSIMOE
COABTOPCTBO; IS MyBIMKALMMA TEKCTOB — BCEI1a aBTOPCTBO MH(OPMAHTa,
a COCTABUTENLCTBO U KOMMEHTapun — uccnenosaresisi. [laprHepcerso, Ta-
KHM 0Opa3oM, KUMEET MECTO, HO QUKCUPYETCS, IIPU3HAETCA OHO MO NPUHSA-
ToMy Ha 3anane cranaapry. Ouexka BKiana MHGOOPMaHTa U UCCienoBaTe-
JI1 B KOHEYHbIH MPOAYKT MOXET HE COBMNalaTh y UCCJIENOBATENS U Y HH-
topmanTa. Orcroga yacTbie OOHUILI.

OnHaKo NapTHEPCTBO — CIIOXHOE NOHATHE. Bo BCEX J1u cryyasix uccse-
JOBATENb AOMKEH BCTYNATh C «06BEKTOM» B OTHOILEHUS napTHepcTsa? He
33aKJIIOYEHO JIM B CAMOM 3TOM TpeOOoBaHUM MUMIUIMLIMTHOTO MPU3HAHUSA
HepaBeHCTBa McclienoBaTens U «00bekTa»? MHTYUTUBHO SICHO, U MHOTHE
UCCNIENOBATENM, BUIUMO, COITIACATCSA C 3THM, YTO MPH PasHBIX UCXOMHBIX
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MOTUTHYECKUX, COLUATIBHBIX, KY/IBTYPHBIX OTHOILEHUSIX MEXIY McCaeno-
BaTeJIeM M «OOBEKTOM» NPUHLMITBI TADTHEPCTBA, YYET MHEHMUS OB LIHH
n popma npusHaHus y4acTust MHGOPMAHTOB B MCCIEAOBAHUM Oynyr
pasHbIMM. BecromunaeTcs cnyyail ¢ MHAMICKUM AHTPOMNOJIOrOM, MpPoRBo-
AMBLIMM 3THOTPAMYECKOE U3YYeHHE JATCKOMN «IEPEBHU» N0 BCEM Kiac-
CHYECKUM 3aKOHaM nogobHoro uccnenosanus. OH npuexan B Hanuio,
TIOCENNIICA B «TY3eMHOH IepeBHE», B TEYEHHUE TONA XWJI TaM («MeTox
BKJIIOUEHHOro HabnioneHus») U onyB/IIMKOBaN 110 Pe3yabTaTaM CBOeit pa-
boTbl KHUTY!, KOTOpas npou3sena B JdaHuu 3deKT pa3opBasLeiics Goy-
Obl: Wist naT4aH GbUIO MOJHON HEOXMAAHHOCTBIO, YTO KTO-TO MOXET uxX
H3Yy4aTh METOUAMHU [10/1EBOH aHTPOIOJIOTHM. ..

Couwmonor, usyvaiownii China-Town B Can-®paHuncko unu paiion
Xpucranun B KoneurareHe: ncuxonor, M3y4aroluii JeBUAHTHOE MOBe-
AeHHue B CODCTBEHHOM rOpO/e; aMEPUKAHCKHUIl NOMUTONOLN, U3YYaroumi
COBPEMEHHYIO POCCHHCKYIO MOJUTUYECKYIO CUTYaUMIO; (DOIbKIOpUCT,
u3yqaromnin GonbKIop AEpeBHU, U3 KOTOPOH OH POAOM, — BO BCEX 3THX
Cay4asiX OTHOILEHHsI MEXILY HCCIel0BaTeNIEM M «O0BEKTOM» OYIYT pasHble,

* & %

MoOTHBBI, MO KOTOPBIM KODEHHOE HACEJIEHHE MOXET OTKAa3aThCH Co-
TPYAHHYATL C HCCIIEAOBATEJIEM, TO ECTh «He MYCTUTb» UCCNIEAOBATENS B 06-
UIMHY (OYKBaIbHO WM (DUIYPAIbHO), MOTYT GBITh PA3TUYHBI, U OTHOCUTECH
K HUM, BHIHWMO, HYKHO [T0-pa3sHOMY.

1. OnaceHusi, 4TO Pe3yALTaThi UCCEAOBAHMS OKAXYT HEraTHBHOE BO3-
JEeUCTBHE HA Te WM MHblE SKOHOMHYECKHE NpPUBM/IErMHU O6LIMHBL Ha-
npuMep, OOLHHBI KOPEHHBIX XHTeNeH AJIICKM YacTO HEOXOTHO MONMyc-
KaloT K cebe 2KOJIOTOB H «3e€HBIX», KOTOPhIE XOTAT POBOAMTh MCCAEIO-
BaHWA 3arpsA3HEHUs OKpyXatowe cpeabl HeTAHBIMU KOMNTAHMAMM, T10-
CKOJIbKY KOPEHHOE Hace/leHUE 10AYyYaeT pealbHbIi JOXOM OT AeSITEIBHOCTH
3THX KOMNIaHuit. Mu apyroii npumep: 06111MHa MOXET MIPOTECTOBAT NPo-
THB HCCJICIOBAHHI OMONIOTOB U3 ONACeHUS, YTO KAKHE-TO BUIBI KM BOTHBIX,
3aHMMAIOIME BaXHOE MECTO B UX PALMOHE, OKaXyTCs IO pe3yJibTaTaM
HCCIENOBAaHUM «yIPOXaeMbIMU BUJaMWU», U HCCIENOBATEAM OYAYT peko-
MEHIOBATH NPaBUTENLCTBY 3aMPETHTb OXOTY Ha HUX.

2. HenoBO/ILCTBO TEM, YTO MCCAEAOBATENb YTO-TO BHIUTPAET B PE3Yiib-
TarTe CBOETrO MCCIEI0BAHMUS, B TO BpeMs KaK OGLIMHA, B KOTOPO#H NPOBOIK-
JI0Ch UCCNIEAOBAHNE, HE BHIMIPBIBAET HUYETO. DTOT MOTUB, BUIAMMO, HYX-
HO YBaXXaTb, HEOOXOQMMO NMPeaYCMOTPETS LLIATH LISl TOTO, YTOGbI «BbIrOa»
pacnpenensinach 60nee paBHOMEPHO.

3. Crpax, 4TO HcC/ienoBaTe/ib OOHAPYXUT HEKOTOPBIE aCIeKThl XU3HH
Oo61HHBL, 3HAHKE O KOTOPbIX OGLUKMHA HE XOUeT AelaTh O0LMM J0CTOSHH-
€M, WM MHaye — HeXeJlaHue, YToObl KTO-TO BTOPIrajicsl B YaCTHYIO XKU3Hb
OBIIMHBI HJTH €€ WICHOB. DTO 4acTO NPOUCXOANT, KOrJa MpeaMeTOM U3yYe-
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Hus ABNAETCA He(DOPMATbHBIE SKOHOMUYECKM OTHOLIEHMUS, CEMbSI, CEKCY-
allbHbIE BOTIPOCHI, Taby, [1aMaHU3M, PEUTUS U AP. DTOT MOTHB 6e3yCc/IoB-
HO NOCTOMH yBaxeHud. Crelyer cKpyny/ie3Ho CobJIroaaTh NpaBuiIo, B CO-
OTBETCTBHUU € KOTOPBIM €AMHCTBEHHBIN CIOCO0 U3y4yaTh 9TH aCTIEKThI JKU3-
HH Y MOMYYHTH pa3pelleHUe Ha MyOIUMKALMIO pe3yJILTATOB — 3TO [yboKas
NTM4YHasi BOBJIEYEHHOCTb WCCJIENOBATENSl B XW3HbL M3YYyaeMOro Hapona.
AHTpOTOJIOT B 3TOM CJlydae (GakTUYEeCKU AOMKEH CTaTh YWIEHOM IpPYIIb,
H06MThCS MOMHOTO NoBepHs. Ho ¥ B 3TOM ciyyae oH 0653aH CIEOUTD 3a
coOJIIOAEHMEM NPaBa JUYHOCTU Ha YaCTHYIO XKU3Hb, NpaBa Ha KOHbUAEH-
LHATBHOCTh HHPOPMALIUHU.

4. BTOp:KeHUE Ha YYXYIO TeEDPUTOPUIO: UCCIEA0BATENb MOAYYaeT IPaHT
Ha UCCNIENOBaHMSI, U Y OGILMHBI (MJTK Yallle ¥ KOTO-TO U3 e€ YWIEHOB) MOXET
BOSHMKHYTh MMOHATHAS 3aBUCTH: 1 (Mbl) MO OBl TOJTYYUTE 3TH IEHBTH U NIPO-
BECTH UCCICOOBAHUE CaMOCTOATEbHO. HCCHGI[OB&TG.HI: MULUET U HyﬁJIH-
KYeT KHUTH ¥ CTaTbH, a OOLIMHA (MM KTO-TO U3 OOLIMHBI) AyMAaeT, 4TO OHU
MOI/IY OBl OBITh HAMUCAHLI U ONYGAMKOBAHB UMM CAMMMU. DTOT MOTHB
TaK>Ke JOCTAaTOYHO HEOMHO3HAUYeH: B HEKOTOPKIX CIYYasX MogoGHbIe Mpo-
GreMbl MaJIO0 YEM OT/IMYAKOTCH OT aBTOPCKOH 3aBUCTH U PEBHOCTH MEXIY
JIBYMSA KOJUIETAMH-aHTPOIOJIOraMH.

5. HexxenaHue ObITh «O0BEKTOM» UCCIen0OBaHKUA HHA B KAKOM BapHaHTE.
MHe NMPpUXOOHUIIOCH C 3TUM CTATKHBAaThL MHOTO pas: I'IQIIOﬁHOC OTHOIUEHHE
XapaKTepHO [TPeXe BCEro sl MOOAbIX CEBEPSH, MONYYUBLIMX 00pa3oBa-
HUE U OTOXAECTBIIAIOIINUX cebst HE TOJIbKO CO CBOUM HapOoIOM, HO U C ApY-
TMMHU COLMAILHO-NPOGMECCUOHANBHBIMU IPYIIIIaMH. DTOT MOTHB 3aciy-
XHBAET YBAXKEHUS, XOTH B KAKOM-TO CMBICJIE MBI BCE — OGBEKTHI (15 Npa-
BUTENIBCTBA, MUIA HOKTOpa, LI COLMONOra, A1 HalOoroBOM MHCIEKUUH,
HaKOHeL) M 0OUXaThCs Ha TO, YTO TeOS «MCCIeaYIOT», BCE-TAKW HE CTOMT.

HHbIMH cioBaMU, MpobieMa OTHOILEHHH aHTpoNnoaora ¥ HH(pOpMaH-
T4 YpE3BbIYANHO CIIOXHA U 3anyTaHa. Elue 6onee ocnoxHseT 3Ty rpodre-
MY TO, UTO He BCEraa MOHATHO, KTO UMEHHO SBJISIETCA CYOBEKTOM TOr0 M
MHOTO pelleHNs OBLIMHBI B OTHOLIEHUM COLUMATbHOrO aHTpomnoJjora. He-
DEIKY CJTyYyau, Koraa Haubosnee akTMBHA B 5TOM OTHOLLEHUM MECTHasI 3/TUTA,
MECTHAsi MHTEJUTUIEeHIMSA: UMEHHO UM OOBLIYHO NMPUHALIEXUT WHULMATH-
Ba MPUMHATHS PETJIAMEHTOB M MPaBUJl THNA TEX, KOTOPhIE LIMTHPOBATUCH
BbIlUE, ¥ UMEHHO OHH 4acTO Haubosee 3aMHTEPECOBAHEl B BbITOJIHEHUH
3TUX NpaBui. «[1pocTeie NI0AK» — TO €CTh T, C KOTOPbIMH COLIMATBHOMY
aHTpOMOJory paboTaTth MHTEPECHEE BCEro, — HEPENKO NOCTATOYHO MH-
nMddepeHTHBL K TAKOTO pola JOKYMEHTaM.

* 3k *

HagepHoe, xoraa Muknyxo-Makuaii cTynun Ha reuHeiickuii 6eper
W BriepBbie YBHOE] aGOPHIEHOB, MBICTTH 00 3TMYECKMX acreKTax ero npe-
ObIBAHMA TaM Y HETO HE BO3HUKIIO, TTOCKOIBbKY €My ObLIO He 10 STHKH: TY-
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3EMLIbI OKPYXXMJIY €T0, YrPOXKAIOLIEe pa3MaxuBask KOMbSAMU, IBHO He C Ipy-
KECKMMH HamepeHussMu. Makiiail mucan nosaHee, 4To GbLT CaMm nopaxey
CBOEH peaKiuen: OH HEOXMUAAHHO JIET Ha 3eMJIIO U... MTHOBEHHO YCHyN —
TO JIM OT NEPEHANPAXEHHS, TO JIK €LIE OT YEro.

Ot 5TOit KapTMHBI — AHTPOMOJIOL, MUPHO CHSALIMIT B KOJbLE BOMHCT-
BEHHO KpHUalIUX TY3EMUEB, — BEET TAKOH MAUIUTHEH, TAKUM JUBHLIM XX
BEKOM, YTO OCTAETCsl TONBKO M03aBUA0BATh: HMKTO U3 HAaC TaKOTO HE YBH-
IHT yKe HUKOra.

Maknait 6511 OIMH: OH HUKOTO He NPENCTaBsijl, KPOME CaMOTro cebs,
M MECTHBIE XKUTEJU HU C KEM €ro B TO BpPeMs He OTOXnecTBAANU. Ho riag-
HOe — OH XM ¥ paboTal B HOPMaIbHOM, 310POBOM Ky/IbType. Mul xe,
rpuesxas «B akcneauuuio» Ha CeBep, 0Ka3bIBaEMCH YaCTO «IIPENCTABUTE-
JIIMHM YrHeTaTesd» — U MBI [IpUe3xKaeM B 001bHOE 06LIECTBO.

OTOT aCNEKT — YTO OBIIECTBO, B KOTOPOM HaM IPUXOMAUTCS paboTars,
60/1BbHO — I0BOJILHO YaCTO He TO YTOOBI 3abbIBAETCH — 3a0bITh 3TO HEBO3-
MOXHO, — HO KaK-TO CTAHOBUTCSI NPUBLIYHBIM. [IcHX0IOrHYecKy 310 no-
HSITHO: JIOJASAM BOOOLIE, ¥ COLMAIbHBIM aHTPOIOJIOraM B OCOGEHHOCTH,
CBOMCTBEHHO 0006LUAThL CBOM OMNbBIT, NEPEHOCUTHL ONBIT PaboThl B ONHOI
KaKOH-1MBO KyAbType Ha Bce KyabTypsl. PaboTas B 601bHOM 001ecTse,
Mbl MOCTENEHHO NPUBBLIKAEM K 3TOMY COCTOSHUIO, HAYMHAeM MOACO3HA-
TEbHO CUUTATH, YTO BCE KYJILTYPHl TaKKe, — 4, CJIELOBATENBHO, 3TO HOPMa.

A MeX1y TeM TOT (paKT, 4TO NoAaB/siKoLee 60NbIIHHCTBO KyabTyp Cese-
pa TAXes10 DObHbI, YPe3BbIYANHO BaKeH /Uls TIOHWMAaHKA POJIH aHTPOMo-
JIOrOB M CJIOXHOCTU NPo61eMbl MX 3THYECKOR OTBETCTBEHHOCTH. ECu nos-
BOJIMTENIBHO 3[E€CH BOCIONb30BaThCcsl MeTadopoit, TO aHTPOIIOJIOTH — 3T0
Mooy B OeNbIX Xanarax, CTOsILIME BOKPYT MOCTEIH TSXeNo DonbHoro. Ox
CTOHET, MEYETCS, ¥ HETO Xap — a Mbl HE BpayM, Mbl YYEHbIE: BUPYCOJIOTH,
(bU3MOA0rH, reHETUKHU... MBI HUYEM He MOXEM eMY NTOMOYb; Halla QyHK-
LMS — 3aMUCaTh X0 3a60eBaHUs, U3YYHTh OOPa3Libl 3apasKeHHBIX TKaHeiH,
ONpeneauTh MPUYKUHbBI 60Ne3HU. Mbl, KOHEYHO, MOXEM CKa3aTh (4 4acto
rOBOPHM) Bpauy-TNOAMTUKY, YTO Y HEro TyT GOJIbHOMY IJ10X0; HO Bpad Jiibo
He CAMILKOM MOPSIOYEH U 3aHAT OpYrUMu, Gosiee NPUOLLTLHBIMY JENnaMu,
TG0 Y HEro nMpoCTO PYKH He JOXO0AAT A0 3TOTO KOHKPETHOTO 60HHOTO.

M BoT Mbl OKa3blBaeMCsi ONMH Ha OIUH € G0JIbHBIM, KOTODBIHM M3-3a Xa-
pa u 6pena He O4YeHb Pa3IM4aeT, KTO 3TO Nepell HUM B OeJIOM XasaTe — Bpay
uiau pusuonor. OH TpebyeT MOMOIIM — OT Hac. OH BO3MYLUAETCS], YTO Mbl
ero He sieduM. OH ockopbsieH TeM, YTO HEKTO B 6enoM, SIBHO UMEIOLLUI
OTHOLLIEHHE K MeAHLKHe, 0Opa30BaHHbBINA, 300POBbIi — TYT Xe€, PALOM €
HHUM, CTPAXIAYLLIMM, B ABYX LUArax 3aHAT U3yUEHHEM KaKUX-TO TaM Kyco4-
KOB MOPaX€eHHbIX TKaHEeil BMECTO TOro, 4ToObl HEMEIEHHO KUHYTHCSA Ha
nOMOLUB. «YeM BBl 3aHATHI?!» — KPUYMUT OH HaM BO3MyuUieHHO. — «Pa3Be
Bbl HE BHAMTE, KaK MHE [UI0X07»
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A Mbl? YMOM Mbl TOHHMAaeM BCIO HEO6XoauMOCTh Haieil pabotsl. Ho
cepaue-To DOMUT: Mepel HaMu OONbHOM YeIoBEK, a Mbl EMY HE TOMora-
eM... CTBIIHO. A KaK U36aBUTHCA OT CThIA, OT YYBCTBA BUHBI?

TyT ecTb HecKOobKO nyTeii. OHU — camble «TOJICTOKOXUE» — ITY MPO-
f1eMy IPOCTO UTHOPUPYIOT. [Ipyrie BHIOUPAKOT CPENHMI NYTh — OYEHB TH-
XeNplif M OMacHBIM: CO3JAI0T TMOPUAHBIE OTBETBIEHHS — «IIpUKIafHAadA
W HEOTJIOXKHAsl AHTPOINONOTHS», UM «TNPAKTHYECKAA aHTPOIIOJIOTHA»
(practical anthropology), Uiy Kakasi-HuOyIb «aHTPOTIOIOTHS B IEHCTBUU»
(anthropology in action) — M CTaparOTCs COBMECTUTh U3YYEHUE KYJILTYD
KOpeHHBIX HAPOJOB U IIPAKTUYECKYIO TOMOILIb 3TUM HapozaM. MHorna ato
T0y4aeTCsl — HO PEAKO, TaK Kak TpeGyeT Hanuyus B ONHOM YEI0BEKE IBYX
0YeHb PasHbIX TAJIAHTOB OAHOBPEMEHHO: TAJIaHTA K MPaKTHYECKOM obLie-
CTBEHHOH paboTe W TanaHTa Y4eHOoro.

Haxkowxel, TpeTHii NyTh — COYMHHUTEL U COMMIACOBATh C OOJBHBIM HEKHE
npaBuiia, HanpuMep, Takue:

— ¢ He Oyy U3y4aTh TBOK OOJIE3Hb, €CU THI HE COMIaCHIILCS JOOPO-
BOJILHO;

— 51 6y1y 00BACHATH Te6E N0 XOAY AeJ1a, YTO UMEHHO 5 IENaK0 U 3a4eM;

— s 6epy oOpasLibl 3apaXXEeHHbBIX TKaHeH, MpUYeM 0OBACHAIO 3TO Tak,
YTOOB! THI MOHS;

— 4 pacckaxy Tebe M TBOei ceMbe BCe, UTO Y3HAIO B pe3yasTare Jabo-
paTOPHBIX UCCIENOBAHUA;

— Sl HUKOMY HE pacCKaxy, ¥ KOro g B3si1 9TU TKaHU, C/IA Tbl MHE He
Pa3peLitilb.

DTO BCe MPEKPacHO — HO Belb OONBHOKU-TO He MONPAaBUTCH OT HALLUX
npaBui! A 3HAYUT, ¥ YYBCTBO BUHBI HUKYA HE IEHETCS: BCE TaK XKe Mbl Oy-
JleM TIPME3XKATh B HUILME M NbSHbIE I€PEBHMU, BCE TaK XK€ HALIM IpY3bi OY-
IyT coODLIAaTh HaM, YTO TaKOi-TO IMOBECHIICH, TAKOK-TO CIIBSIHY YTOHYII,
TaKOM-TO Cropest OT BOAKM... Bce Tak e netu 6yayT CMOTPETh TOJIOAHBIMU
Ia3aMM Ha IPKYIO 3@XMTaIKy, KOTOPYIO MBI JOCTAaEM U3 KapMaHa, 4yTo0k!
MPUKYPUTh. BCe Te e HedOBEPYMBBIE, a YACTO U BpaXAeOHbI€ B3IANbLI Mbl
ByneM JIOBUTb Ha cebe — MLIb, MPHUEXATH, H3YYaloT TYT, y4-y-yeHsle... Ha
Hawiel Oene, napasyThbl, IUCCEPTALIMH JENAlOT. ..

[ToTpe6HOCTh B 3THYECKUX NMPUHLMIAX — 3TO MOTPEOHOCTL B 3aKOHE,
NpH COBMIONEHHU KOTOPOr0 HUKTO HE MOCMEET MEHS YNPEKHYTh B TOM,
YTO MOE MOBENEHHE HESTUYHO. DTO MOTPEOHOCTE B MHAYABIEHLMH, OTITY-
LIEH UM TPEXOB, 32 KOTOPBIM MBI, 110 YKOPEHUBLIEHCS yXe Ha 3anaze 1 no-
CTEMEHHO YKpeIsoleiics y Hac B Poccun npuBbluke, obpaiiaemMcs He
K Bory u He K CBSIILIEHHHUKY, a K IOPUCTY.

DToil MaHepe — 06pallaThCsl K IOPUCTY — MbI 00YYMIIM K BTOPYIO CTO-
POHY: KOpeHHBIX XuTeneit Cepepa. Hawiy oTHOWIEHMS YeM Janblle, TeM
60/blLE [TOAYMHEHBl 3aKOHY — €CJIM HE IOPUIUYECKOMY, TO ITUYECKOMY.
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OBLUMHBI MUILYT NPaBKIa, KOAEKCH U YCTaBbl, B KOTOPBIX MPEAMNUCHIBaeT-
Csl, YTO UMEHHO aHTPOIOJIOTY Pa3peLieHO AeaTh, KAK UMEHHO OH JoNmxXex
ceds pectu. OnHaKo Kakue Obl nMpaBuila HU ObUIM HaMKCAHbL — U COBI-
JIeHbl — OCTAHETCH IJIaBHOE: Pa3HHULla B YDOBHE KU3HU, 0BPa30BaHHOCTH
W YCNELUIHOCTH aHTPOMOoI0ra U U3y4yaeMoro UM odliecTsa (HaroMHIo, yro
s1 AMEI0 B BUIly MMEHHO M TONBKO D0IBHOE OOLIECTBO — B CIIyYae CO 310-
POBbIM 3Ta pa3HULIA OTCYTCTBYET WJIH, 110 KpaiiHe# Mepe, MOYTH He3aMeTHa,
TaK KaK NOHATUS YCIIELIHOCTU, 0OPA30BAHHOCTH, YPOBHS XU3HU B Pa3HbIX
KYJbTYpax NpoCTO pa3Hble, He BbIllIe U He HUXE). A eClU TaK — OKOHYa-
TEJBHO PelnTh NpobJieMy He CMOTYT HUKaKHe YCTaBbI.

o Tex nop, noka npobjeMa OCTaeTcsd 3THYECKOH, OHAa MNpONoIKaer
ObITh NPOBJEMOH HHAMBUAYATBHOM. W pelueHa oHa MOXET ObITh TONLKO
Ha MHAMBIAYAJIbHOM YPOBHE. DTHKA NOBEIEHMS «B MOJI€» BCETHAA JIEXUT
B 0B/1aCTH JTMUHBIX YENOBEYECKUX KA4yeCTB aHTPONOJIOra, JUYHbBIX OTHO-
LIEH Mt ABYX JloAei — aHTpornosiora 1 uHdopmaHTa. [lymalo, YTo HUKakue
MpaBwia ¥ NPUHLMIBL HE MOTYT 31€Ch HUYEMY ITOMOYb, XOTS 3HATb 3TH
NPUHUMIBL HYXHO H cOBI0AaTh UX HeoO6x0auMO. OXHAKO OCHOBHOM BO-
pOC 31€Ch — B JIMYHOCTH MCCIIENOBATENS, B €I0 TAKTe, OMbITe U 00asHMH.

| Prakash Reddy. Danes are Like That! Perspectives of an Indian Anthropologist on
the Danish Society. Moerke, Denmark: Grevas Forlag. 1993 — c¢M. KopoTkyio pe-
LEH3MI0 B KypHaie American Anthropologist, vol. 96, 1994.



VII.
Caywaren o Jlerneii mxoJie 2001 roxa



[IIKOJIA I1O YOPUIMYECKOY AHTPOITOJIOT
B IIETEPBYPTE — KYSHUIIE KAJTPOB
JJIAA MAJTOYMCIIEHHBIX HAPOJIOB CEBEPA

JI. 2K. 3akcop

IpencrasuTeneil MajlO4YMCIEHHLIX HAPOAOB PanyeT WM OOHameXHMBaeT
10, YTO €CTh B POCCHM 10PUCTHI U 3THOTPAQBI, CTABAIINE M PEILAIOIINE Ta-
KYI0 OCTPO HYXIAIOULIYIOCH B paspelleHuy 3anayqy, Kak nepenava npeacra-
BUTEJIAM KOPEHHbIX MalloyMcieHHbIX HaponoB Cesepa, Cubupu u dans-
Hero BocToka 3HaHUM 06 UX MpaBax U TEXHOJIOTHSX NMPUMEHEHUS 3THX
3HAHW, 3HAKOMSAT HX C BO3MOXHBIMU METOAaMM M3MEHEHUA HaLlMOHANb-
HbIX TPABOBLIX CUCTEM.

Ins ctyneHTOB dakynbrera HapoaoB KpaitHero CeBepa, yYaCTHUKOB
propoii JIeTHel WKOMB! MO IOPUAUYECKON aHTPOTIONOTMH, 3TO ObLT mep-
BbI# OMBIT MYGIUYHOTO OBCYXAeHUSs MPobeM O NPaBax KOPEHHBIX Mano-
yuCcNeHHBIX HaponoB Poccuu, B mpoiiecce KOTOPOrO OHY MOJYYMIU a3kl
NpaBOBbIX 3HAHUHA.

Ha nam B3rsm, 3heKTUBHOCT paBoThl TAKOTO aKTYalbHOIO U YHU-
KaTbHOIO MpOoeKTa Kak JIeTHSS 1Koa MO IOPUAMYECKON aHTPOMOAOrUY
MOXET OKa3aThC HAMHOrO Bhlile, ecnyu npoeecTu ee B CaHkr-IlerepOypre
118 CTYAEHTOB M npenonasarteneit Mucruryra Haponos Cesepa, [lonsgpHoit
akaneMuu, MHCTUTYTA TpaIMLIMOHHBIX NPOMbICIOB Hapoaos Cesepa, Ui
yueHbix-ceBepoBenoB UJIW PAH, My3ess ADKTHKM U AHTapKTHKH. B xax-
IOM W3 3THUX YYeOHBIX 3aBeAeHUH 00YYaloTCs 110 HECKOJILKO COTEH MpE-
CTaBUTENEN KOPEHHBIX MATOYMCIEHHBIX HapoaoB poccuiickoro Cesepa.

daxynsrety HapomoB KpaitHero Cesepa Poccuiickoro rocynapcrbeH-
HOTO MejJaroryyeckoro yHupepcurera uM. A.M. Iepuena, npeeMHUKY Tex
yuebHBIX 3aBefeHui, rae fosee CEMUISCATH JIET Ha3al Hayauach MOAro-
TOBKa crieuHanucros mia pervonos Cesepa, Cubupu u dansHero Bocto-
ka Poccuu, 1 centabps 2001 rona no npasy ObL10 BO3BpalLeHO UM — M H-
ctutyT Haponos Cesepa. Muorue BeinyckHUKM MHcTUTyTa Haponos Ce-
Bepa, yupexaeHHoro B 1929 roay, ceBeproro dakynsrera JII'Y, cesepHoro
otnenenwus, a sarem dakynsrera JITTIU — PITTY um. A. U. [epuena no-
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CBATMJIN CBOIO XU3Hb NEarorH4eCKOi W HayyHO#M NeATeNIBHOCTH, U3yyag
S13bIKH, HCTOPUIO, (DONIBKIIOP, 3THOrPadHIO POIHOIO HAPOAA, U TEM CaMbiy
NPONOJIXHKIN [EN0 CBOMX CNABHBIX Y4YMTesNeil, BHECLUMX HEOLEHUMbIj
BKJIall B CEBEPOBEI4ECKYIO0 HayKy. bostee cemuuecsT ier UHCTUTYT Haponop
Cenepa UrpaeT BaXHyI0 POib B COXPAaHEHUH U PA3BUTHY SI3bIKOB U KYJIBTY-
Pbl KOPEHHbIX ManoyucieHHbIX HaponoB Cesepa, Cubupu M HdansHerg
Bocroka. CioxuBuiascss cuctemMa MoaroTOBKM MeIarornyeckux Kampos,
NpHUBeIa K MOSABACHUIO B HALMOHANLHBIX pernoHax Cubupu u HdansHerg
Bocroka cneumnanucTos Beiciie KBaTUDUKALMK U3 YUCIA KOPEHHBIX Ma-
JIOYMC/IEHHBIX HAPOJOB.

BbinycKHMKHK BCEX rOAOB BHIMYCKA BEAYT MOCTOSHHYIO paboTy B LiKo-
JlaX, PErMOHANBHBIX HAYYHBIX LIEHTPAX, BBICIIUX U CMELHATBHEIX YYeBHbIX
3aBeICHUSIX 110 MOBLIIEHHI0 0OPa30BATENBHOIO YPOBHS CTYNEHTOB, yye-
HUKOB U MECTHOTO HACe/JeHMs U MOBBILUEHUIO PONU A3bIKOB U KYJIBTYDH
csoero Hapoaa. MHetutyr HaponoB CeBepa, cTapeitiuas Ky3HMLIA HalKo-
HaJIbHBIX NEJArorHyecKux Kaapos, sSiBISETCS OOHUM M3 BELYLUHX HayYHbIX
LUeHTpOB ceBepoBeneHus B Poccuiickoit Peagepaunn. B Hem 3a MHOTKE fe-
CATUIETHS CJIOXM/ICS YHHKANBHBIN HAYYHO-NENarorMyecKuii KOJUIEKTHB
CMEUHAIHUCTOB NPAaKTHYECKH 10 BCEM 26 a3bIKaM KOPEHHBIX Ma/lO4YHCIIeH-
HbiX HapoaoB Cepepa, ¥ GONBILUHCTBO U3 CIIELMATUCTOB — MPEACTaBHTE-
JIH 3THX HapOJOB.

Huxe npuBoXY CNUCOK A3bIKOB KOpeHHbIX HapoaoB Cesepa Poccuu.

1. Aneyrckuii a3bIK (YCTap. YHAHTAHCKUH SI3bIK) — OAMH M3 3CCKUMOC-
CKO-aJIeyTCKMX $3BIKOB; pacnpocTpaHeH Ha AneyTckux octpoBax (CLIA)
¥ Ha o. bepunura (Poccusi). Co3mannas B Havane XIX Beka ameyrckas
NUCbMEHHOCTh Ha OCHOBE PYCCKOro andaBuTa MpeKpaTUia CyLIeCTBOBa-
HUEe nocje nepexona AneyTrckux octpoBoB Bo Baanenue CIIA (1867).
Jluws B cepenuue 70-x rogoB XX Beka AJISCKUHCKUI LEHTP I10 H3YYEHHIO
A3bIKOB KOPEHHOI0 HaceneH s BBesl 00yYeHUe Ha alleyTCKOM SI3BIKE.

2. JJoAraHCKHM A3bIK — OJMH U3 TIOPKCKHX sI3bIKOB; pacrpocTpaHeH B [ly-
AMHCKOM W XartaHrckom paitonax Taiimbipckoro ([onrano-Heneuxoro)
aBTOHOMHOro okpyra Poccuiickoit ®enepauuu. JonraHCKMid si3bIK Kak
CaMOCTOSITEIbHbIN A3bIK OTAEMIICS OT SIKYTCKOTO S3bIKa B IIPOLIECCE H30-
JIMPOBAHHOTO Pa3BUTHSA U BHYTPEHHEH NepecTpoiKu 0N BIHSTHMEM 3BEH-
Kuiickoro sizbika. B 1933 roay 6bi1 u3naH OYKBaph Ha SIKYTCKOM SI3bIKE,
npucnocobieHHbLH WISt A0AraHCKOH wKobl. B 1973 rony u3naxa nepsad
KHUTA Ha JOJFaHCKOM S3bIKe — cBOpHMK cTHX0B Orno AKceHOBOI, B 1984 —
NONTaHCKUit BykBapb. HeKOTOPbIE YYEHBIE CYUTAIOT JOITAHCKH M SA3bIK AK-
IeKTOM AKYTCKOro f3blKa.

3. UrenpMencKmil A3bIK (YCTap. KaMYadaJbCKUR A3bIK) — OAMH M3 4y-
KOTCKO-KAMYATCKHMX S3bIKOB; PACMpOCTpaHeH Ha 3amafHoM Nobepexbe
nosnyoctposa Kamyartka. BONbLIMHCTBO UTEIBMEHOB M0JIB3YETCH PYCCKHM
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a3bIKOM. [IpMHALIEXHOCTh UTEIBMEHCKOTO A3bIKA K YYKOTCKO-KaMyaT-
CKUM S13bIKaM MPU3HAETCH HEe BCEMMU VCCIENOBATESAMHY.

4. Kerckuii s3bIK (YCTap. eHUCEHCKO-OCTALKHIA S3bIK) — M30JIMPOBAH-
Hblil A3BIK; pacrmpocTpaHeH Mo TeyeHuto Enuces u ero nmputoxos or Ky-
peiiku no ITonkameHHo#i TyHrycku B HECKOJIBKHUX M30MPOBAHHBIX paifo-
Hax. PaspabarbiBaeTcst NUCbMEHHOCTh Ha OCHOBE PYCCKO rpadhMKu.

5. Kopskckumii s3IK (YCTap. HHIMBUIAHCKUI 3bIK) — OIMH M3 YYKOTCKO-
KaMYaTCKMX S3BIKOB (YYKOTCKO-KOPSIKCKAs BETBh); pacnpocTpaned B Ko-
PAKCKOM aBTOHOMHOM okpyre P®. IuceMeHHOCTS, co3naHHad B 1931 roay
Ha OCHOBE JIaTUHCKOU rpaduxu, B 1936 rony nepeseneHa Ha PYCCKYIO rpa-
buKy. B OCHOBY IMTEPaTYPHOrO s13b1Ka MOJTOXEH YaBUyBEHCKUI NHaNIEKT.

6. MaHcHIiCKHTIf A3bIK (yCTap. BOTYIbCKHUI 3bIK) — OIUH U3 0BCKO-YTOp-
CKMX S13bIKOB; pacrnpocTpaHeH 1o Jesodepexnio Obu u ee npurokam B Tio-
MmeHckoit 1 Ceepiiosckoii obnactsx PD. MNucsMeHHOCTL co3aHa B 1931 &
Ha OCHOBe JIaTUHCKOI rpaduku, B 1937 — Ha pycckoit rpaduyeckoit ocHOBe.

7. Hanajickuit s3bIK (yCTap. TONBACKUH A3BIK) — ONUH MX TYHIYCO-
MaHbYXXYPCKHUX I3BIKOB; pacnpocTpaHeH B XabapoBckoM U ITpuMopckomM
kpasix Poccuu u no p. Cynrapu B Kutae. B CCCP B 1931 roay cosmana
NMMChbMEHHOCTh HAHAKWCKOrO A3bIKa Ha OCHOBE JIATUHCKOrO, ¢ 1963 roga —
Ha OCHOBE pyccKOro aidasura.

8. HranacaHcKwii s13bIK (TaBrUHCKUA, TABMUHCKO-CAMOEACKHU I S3bIK) —
ONMH M3 CAMOOUMCKUX A3LIKOB (CEBEPHO-CaMOIUMCKas MOArpyIIna); pac-
pocTpaHeH Ha noJiyocTpoBe TaliMBIp; sIBNSETCS CaMBIM CEBEPHLIM aBTO-
XTOHHBIM 513bIkOM EBpasuu. Pa3zpabarsiBaeTcsi MUCBMEHHOCTh Ha OCHOBE
pycCKoit rpadpuky.

9. HeruaansCKHii f3bIK — OAMH M3 TYHIYCO-MaHBWKYPCKHX SI3BIKOB;
pacripOCTpaHeH Ha TEPPUTOPUM XabapOBCKOTO Kpasi B HU30BbAX AMYpa | 1O
€ro JIEBOMY [IPUTOKY AMTYHb. SI3bIK GeCMCbMEHHBIM, UCTIONB3YeTCs B Che-
pe GLITOBOTO OOIIEHHS.

10. Heneuxuii s3bIK (10PaK0-CaMOEICKUM SI3BIK) — ONMH U3 CaMOIUii-
CKUX $13BIKOB (CEBEPHO-CaMOAMIiCKasl IONTPYIINa); pacnpocTpaHeH B Poc-
cuiickoil Depepauuu — Ha KpaikHeM ceBepo-3amane A3dM (30Ha TYHIDPbI
ot Konbckoro ronyocTpoBa 10 npaBobepexnss EHuces:, TaeXHble paifOHbI
B 6acceiiHe p. I1yp). MucbMeHHOCTH ¢ 1932 rofa Ha OCHOBE TATUHCKOM,
¢ 1937 — pycckoit rpaduKy.

11. HuBXCKMii S3BIK (yCTAp. THISLKUI S13bIK) — FEHETHYECKH H30IHPO-
BaHHBIi SI3bIK KOPEHHOrO HaceleHust octpoBa CaxaluH ¥ HU30BbEB DEKH
Amyp. B 1932 roay 6su1a co3naHa MUCbMEHHOCTb HAa OCHOBE JIATHHCKOM
rpadukH, ¢ 1953 rona — Ha OCHOBE PYCCKOro asndasura.

12. OpoKckuii 361K — OIUH U3 TYHIYCO-MaHbWKYPCKUX 3bIKOB; pacnpo-
cTpaHeH Ha 0. CaxanuH, IMaBHbIM 06Pa30M B I03KHOM ero 4acTH, 1o p. [lopo-
Hail. SI3bIK GECIMCHLMEHHBIH, UCTIONL3YeTCs B cdepe ObITOBOTO ODIEHMS.
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13. Opoyckuii s136IK — ONMH U3 TYHTYCO-MaHbYWKYPCKHX SI3BIKOB; pac-
NPOCTPaHEH Ha TEPPUTOPUH XabapoBCKOro Kpasi o pekaM TyMHUH u Kop-
1K, a Takxe Henaneko ot Komcomonscka-Ha-Amype. S3bik Gecnuchmen-
HbIM, UCTIONb3YETCS B OLITOBOM OBLLIEHM .

14. Caamckuii 361K — OJUH K3 DUHHO-YIOPCKUX SA3bIKOB, COCTABAI0-
1Kt 0co6yi0 BETBb 3TON ceMbU. Bu30K K NpuGanTuiicKo-OUHCKUM $i3bi-
kaM. PacnipoctpaneH B cesepHoil yacth Hopseruu, Ll pewun, DuHsHINY,
a Takxke Ha Kosbckom nostyoctpose Poccun. Caamekuit s3bik L senuu,
Hopseruu, @uunsaHauu umeer nucsMeHHocTs ¢ XVII Bexa Ha ocHOBE Jia-
THHCKOH rpaduku; BeeTcss ODyYyeHMe CAaMCKOMY $3bIKY B HayaJlbHbIX
wkonax. ¥ caamoB CCCP B Hayane 1930-x ronos 6bia BBEIEHA NUCbMEH-
HOCTb Ha OCHOBE JIAaTMHCKOM rpauKu (BIOCIEACTBUU Obla NepeBeacHa
Ha pycckylo rpaduky; cyuectBosaia 10 1937 ropa). B 1980-x ronax 6buia
BOCCO3/1aHa MMCbMEHHOCTh Ha OCHOBE PYCCKOM rpa@uKH, U3aaHbl OyKBaph
H CJI0Baphb VT LIKOI.

15. CensKynckuil s3biK (YCTap. OCTAKO-CAMOEINCKHH S3bIK) — ONUH 3
CaMOIMICKMX S13bIKOB; paclpoCTpPaHeH Ha CEBEPO-BOCTOKE M BOCTOKE 3a-
nanHoi Cubupu, obpasyeT HECKOJIbKO M30JIMPOBaHHbIX apeanos. ITuck-
MEHHOCTb (U151 TA30BCKOro JMANeKTa CeBepHOro Hapeuusi) co3nana B 30-x
rojgax XX Beka Ha OCHOBE JIATHHCKOM, a No3aHee pyccKoi rpaduku, onHa-
KO C cepeauHbl 1950-X roioB (pakTHUeCKH He UCIONb30BAIACH U HE HMEET
cTabuIBHOI HOPMBL.

16. Tocpanapckuii s3bIK — OAMH M3 TIOPKCKHMX SI3bIKOB; PaclpoCTpaHeH
B HuxHeyauHckoM paiione Mpkyrckoit obnactu. B 1988 rony Beemena
NUCbMEHHOCTL Ha OCHOBE PYCCKOTO angaBuTa.

17. VYosreiickuii A3bIK (YISHCKMIA A3BIK, YABIXEHCKHI A3bIK) — ONMH U3
TYHTYCO-MaHbYKYPCKMX $I3bIKOB; PACMpOCTPaHeH Ha TeppMTOpMM Xaba-
poBcKoro ¥ ITpuMOpCcKoro kpaes (1o CpefHeMy TeYeHUIo p. Xop, BbUkuH,
MmaH, B HH30BBAX p. AHI0O#, no p. Camapra). JlutepaTypHbli yA9reCKuit
SI3bIK, B OCHOBY KOTOPOro GbL1 MOJI0KeH ToBOp pakioHa p. Xop, GyHKUKO-
Huposan B 30-x rogax XX Beka; no3aHee yAITeHCKUii A3bIK CTa1 UCTIONb-
30BaThCst JIMLb B ObITOBOM cepe. PazpabaThiBaeTcsl MUCbMEHHOCTD HA OC-
HOBE PYCCKOM rpauku.

18. Yapuckuii A3BIK — OAMH M3 TYHI'YCO-MaHbYXYPCKHMX SI3bIKOB; pac-
[pOCTPaHEH Ha TEPPUTOpUM XabapOBCKOTrO Kpasi, B HU30BbAX P. AMYD.
Pa3pabaTbiBaeTcst MUCbMEHHOCTb Ha OCHOBE PYCCKOM rpaduKH.

19. XauTeHicKuii A3bIK (OCTALKUN A3bIK) — OOUH U3 DUHHO-YTOPCKUX
A3bIKOB (OBCKO-yropckas rpymnmna); pacnpocrpaHeH B XaHTbl-MaHcHi-
cKoM  SImano-Herelkom aBTOHOMHBIX oKpyrax (TioMeHckas 06/1acThb),
B AsiekcaHapoBckoM UM Kapracokckom paitoHax Tomckoit obnactu. ITuce-
MEeHHOCTb BBeaeHa B 1930 roay Ha oCHOBE JIATUHCKOM, B 1937 rony — pyc-
cxoil rpaduxu. [TponssegeHus XyJ0XeCTBEHHOM JMTEPATyPbl CO3MAKTCA
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Ha OCHOBE TpeX NUANEKTOB, TeJie-, PaAHONepeAady 1 razeTHas nyoauLuc-
THKa — Ha Ka3bIMCKOM JUAJIEKTE.

20. YysaHCKHii S3bIK — MEDPTBbIH JMATEKT FOKATUPCKOrO 3bIKA, HEKOTO-
pble YYEHBIE CYMTAIOT ET0 CAMOCTOSTE/IbHAIM A3BIKOM. BEIT pacnipocTpaHeH
B 6acceiine p. AHanbipb. CoxpaHMIKCH NiepeBobl 22 Ppas, 3anUCcaHHble
B 1781 rony U. Benuunrom, u 210 cios, sanucanHeix @©. ®, MaTomKH-
HbIM; HccnenoBansl O. TaitepoM.

21. YykoTcKuii A3bIK (YCTap. JIYOPaBETIAHCKHIA A3bIK) — OIMH M3 YyKOT-
CKO-KaMYaTCKHX A3bIKOB (YYKOTCKO-KOPSKCKAS BETBb); PACTIPOCTPAHEH
B YyKOTCKOM aBTOHOMHOM OKpYyTe, a Takke B KOpsAKCKOM aBTOHOMHOM
okpyre ¥ B HuxxHeKonbIMCcKOM paitoHe SAKyTuu. [TuCBMEHHOCTD, CO3NaH-
Has B 1931 roay Ha ocHOBE JIaTHHCKO#M rpaduky, B 1936 rony rnepeseneHa
Ha pYCCKYIO rpaduKy.

22. DBeHKHHCKHH A3BIK (TYHTYCCKHI S13bIK) — OOWH M3 TYHIYCO-MaHb-
PKYPCKUX SI3BIKOB; PAClpOCTPaHEH Ha OBIIMPHOI, HO ¢i1abo 3aceeHHoM
TePPUTOPUM TaexHo# 30Hbl Cubupu ot neBobepexba peku Enuceit no
octpoBa Caxanus. HeGonbluue rpynnsl 3BeHKOB XUBYT Ha ceepe KHP
1 B MHP. ITucemeHHOCTB ¢ 1931 roga Ha OCHOBE ATHHCKOM, a ¢ 1936 —
pycCKoOi rpadpuku.

23. DBeHCKMI A3bIK (JIAMYTCKUIt S13bIK) — OOUH U3 TYHIYCO-MaHbWwKYyp-
CKHX S13bIKOB; pacIpOCTPaHEeH Ha rnobepexbe OXOTCKOro MOps, a TAKXE
B paitoHax MaragaHckoit o6nacty ¥ Pecnybnuku Caxa (Axytus). ITuck-
MeHHOCTH ¢ 1931 roma Ha OCHOBE JIATHHCKOI, a ¢ 1936 — pycckoit rpaduku.

24. DHenxuii A3BIK (YCTAp. EHUCEHCKO-CAMOEACKUH A3BIK) — OOUH U3
caMOIMMCKUX SA3BIKOB (CeBepHO-CcaMoauiickas noarpynmna). PacnpocTtpa-
HeH Ha npaBobepexbe HUXHero TeueHus: EHuces: B TaliMbIpCKOM aBTO-
HOMHOM OKpYTe; B IPOLUIOM 3HUBI XHJIK TakXe 3anagHee (B OacceitHe
peku Ta3) u 1oxHee (BIUIOTh A0 L. TypyxaHck). A3bIK 6eCIUCHMEHHBINA.

25. DckuMoccKuid A3bIK (YeTap. IOUTCKUM SI3BIK) — OOWH M3 3CKUMOC-
CKO-aJIEyTCKMX sI3bIKOB; PACIPOCTPaHEH Ha IOr0-BOCTOYHOM NOOEpEeXbe
YykoTckoro nonyoctposa B Poccuu, Ha mosyocTpoBe Ajsicka M Ipuiiera-
rommx octposax (CLLIA), B Apkruyeckoii 3oHe Kanansi, B Ipennanauu
(Janus). B IpeHnaHInM 3CKUMOCCKMI A3BIK SABIAETCS A3BIKOM OCTPOB-
HOU aBTOHOMMM, B OCTAIbHBIX PETHOHAX — A3BIKOM OBITOBOrO OGLLEHUS.
BriepBbie 3cKMMOCCKasi MUCbMEHHOCTD ObL1a BBENAEHA B [pEHNaHINM B ce-
penuue XIX sBexa, B CCCP B 30-x rogax XX sexa (¢ 1932 rona Ha jaTHH-
cKOii rpaduyeckoit ocHose, ¢ 1937 rona — Ha OCHOBe PyCCKOM rpaduku),
B CLLIA u Kanane — B cepenvne 70-x ronoB XX Beka (Ha OCHOBE JIATHH-
CKO#i rpacduKu).

26. JOxarupckmii s3bIK (ycTap. OOYJIBCKUM $3bIK) — M30JIMPOBAaHHBIH
A3bIK!, €NMHCTBEHHbIA COXPaHUBLIMICA NIPENCTaBUTENb CEMbU FOKarupo-
YYBAHCKHUX SI3bIKOB (IpYrHe WieHbI KOTOPOi MOTYT paccMaTpPUBAaThCA M Kak
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€ro AMaeKThl); pacnpocTpaHeH B 6accerne pek KonbiMa u Anases (ce-
Bepo-BOCTOK Pecrnybnuku SAkyrus, yactuuHo Marananckas obnacrs),
OrTHeceHHe I0KArupCeKOro A3bIKa K rpyrine najeoasHarcKux A3biKoB HOCUT
YCIIOBHBIH XapakTep. BeposTHa reHeTuyeckas CBsi3b OKArMPCKOTO S13biKa
C YPAILCKHMM A3bIKAMM U Jlasiee, C AITARCKUMU S3bIKAMU U IPYITMMH YJje-
HaMM HOCTpaTHyeckoil makpocembi. [TMCbMEHHOCTH Ha HOKArupcKoM
s3bIKe, pa3paboranHas B 70-x romax XX peka I. I. KypusioBsiM Ha ocHoBe
PYCCKOr0 ¥ SSKYTCKOTrO a(aBUTOB, NPUMEHSIETCS B MECTHBIX U3NAHUAX Ha
JOKArMpCKOM $I3bIKE M B €r0 WIKOIBHOM MpPENoiaBaHUH.

| B HacTosiLee BpeMsi yYEHbIE OTHOCAT I0KArMPCKU A3bIK K YPaNbCKOM A3bIKO-
BOM CeMbe A3bIKOB — npum. Ped.



I[INCBMO
A. Yeauan

Sl crynentka 2 xypca MHcTutyTa Haponos CeBepa, npuexana Uus DBeH-
xuM, KpacHosipckoro kpas, 1. Typa. I[Ipexne BCero st xouy Belpasurs 61a-
rooapHOCTb opraHusatopam BTopoit MexayHapoaHOM JeTHe! KoL [T0
[OPUAHYECKON aHTPOMOIOTHH.

Ilporpamma 3TOH 1IKOMBI OblIa QYeHb HACHILLEHHON: MPOBONUIMCE
JIEKLHH, TUCKYCCHU, POJIEBLIE UIPbI, 3KCKYPCHHU MO ABOpUY rpada Kouy-
Bes1, L€ MBI U XU, 9KCKypcus B EkatepuHUHCKKH ABOpEL, 1O NapKam.
JloJDKHa cKas3aThb, YTO MPUHANM HAc paaylHo, o6cTaHoBKa Gbuia 106po-
xenarespHas. JIeKUMM YMUTATKHCh O TPAIMLIMOHHOM MPUPOHOIONb30Ba-
HUU, OOLIYHOM Npage, NPaBOBOM ILTIOPAIU3ME, NMPobnaeMax phiGOJIOBCTBA.

S y3Hana 0YeHb MHOTO M1l MEHS HOBOTO, HE3HAKOMOTO, MTOJIE3HOrO.
U nownsana, yto 6yayiee Moeii poauHBI 3aBUCHT TONBKO OT Hac camux. K co-
XaTeHHI0, OCHOBHAs Macca KOPEeHHBIX XXUTeIel 0YeHb Majio 3HaeT O CBO-
UX NpaBax ¥ 00513aHHOCTSAX, YTO MPUBOAUT K HEraTUBHBLIM NMOCIEACTBUIM.

C npuxomoM LMBUAM3ALUM MPAKTUYECKH HcYedNa HaluuoHalbHas
KyJbTypa. MoOnomexp He 3HaeT CBOEro pPOAHOro sI3bIKa, CBOMX OOLIYaeB,
Tpanuuuit. Mel 3a0bIBaeM, YTO Mbl KOpeHHbIe. YTO 4en0BeK — 3TO 4acTh
NpUPOMBI, U OH HECeT OTBETCTBEHHOCTh 3a COXpaHeHue, MHoroobpasue
OKpyKatolei cpenbl, MHpa. Bech Hal oM — TyHIpa, Taira, CTeIb, FOphl —
3aBelllaH HaM MpeiKaMHu, OHM BEIMKH, MOTYIIIECTBEHHbI, CYPOBbI, 106DkI
1 LUEeApBI, HO 6e33alUTHBI Nepel TeXHUYeCKUM MPOorpeccoM. JHaAHUS M UX
NpUMEHEHHME HECYT HE TOJbKO COBEPILEHCTBO U PANOCTh, HO TAKXE MpU-
HOCAT 6OJIb M MPHYMHAIOT yiuep6. be3nyMHble TBOpPeHUS PYK YeEI0BEKA
CITOCOOHBI 3arPSA3HATH M OTPABJISATH BO3AYX, 3EMJIIO, BOAY, YHUYTOXKATh BCE
XUBOe, youBas 6OJBIIOEe U Majloe. DKOHOMHUYECKHI POCT, YBEIMYUBAIO-
1M 6OraTcTBa U COCTOSITENBHOCTh HEMHOTMX, HE BCETAA YIy4YllaeT XHU3Hb
U IOCTATOK DONBILMHCTBA.

CouManbHas, 3KOHOMMYECKAs U 9KOJOrHyeckas NOJIMTUKA BIaCTH He
YCTPaHSAET HYXIY U HECIPABELIMBOCTb, HE COXPAHSAET 310POBbE YeJIOBEKa,
U MO3TOMY JpeBO XM3HM HALIKWX COOTEYECTBEHHUKOB U COTJIEMEHHMKOB
YBSIIAET, OHO Y)X€ He BO30OHOBMT NpPEPBaHHBI €CTECTBEHHBIH Mpouece
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Pa3BWTHS HAlICH WCTOPUM, HE BO3BPAaTUT HaM 3eMIM HalUMX NPEAKOB —
TEPPUTOPUH TPALULHOHHOIO NPYPOAOITOIb30BaHMS.

Tonbko Hawr 06pa3 XM3HM, OCHOBAHHBINH Ha HCTOPHYECKOM OMbiTe, Ha
CaMOOBITHOH KyJIbTYpe M BEPOBAHUAX HALUMX MPEIKOB — €CTh TIaBHbI i
eMMHCTBEHHbI{ COco6 Halero Xu3HeobecrneyeHus U OYAYLIEro pasBuTys.

Hukro — 1y 0011ecTBO, HU LMBUIN3ALIMS — HUKOIIA HE PELLAaT 3a Hac
Hal¥ npobJieMbl, TOALKO Mbl CaMU M 006pasi BOJIS roCydapcTBa.

HeobxoauMo, 4TOObEI OXpaHS/IMCE FOCYAAPCTBOM Halla CaMOBbITHAg
JAyXOBHasi ¥ MaTepHalbHas KyAbTypa, Hallla HCKOHHas cpefa obuTauus,
cobonanuch Haluy 3aKOHHbBIE MPaBa, U Mbl MOIVIM Ha MPUHLMNAX MapT-
HEpCTBA y4aCTBOBATH B pa3pabOTKe CTpaTerMy ycroiynusoro pazsutug Ce-
Bepa Hallled cTpaHbl. Halle oTHOLIeHUe K TPUPOAE, HAlUU LIEHHOCTH M Ha-
LIM 3HaHHMS JOJDKHbB! YYUTHIBATHCS [IPH MIPUHATHM PELISHUA B OTHOILEHUH
3eMesib HalMX NpesKoB.

Bce, BO 4TO Mbl BEpHM, TO, YTO Mbl 3HAEM, U TO, YTO Mbl XOTHM — JOJIX-
HO CTaTh OCHOBOW pa3BUTHSA HALIEro TpanuLMOHHOro 06pa3a XXUu3Hu. M,
rOBOps O pa3BUTHH, a HE TOJIBKO O «COXpaHEHUU» UIIM «3aLIUTE rocymap-
CTBOM», NIOOYEPKHBAEM CBOE XEJIaHHUE CAMOCTOATE/IbHO Y4aCTBOBATL B ITPO-
1ecce ycroiunporo passurus Cesepa, Halllero rocyaapcTsa ¥ MUpa B LIEJIOM,
WCIIO/b3Yst M COBEPILEHCTBYS HAKOIUIEHHbIE HALlUMMHU TIPEeAKaMU 3HAHUS.

Tonbko B rapMOHMH € NPHPOIOH YETOBEYECTBO MOXET HallTH BBIXOJ M3
COBPEMEHHOTO TEXHOTEHHOIO KPU3KCa, Y 3TY JOPOrY 3HaeM Mbl — KOPEH-
Hble MaslouyucaeHHbie Hapons Cesepa, Cubupn u JansHero Bocroka.



OT3bIB O JETHEW IIKOJE
I10 JOPUIMYECKOU AHTPOIIOJIOT MU

M. Cadoeckas

.ﬂeTHﬂH LIKOJA 10 IOpHﬂPILI&CKOI‘;I AHTPOIOJIOTHU ABUACH IS MEHS OT-
KPBbITUEM, OTKPLITHEM MHDPA, B KOTODOM KOPEHHBIC MaTOYUCIIEHHBIE HA-
ponbl CeBepa KMBYT HE OQHU, HO B COTPYAHUYECTBE — U, HA MOM B3IISA,
JIOBOJIBHO TUJIONOTBOPHOM COTPYOHMYECTBE — C NPYTMMH HapodaMu Kak
Poccuu, Tak 1 Bcero mupa. o asrycra 2001 roga MHe HY pasy He JOBEIOCh
NMpUMHUMATh yyacTue B MOAOOHOro poaa KOHMEpPeHUMAX, e He TONbKO
obcyxnaroTcs rinodajibHbIe MPOOIEMBbI 3arpsa3HEHUS OKPYXKAIOIIEH cpeibl,
BbiMUpaHua HaponoB KpaitHero Cesepa, npo6ieMbl B3aMMOAEHACTBHSA
TpaauLUil ¥ COBPEMEHHOTIO Pa3BUTHSI, BCE 3TO MbI 3HaeM HE MOHACBIILIKE,
HO rae npeanaraloTcsd KOHCTPYKTHBHBIE DEILUEHMWA CIOXHBIX BOIIPOCOB
CETONHSIIHEH CEBEPHOM XW3HM, PACCMATPMBAIOTCH NPOEKTBl MOMCKa
BbIXOJA M3 CIOXMBLIEHCS HEONAronpUATHON COLMANbHON, STHHYECKOM
H KYJIBTYPHOH CHUTYaLMHU.

Bropas JIeTHsIS LIKOIa [T0 I0OPUAMYECKOI aHTPOITOMOTMHM LIUPOKO U MOJT-
HO pacKpblia [paBOBbIe BOMPOCH!, CBSI3@HHBIE ¢ MPUPOAONONBE30BAHUEM
¥ [MOIOXEHHEM KOPEHHBIX HapoaoB B Poccuu U 3a pyGexxoM, U, YTO HeMAano-
BAXKHO, CHEIana BO3MOXHBIM NMPaKTU4YecKoe pa3pelleHne HEKOTOPhIX KOH-
(bMMKTHBIX BOIPOCOB, BHEC/A B XOIE€ AUCKYCCUI KOPPEKTUBEI B [Ipeaara-
€MBble MPOEKThl W Jana NpsMbieé PeKOMEHIALMH, KaK AeiCcTBOBaTh, KyIa
obpallaThcs IpYU HapyLIeHUM TeX WK MHBIX IPaB MATOYUCIEH HbIX HAPOOOB.

3HaMeHaTebHBIM JUIS 3TOM IIKOJBI SIBUJIOCh M TO, YTO B HEW y4acTBO-
Baj1a MOMOLEXh, MycKail Goblle B MACCUBHOM POJIM, KaK CTYIEHTHI-CITY-
LIaTesid, HO BCE K€ OHU paboTanu, WITYAUPOBAIM JEKUUU U JIUTEPATYPY,
JI06E3HO NPefOCTaBIEHHYIO OpraHU3aTopaMu KOsl UMEHHO OHU, BXO-
Il B COBPEMEHHOE MPaBOBOE MOJIe, MOMOTYT B OyIyLIeM, Ja yXKe U ceiyac
CNOCODCTBYIOT Pa3BUTHUIO TPaXIAHCKOIO CaMOCO3HAHWMsA CBOMX HAapOIOB,
(HhOpPMHUPOBAHMIO WX OTHOLIEHMSI K OKDYXaloILIeMy COBPEMEHHOMY MUPY.
3aMHTEPECOBAHHOCTh MOJIOJOrO MOKOJIEHUS B MPaBOBBIX BOMPOCAxX KO-
PEHHBIX MaTOYUCIeHHBIX HapoaoB CeBepa — I10Ka3are/b TOro, YTO OHU He
JanyT GeccienHo MCYe3HYTh CBOMM KYJIbTypaM, 00bluasM, HO, HAlpOTHB,
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COXPaHAT WX, BO3MOXHO, YK€ B Apyroi ¢opme, ananTUpOBaHHON K cg-
BPEMEHHBIM 3aKOHaM 3KOHOMMKH M MOJUTHKM, COLMANbHOTO Pa3BUTHS, —
B (hopMme, cyacTAUBO coyeTaloler B cebe TPaIULUKM U COBDEMEHHYIQ
JeHCTBUTEIbHOCTD, YEJI0BEYHOCTh U NPOrpece, B JYYLUEM CMBICIE 3TOro
CJIOBA, XOTA K 3TOMY [OJIXXHA CTPEMUTHCH HE TOJIBKO MOJIOAEXKb HAPOLOB
Cesgepa.

B 3akioueHue xotenoch 661 noGaaroAapuTh OpraHu3aTopoB IKOML 33
MX MOJIE3HbIH, HYXHbIH ¥ HEOOBIYAHO TSAXENbII TPYI: BEAb AaXe MPOcTo
cobpaTh NpeACTaBUTEIE) CEeBEPHBIX PErMOHOB, CIIELIMATTUCTOB Pa3HbIX 06-
JlacTeit HayKu QYeHb Heserko, TeM 6osee opraHU30BaTh TAKOE MEPOTPUS-
THE Ha BbICOKOM, MO-HACTONLIEMY NPO(MECcCUOHATEHOM YPOBHE.

HpIM3#ibIH'K'MH BIAUMHKBIK'YH (Ooabluoe criacu6o), Bam, noporue mpy-
3bst. JIpy3psiMK HA3bIBAIOT TEX, KTO noMoraet Tede, KoMy He Be3pasnuyHa
TBOSA cyasba, cynsba TBoero Hapoaa!
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pycckasi Bepcus

KOHBEHIIMA O 3AIIIUTE ITPAB YEJIOBEKA
1 OCHOBHBIX CBOBOJ, USMEHEHHAS
N JOIIOJIHEHHAA ITPOTOKOJIOM Ne 11

B COITPOBOKAEHMU NOIIOJIHUTEJIBHOT'O
ITPOTOKOJIA ! ITPOTOKOJIOB NeNe 4, 6 11 7

B texcr KOHBEHLMM ObUIH BHECEH B! U3MEHEHMS, B COOTBETCTBUH € I10JI0-
xenusamu [Iporokona Ne 3 (CTE Ne 45), scrymuBiiiero B cuny ¢ 21 cenTtsa-
6psa 1970 ., IMporokona Ne 5 (CTE Ne 55), BcrynuBuuero B cuiy ¢ 20 ne-
kabpst 1971 r. u [Ipotokosna Ne 8 (CTE Ne 118), BerynuBiiero Bcuiy ¢ 1 siH-
Baps 1990 r. Ou BxutroyaeT B ce6s Takoke Teket [Ipotokona Ne 2 (CTE Ne 44),
KOTODbII, B COOTBETCTBHU C MYHKTOM 3 CTATbU 5, ABMANICA HEOThEMIJIE-
MO# yacThio KOHBEHLMH ¢ MOMEHTA €ro BCTYIUIEHMS B CHILY C 21 ceHTs-
6psi 1970 r. Bce mosoxeHus, B KOTOPbIe ObIIM BHECEHBl H3MEHEHUSA WU
NOIOJHEHUS, COIIACHO BhllieyKa3aHHBIM [IpoTokonam, 3ameHeHbl [Ipo-
TokosioM Ne 11 (CTE Ne 155), ¢ maTsl ero BCTYILUIEHUS B CHJIY € 1 HOAOps
1998 roma. C storo momeHnTa, I[Tpotokon Ne 9 (CTE Ne 140), BcTynus-
Wit B cuny ¢ 1 okTa6ps 1994 r., oTmeHseTCs.

Cexperapuat EBponeiickoro cyia mo npasaMm 4ej0BeKka
Hos16pb 1998 rona
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[TpaBurenscTsa, noanucasiiue HacTosillyio KOHBEHUMIO, IBASIOLIMECS YieHa-
mu Coseta Esponsi,

NpHHUMAasl BO BHUMaHue Bceobluyio aeknapauuio npas YenoBeka, MPOBO3-
raaweHnyio fenepanbHoit Accambieeit Opranusaunu O6benuHeHHbIX Ha-
uuit 10 nexabps 1948 rona,

Y4uTBIBas, 4TO 3Ta [leknapains MMEET LeIbo 0BecneunTs Bceobiuee 1 -
(EKTHBHOE NMPU3HAHHME M OCYLLIECTBICHUE NPOBO3IJIALIEHHBIX B HEl Mpas,

cyuTas, yTo ueasio Coreta EBporibl SBISETCS AOCTHXEHHE BOJBLIETO SlMH-
CTBA MEXIY €r0 WICHAMHM M YTO OJHMM U3 CPEACTB NOCTHXEHUS 3TOM uenn
SIBJIACTCA 3ALLMTA M PA3BUTHE MPaB YEA0BEKA 1 OCHOBHLIX CBOBO,

MOATBEPKIAA CBOIO INYOOKYIO NNPUBEPKEHHOCTh OCHOBHBIM CBOBOIAM, KOTO-
pbl€ SIBISIIOTCA OCHOBOH ClpaBeIMBOCTH U BceoOLuero Mupa M cobmoneHue
KOTODbIX HauIy4y MM o6pa3oM obecrneduBaeTcst, ¢ OAHON CTOPOHbI, MOLTHH-
HO AEMOKPATHHYECKHUM TMOJIUTHYECKHUM PEXUMOM M, C APYTOH CTOPOHBI, BCe-
oBLIMM NOHMMAHMEM U COONIOAEHUEM TIPAB Yel0BEKA, KOTOPHIM OHU TpH-
BEPXKEHBI,

MpPEUCIONHEHHbIE PEUIMMOCTH, Kak [1paBHTENbCTBA €BPOMEHCKUX Trocy-
JAPCTB, ABHKUMBIE eIMHBIM CTPEMJIEHUEM U MMEIOLIKE 0B1Lee HACTENNe TT0-
JUTHYECKUX TPAdMUMii, U1eanoB, CBOGOIAbLI M BEPXOBEHCTBA Npasa, CAENaTh
NiepBbIe 1Uark Ha NyTH obecredeH s KOMLIEKTHBHOIO OCYILIECTBIEHMS HEKO-
TOPBIX M3 MPAB, MIIOKEHHBIX BO Beeobueit nexnapauuu,

COrJTaCHIIHCE O HMAKECICAYIOLIEM:
Crates | — OBa3arenscTBo CO0M0IATH MPABA YEIOBEKA

Bricokue Jorosapusaiouuecss CTOpoHBl 06eCcneynBaloT KaXKIOMYy, HaXoos-
LIEMYCs [TOA X IOpUMCOHKLIMENH, Npasa U cBODOALL., OMpeJeNeHHBIE B pasaene
I Hacroaiueit KoHBeHLMH.

PA3JIEJI I — ITPABA U CBOBObI
Crarps 2 — [1paBo Ha XKu3Hb

1. l'[paBo KaXIOro JMMUAa Ha KMU3HBb OXPaHSIETCS 3aKOHOM. HMKTO He MOXeT
ObITh YMBILLIEHHO NHLUIEH XH3HU MHAa4e Kak BO MCNOMHEHWE CMEPTHOrO
NPUIroBopa, BLIHECEHHOIO CYIOM 3a COBEPLUEHHE MNPECTYMIIEHMA, B OTHOLLUE-
HHUH KOTOPOTro 3aKOHOM IMpEeAYCMOTPEHO TAKOE HaKa3aHHue.

2. JinieHue Ku3HU He paccMaTpUBAETCH Kak HapyLIeHHUE HACTOALLIEH CTAaThH, KOT-
J1a OHO ABISETCS PE3YJILTATOM abConOTHO HEOOX0AUMOro NMPUMEHEHUS CHBILL

a) ;g 3amuTel A000T0 1MUa OT MPOTHBOMPABHOIO HACUNUA]

b) s OCYLHECTB/ICHMS 3aKOHHOI'O 3alCPXaHHS WK NPEIoTBpalleHUA Mno-
Oera nMua, 3aK1I0UEHHOrO MOoJ CTpaXy Ha 3aKOHHbIX OCHOBAHMAX,

C) 11 TMOAABJEHMS, B COOTBETCTBHH C 3aKOHOM, OYHTA WK MsTeXa.
Crarsa 3 — 3anpeluenue NbITOK

Hukro He 20/kKeH NOABEPraThCA HU MbBITKAM, HH GecyenoBeyHOMY MM YHU-
JKallleMy JOCTOMHCTBO 00palleHHIO WK HAKa3aHHIO.
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Cratba 4 — 3anpeuwenue pabcTsa ¥ NPHHYIUTENBLHOTO TPYIA
I. HUKTO He LOMKEeH COOepKAThCs B paGCTBE MV MOAHEBOJIBHOM COCTOSTHUH.

. Huxro He J0/LKeH MPUBIEKATHCS K NPUHYIUTENBHOMY WK 00s3aTe/IbBHOMY
TPYAY.

. Jas Leneit HACTOALICH CTATbM TEPMUH «TIPUHYIMTEIBHBIN MM 00S3aTEb-
HBIM TPYd» HE BKJIKOYAET B cebs:

a) BCSKYIO paboTy, KOTOpYIo 0BBIYHO JOIXKHO BBITOMHATS MU0, HaXoasLee-
Cs B 3aK/II0YEHUM COLJIACHO IMONIOXEHUSIM CTaThi 5 HacTosLeid KoHBeH-
LMK WK YCIOBHO OCBOBOXIEHHOE OT TAKOTO 3aKJIFOYEHUST;

b) BCAKYIO CyX0y BOEHHOIO Xapakrepa, a B TeX CTpaHaX, B KOTOPLIX Ipa-
BOMEDHBIM TMPU3HAETCS OTKA3 OT BOEHHOM C/TyX6bI Ha OCHOBaHNH Y6ex-
HEHMIA, Cy X0y, Ha3HAYEHHYIO BMECTO 0043aTe/NbHON BOEHHOM CIyX0bl;

c) BCAKYIO Clyx0y, 0043aTeNbHYIO B Cly4yae YPe3BblYadHOTO MONOXKEHUS
Wiy 6eNCTBHA, YTPOXAIOLIETO XU3HKU UTH GNaronoayynio HaceIeHus;

d) BeaKkyro paBoTy WK CIyXOy, ABSIOLYIOCS YACTbhi0 OOBIYHBIX rpaxiaH-
CKMX 00S3aHHOCTEMH.
Crares 5 — IIpaBo na cBoOOLY ¥ THYHYIO HENPHKOCHOBEHHOCTD

. Kaxmplit ©MeeT NpaBo Ha CBOGOMLY M JIMYHYIO HEMTPUKOCHOBEHHOCTh. HUKTO
He MOXET OBITh JIMILIEH CBODOMBI MHAYE KAK B CJIELYIOLMX Clyyasix U B I1o-
PAOKE, YCTAHOBAEHHOM 3aKOHOM:

a) 3aKOHHOE CONEPXaHWe IMOJ CTPaXeM JIMLA, OCYKAEHHOTO KOMMETEHT-
HbIM CYLOM;

b) 3aKOHHOE 3aJepXKaHue WIM 3aKIHYEHUE NTOA CTPAXKY (apect) TMLIA 32 He-
MCIIOMIHEHWE BBIHECEHHOIO B COOTBETCTBMM C 3aKOHOM pelUeHHUs CyAa
WM C UEbIo 0BecreueH|s UCToNHeH!s 1l06oro obs3arenbeTsa, npes-
MUCAHHOTO 3aKOHOM;

) 3aKOHHOE 3aIepXaHWe WIH 3aKII04eHHe TMOA CTPAKy JMua, Mpou3Be-
HEHHOE C TEM, YTOGBI OHO MPEACTANO Mepea KOMIETEHTHbIM OpPraHoM
no 06OCHOBAaHHOMY MOJO3PEHHIO B COBEPLUEHMHM MPaBOHAPYLUCHMUS
WM B cydae, KOria MMEeIoTCS JOCTATOYHbIE OCHOBAHHS MONararh, 4To
HeOBXONMMO TNpPEeAOTBPATUTh COBEPLICHHE MM MPABOHAPYLIEHUS WIH
MOMELLATh EMY CKPBITBCSI [TOC/IE Er0 COBEPLISHHS;

d) 3akioyeHne MO CTPAXY HECOBEPLICHHOJIETHErO JiMli@ Ha OCHOBAHWH
3aKOHHOTO TIOCTAHOBNEHMS U1 BOCIMTATENBHOIO Han3opa WiH ero 3a-
KOHHOE 3aK/IOYeHMe MOJ CTPaxy, MPOM3BENEHHOE C TEM, YTOOBI OHO
MPEACTANO NEPEs KOMIETEHTHBIM OPraHOoM;

¢) 3aKOHHOE 3aKJIIOYEHMEe MO CTPaxy JIHMLL C LE/bI0 MPEeAOTBPALLCHMS
pacnpocTpaHeHuss MHPEKUMOHHbIX 3a00NeBaHNH, a TaKKe 3aKOHHOE
3aKJIIOYEHUE TMON CTPaXxy AYLIeBHOOONBHBIX, aNKOTOJIMKOB, HapKoMa-
HOB WnH OpoaAr;

f) 3aKOHHOE 3al1epXaHne WM 3aKTI0YEHNE MO CTPAXY JIHMLA C LIC/IBIO TIPE-
JOTBpALIEHMSA €r0 HE3aKOHHOTO Bbe3Aa B CTPaHy WK UL, NPOTHUB KO-
TOPOrO MPUHUMAIOTCS MEPBI 10 €r0 BBICBLTKE WU Bblaue.
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Ln

- Kaxtomy apecToBaHHOMY He3aMeLIMTENIBHO COOBLIAIOTCS Ha NIOHSATHOM ey

SI3BIKE NPUYMHBI €ro apecta U JIroboe NpeabsBasieMoe eMy 0OBUHEHMe.,

. Kaxmbiii 3anepxaHHBINA WK 3aKII04EHHBIN IO CTPAXY B COOTBETCTBUM C nof-

MYHKTOM «C» IyHKTa | HACTOSILIE N CTAThY HE3AMEUTUTENBHO JOCTABMAETCS
K CyIIbe WK K MHOMY JOJDKHOCTHOMY JIMLLY, HAAEEHHOMY, COIIACHO 3aKOHy,
cyneGHOM BAACTBIO, M MMEET NPaBo Ha CyAe6GHOe pasdMpaTeNbCTBO B TeYeHHe
pa3yMHOr0 CpOKa WIHM Ha ocBoboxieHue 10 cyaa. OcBobOXIEHHE Moxer
6bITh 06YCIOBNEHO NMPENOCTABIEHUEM rApaHTHM ABKH B CYA.

. Kaxaprit, kTo muuieH cBo6OLs! B pe3y/ibTate apecTa WK 3aKiI0YeHHUS TIox

CTPaXxy, MMEET [1PaBo Ha 6e30T/1araTe/IbHOE PACCMOTPEHHE CYI0M TIPaBoMep-
HOCTH €ro 3aK/II0YEHUS MO CTPAXy ¥ Ha OCBOBOXIEHHUE, ECIIM €TI0 3aKTI0Ye-
HUE O] CTPaXy NMPU3HAHO CYIOM He3aKOHHBIM.

. Kaxawlit, ko cran >KEpPTBOMH apecTa WiH 3aK/IFOYEH U MOI CTPaXy B Hapyue-

HHE NOJI0XKEHHI HACTOSILIEH CTAThbH, MMEET NIPaBo Ha KOMIIEHCALHIO.
Crarsa 6 — Ilpago Ha cnpaBeiiuBoe cyne0HOe pa30HpaTENLCTBO

Kaxplit B cydae Cropa o ero rpaxJaHCKMX paBax ¥ 063aHHOCTSX WM IpH
MIPEABSIBIEHUM eMY JH0D0ro yronoBHOro 06BUHEHMS UMEET MPABO Ha CripaBes-
JIBOe M ny6iIMYHOe pa3bupaTeIbCTBO Aejia B pa3yMHbIH CPOK HE3aBUCHMBIM
U GeCrIpUCTPACTHBIM CYIOM, CO3AaHHbIM Ha OCHOBaHMM 3akoHa. CynebHoe pe-
weHue obbsiBnsieTcs nmyoiMyHO, OIHAKO npecca M rybauka MOryT He JOmyc-
KaTbCs Ha CcyaeOHble 3acellaHUsl B TeYEHUE BCErO IPOLIECca WK €ro YacTH 1o
COODPAKEHUAM MODPATH, OOLUECTBEHHOTO MOPSIAKA WIX HALMOHAIBHOI Be30-
MacHOCTH B JIEMOKPATHUUYECKOM OBLUECTBE, a TAKXKE KOTAa TOro TpebyroT UHTe-
PECHI HECOBEPLUEHHONETHHX MK A4 3alLUMWTBI YACTHOH XH3HU CTOpPOH, UIH
— B TO# Mepe, B KaKoii 3T0, 0 MHEHMIO CyIa, CTPOrO HEOOXOAUMO — IPH 0CO-
6bIx 0bBCTOATEIBCTBAX, KOIa IJTACHOCTh Hapyluaia 66l MHTEPECHI [1PAaBOCY I,

Kaxapiit o6BMHsie MBIt B COBEPILIEHHM YTONOBHOIO NPECTYILIEHUS CUMTAETCS
HEBHHOBHBIM, 10 TeX IOp NOKa ero BUHOBHOCTbL He OYyIeT ycTaHOB/IeHa 3a-
KOHHBIM TOPSIIKOM.

Kaxapiit 06BHMHSEMBIH B COBEPLIEHUN YTOJIOBHOTO NMPECTYIUIEHHS MMEET KaK
MHHUMYM CIIEIYIOLIME NpaBa:

a) OBITH HE3aMELIMTENbHO M NMOAPODOHO YBEAOMJIEHHBIM HA IOHATHOM EMY
SI3bIKE O XapakTepe M OCHOBAHUM MPEABABICHHOIO EMY OOBHUHEHUS;

b) umeTs mocraTouyHoe BpeMsa M BO3MOXHOCTH Ui IMOATOTOBKH cBoeH 3a-
LIUTBIS

C) 3aluMILATh ce6s NTMYHO WIM Yepe3 MOCPEACTBO BHIOPAHHOrO MM CaMMM
3alLMTHUKA MM, NIPY HENOCTATKE Y HEro CpeAacTs [is OMJIATH YCIYT 3a-
ILMTHUKA, [TOMB30BAThCS YCAYIAMM Ha3HaYeHHOTO eMy 3alUMTHHKa 6ec-
TLTATHO, KOrda TOro TPEBYIOT MHTEPECh! MPABOCYMS;

d) nonpaiuMBaTh rOKa3bIBAOILMX TIPOTHB HETO CBHAETENEH MU UMETD Npa-
BO Ha TO, YTOOBI 3TH CBHIETENIM ObLIM JOTIPOIUIEHB!, U UMETh MPaBO Ha
BLI30B H JOMPOC CBUAETENE! B €r0 M0/Ib3Y HA TEX X YCIOBUSX, UTO ¥ s
CBMIETEIEH, MOKA3bIBAIOILMX [TPOTUB HETO;
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€) TMO/MB30BAThCA GECTUIATHOM MOMOLUBIO MEPEBOMYMKA, ECTH OH He MOHMMAET
SI3bIKA, UCMOJIB3YEMOTO B CYIE, WIH HE TOBOPHMT HA 3TOM SI3bIKE.

Cratesn 7 — Haka3zaHue HCKII0YHTE/ILHO HA OCHOBAHWH 32KOHA

HuKTo He MOXeET BbITH OCYXKIEH 32 COBEPILEHNE KAKOro-Tu60 NesTHUS WM 32
GeaneiicTBiE, KOTOPOE COTNIACHO NEHCTBOBABLUEMY B MOMEHT €TI0 COBEpLIE-
HHS HAUMOHATBHOMY M/TM MEXIYHAPOLHOMY MPaBY HE ABJSIOCH YLOTOBHBIM
npectymieHueM. He MOXeT Takke Hamarathcsi HakasaHue 6onee TIKKoe, He-
XEJU TO, KOTOPOE MOMIENKAN0 NPUMEHEHHIO B MOMEHT COBEPLUEHMS YIOI0B-
HOTO MPECTYILIEHUS.

HacTosiuas craTest He MPEMATCTBYET OCYXKACHHIO M HAKA3AHHIO JIIO6OTO M-
11 3a COBEPLUIEHUE KaKoTro-N11b0 NesHUs MM 3a OGe3neicTBIe, KOTOPOE B MO-
MEHT €ro COBEPILUEHUS SABNNIOCh YIOJIOBHBIM TIPECTYIUVIEHHEM B COOTBETCT-
BMH C OOLIMMM TIPMHLMNAMH TPaBa, NMPU3HAHHBIMH ILIWBWIM30BAHHBIMH
CTpaHaMMU.

Crartpa 8 — IlpaBo Ha yBajkeHHe 4ACTHOH W CeMeHHOI HU3HH

Kaxaplit uMeeT NpaBo Ha YBaKEHME ero JIMYHOM U CeEMeHHOM JKM3HH, €TI0 XKH-
JIMILIA M €ro KOpPECNOHIEHLIMHA.

He nomyckaercs BMELIATENBCTBO CO CTOPOHBI MyBIMYHBIX BIACTEN B OCYIIE-
CTBJICHHME 3TOro npaea, 3a UCKIMHOYEHHEM C/Ty4aeB, KOrjd Takoe BMELUAaTelb-
CTBO MpPELYCMOTPEHO 3aKOHOM U HEODXONUMO B JEMOKPATHYECKOM ODILECT-
BE B UHTEpecax HalMOHANbHOM 0e30MacHOCTU M OOLLIECTBEHHOrO MOpPSIKA,
3KOHOMUYECKOTO B1arocoCcTOSHMSI CTPaHbl, B LE/SX MpesoTBpalieHus Gec-
MOPAAKOB WK NMPECTYIUICHHUIA, A5 OXpaHbl 300POBbS WIHM HPaBCTBEHHOCTH
WM 3aLUMThI [TPaB M CBOOOI APYTrHX JULL.

Cratba 9 — CoGopa MBIC/IH, COBECTH M PeJIMTHH

Kaxmplit uMeeT NpaBo Ha CBOGOLY MBICIM, COBECTH M DEIMTMM; 3TO MPaBO
BKJTIOYAET CBOGOLY MEHATH CBOKO PETUIUIO WK YBEeXIEH!s M CBOBOAY MCTIO-
BEIOBaTh CBOK PEJIMTHIO WK yOexKAeHHUs KaK WHIMBHIYATBHO, TAK U CO00-
1112 C APYTMMH, IMyOIMYHBIM WIH YACTHBIM TOPAOKOM B GOTOCTY)XeHUH, 00Y-
YEHWH, OTIPABIEHHH PENUIHO3HBIX M KYJTOBBIX OGPSIIOB.

Cpo60oaa MCNOBEAOBATh CBOIO DETUTMIO WM YOeXAeHUS MOMIEXUT JMILb
TEM OTPAHMYEHMSIM, KOTOPBIE MPELYCMOTPEHBI 32KOHOM M HEOGXOIHUME! B JIE-
MOKDaTH4YeCKOM OBLLIECTBE B MHTEPECax 00LIECTBEHHOM 6e30MacHOCTH, WIS
OXpaHbl 06LLIECTBEHHOTO NOPSANKA, 300POBLA MIIX HPABCTBEHHOCTH WM 15
3aLUMTHI TPaB U CBOOOA APYIrMX MULL.

Craren 10 — CoOona BuipakeHHs MHEHUS

Kaxmplit uMeeT npaBo cBOGOMIHO BBIPAXATb CBOE MHEHHME. DTO MPaBO BKITIO-
yaeT cBOGOLY MPHUAEPXUBATLCS CBOEr0 MHEHHMS UM ¢BOOOAY NMoyyaTh M pac-
npocTpaHaTh WHboOpMaLMio U uaeu 6e3 Kakoro-mu6o BMELIATENLCTBA CO
CTOPOHBI MYyGIUYHBIX BIACTEN U HE3ABUCHMO OT IOCYJapCTBEHHbBIX MPAHMLL,
Hacrosuas ctaThs He NPENATCTBYET FOCYAapPCTBaM OCYLIECTBIATE JIMLIEH-
3MPOBaHHME PANMOBELIATEbHbIX, TEJIEBU3MOHHBIX MIM KUHeMaTorpaduyec-
KUX MPEATIPUATHHA.
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. Ocywecrsnenue 3tux csobos, Hanaraouee 0643aHHOCTH U OTBETC BEH-
HOCTb, MOXET ObITb CONPSXEHO C OTNPENENEHHBIMU (POPMATBHOCTAMMU, YCeNio-
BUSIMU, OTrPaHHUYEHUAMM WIM CAHKUUSAMH, KOTOPBIE NTPEAYCMOTPEHb! 3aKOHOM
¥ HEOOXOAMMBI B IEMOKPAaTU4YECKOM OOLUECTBE B MHTEPECAX HALMOHANb-
HOI 6€30MacHOCTH, TEPPUTOPHUATBHOMN LIETOCTHOCTH WM OBLUECTBEHHOT
MOpsiAKa, B LeJsX NPeAOTBpaLleHUA 6eCcnopsIKoB UM NPECTYIUIEHMH, g
OXpaHbl 310pOBbsi U HPABCTBEHHOCTH, 3aLUMTHI PEMYTALIMM MU NPaB aApy-
MX JIML, NPefOoTBpAalleHMs pa3riamieHus HHMOpMaUMU, NONYYEHHON
KOH(UAEHUHANBHO, KU 00eCTeYeHUs aBTOPUTETa U BECIPUCTPACTHOCTY
MpaBocyaus.

Crarsa 11 — CeoGona coBpanuii ¥ o0beunenni

Kaxaplii UMeeT MpaBo Ha CBODOLY MUPHEIX cOOpaHuil M Ha cBOGONY 06beay-
HEHMA C APYTMMH, BKIIOYas NpaBo cO30aBaTh NPOpEeCCHOHANBHEIE COO3bI
U BCTYINAaTh B TAKOBbIE ISl 3aLLMTEl CBOMX UHTEPECOB.

. OcyLUeCTBICHME ITHUX NPaB HE MOMLIEKUT HUKAKUM OrpAHUYEHMAM, KPOMe
TeX, KOTOPbI¢ NpeayCMOTPEHBI 3aKOHOM M HeOOXOIMMBI B IEMOKPaTHYECKOM
obulecTBe B MHTEpecax HALUMOHANBHOM 6e30MacHOCTH U OBLLECTBEHHOrO
Nopsiika, B LEJISX MpeloTBpalieHUs OecropaikoB M NMpPECTYIUIEHMH, Wig
OXpaHbl 300POBbS M HPABCTBEHHOCTHM MJIM 3alLMTBI NpaB M cBobom Apyrux
auu. Hacrosiwiast craTssl He MPENATCTBYET BBENEHMIO 3aKOHHBIX OrpaHuye-
HHMI Ha OCYIUECTBAEHHE 3THX MpaB JMUAMM, BXOQSALUHMU B COCTAB BOOpY-
JKE€HHBIX CHJI, MOJIULIUM WK aIMMHHUCTPAaTUBHBIX OPraHOB rocyaapcTea.

Cratsa 12 — I1paBo Ha BcTynieHHe B Opak

. My»X4HMHBI ¥ KEHLUMHBI, OCTUTLIHE GpayHOro BO3pacTa, MMEIOT MPaBO BCTY-
nath B 6pak M CO3AABATH CEMbIO B COOTBETCTBMU C HALMOHATBHBIM 3aKOHO-
[ATebCTBOM, PETrYIMPYIOLIMM OCYILIECTBIEHUE 3TOrO Npasa.

Crarss 13 — [Ipaso Ha a¢hdeKTHBHOE CPEACTBO NPABOBOIH 3AIUHTHI

. Kaxneiit, ubM npasa U cBoOOdbl, MPU3HAHHBIE B HacTodlled KoHBeHLMH,
HapyLieHbl, UMEET MpaBo Ha 3(D(EKTHBHOE CPEACTBO NPaBOBOM 3aLMTHI B
rocyaapcTBEHHOM OpraHe, JaXe €ClM 3TO HapylueHue ObUIo COBEPLIEHO M-
LIaMH, e CTBOBABLUMMHK B O LHATBHOM KavyecTBe.

Cratsa 14 — 3anpeuenne THCKPHMHHALMH

. TMonb3oBaHue NnpaBaMu U cBo6GOIaMH, MPU3HAHHBIMY B HacTos1LeH KoHBeH-
LIMH, DOMIKHO BbITh 0becneyeHo 6e3 kaxoit 66l TO HM OBLT0 AMCKPUMHUHALIMK
T10 MPH3HAKY I10/1a, PACH!, UBETA KOXU, S3bIKA, DETUTHH, NOMUTUYECKUX WIK
MHbIX YOeXIeHMH, HALMOHAIPHOIO WMAM COLIMAIBHOIO MPOMCXOXKIEHHS,
NPUHALIEXKHOCTH K HAUMOHATbHBIM MEHBILWHCTBAM, UMYLLECTBEHHOTO N0~
JIOXKEHWSA, POXKIEHHUS WU MO 1100bIM MHBIM [PU3HAKAM.

Crartesa 15 — OTcrynienne oT co0noJeHHs 00A3aTe/ILCTE B YPE3BbIYAHHBIX
CHTYaUHAX

. B cayuae BOifHBI WM MPH HHBIX YPe3BbIYAHHbIX OOCTOSATENBCTBAX, YTPOXKAIO-
LUMX KHU3HM HaLMK, mo6asg u3 Beicokux Jorosapusawiumxcss CTOPOH MOXET
NPUHMMATB MEPHI B OTCTYIUIEHME OT ee 00A3aTeNbCTB Mo Hacrosieid Kon-
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BEHLIMM TOJIBKO B TOM CTEMEHM, B KAKOH 3TO OOYC/NOBIEHO Ype3BhlYaiiHOC-
ThIO 0BCTOATENBCTR, MPH YCIOBHH, YTO TAKHE MEPHI HE IIPOTHBOPEYAT APYTHUM
ee 00A3aTe/IbCTBaM 10 MEXAYHAPOIHOMY I1paBy.

. DTO NOMOXEHHE HE MOXET CTYXKHUTh OCHOBAaHMEM LTSt KaKoro Ob TO HU ObUIO
OTCTYTIEHUS OT MOJOXEHWH CTaThU 2, 3a HCKITIOYEHHUEM CITY4aeB MHOEIH JI1o-
Iieii B pe3y/ibTaTe NMPaBOMEPHBIX BOGHHBIX AeCTBUIA, WU OT MONOXEHUH CTa-
ThM 3, myHKTa 1 cTaThy 4 v cTaTbu 7.

. Jlio6as w3 Beicokux [JorosapuBatouinxca CTOpOH, HCNONb3yMOlIAsA 3TO
TpaBoO OTCTYIUIEHMS, MCUEPNbIBAIOLINM 06pasom MHbopMupyeT TeHepars-
Horo cekperaps Cosera EBporbl 0 BBEJEHHBIX €10 MEPaX U O NMPUYMHAX UX
npunsaTus. OHa TaKXe CTAaBHT B M3BeCTHOCTH [eHepanbHoro cexperapst Co-
Beta EBpOMbI 0 naTe NpekpalieH s eHCTBUA TaKMX Mep W BO30OHOBIEHUHN
OCYILECTBIEHHUS MONOXKEHHH [LOHBEHLIMM B MTOTHOM OOBEME.

Cratbs 16 — Orpanxyenne Ha NOIHTHYECKYIO AeATeNbHOCTh HHOCTPAHUER
Huuto B cratbax 10, 11 u 14 He MOXET paccMaTpUBaThCs KakK NPEensATCTBUE

s Breicokux Jlorosapusawoiiuxcs CTOPOH BBOAUTDH OTpaHWYEHUS Ha MO~
TUYECKYIO IeATEBHOCTE HHOCTPAHLIEB.

Cratpa 17 — 3anpemenue 310ynorpedaenuii npapamu

HuuTo B HacTosei KOHBEHIIMM He MOXET TOJIKOBAThCs KaK O3Ha4arollee,
YTO Kakoe-JMB0 rocyaapcTBo, Kakas-in6o rpynma JuL WM Kakoe-aubo Jiu-
LO MMEET MPaBO 3aHUMAThLCS KAKOM BbI TO HU ObLIO JEATENBHOCTIO ITH CO-
BepILIATh Kakue OBl TO HY ObIJIO JEHCTBUS, HANPaBIEeHHbIE HA YMPAa3AHEHNE
npas ¥ cBO6O, NPU3HAHHBIX B HacTosILEl KOHBEHLIMHM, I Ha MX OrpaHu-
yeHUe B GOJbILEH Mepe, ueM 3TO npexycmarpusaeTca B KOHBEHLIMH.

Cratbsa 18 — Ipeens! HCIO/IL30BAHHA OrPAHHYEHMIA B OTHOWICHWH NPaB

OrpaHuyeH s, NoNycKaemblie B HacTosiuleit KOHBEHLMH B OTHOLIEHMHM YKa-
3aHHBIX [1paB ¥ CBOOOM, HE NOMXKHBI TPUMEHATHCSA JUIA WHBIX Lesei, HEXenH
Te. UISl KOTOPBIX OHM ObIJIYM NMPELyCMOTPEHBI.

PA3JIEJI 11 — EBPOIIEMCKHI CY]I ITO IIPABAM YEJIOBEKA
Cratea 19 — Yupexnenue Cyna

B Lessix obecriedeHus cOBIONEHHMS 0053aTeNbCTB, TPUHATLIX Ha CeOs Bri-
coxumu Jloropapusawumucs CTOpoHaMu No HacTosLUeH KonseHUNH
v INpoTtokonaM K HeH, yypexaaeTcs Esporneitckuii cy/ 0 nMpaBam 4€10Be-
Ka, nanee uMeHyemslit «Cyn». OH pabGoTtaeT Ha MOCTOSIHHOI OCHOBE.

Cratea 20 — Yucno cynei

Yucno cyneit, Bxoasiuux B cocras Cyna, paBHO YHCIy Bricokux Jorosapu-
paroiyxcsa CTopoH.

Cratss 21 — INpexsasisemble K CYAbAM TpeGOBaHNS

. CyznpH I0IKHBI 06/1afaTh CaMbIMM BBICOKUMM MOpANbHbIMM KadeCTBaMH
¥ VIOB/JETBOPATb TPeGOBAHUSAM, MPELbABNSEMbIM NPH Ha3HAYECHNUH Ha BbI-
COKME CyIe6HBIE JOMKHOCTH, I ObITh PaBOBENAMHU C OBLIENPHU3HAHHBIM
aBTOPUTETOM.
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9]

Cyneu yyacTBytoT B paborte Cyna B IMYHOM KayecTBe.

Ha npotsxeHUH Bcero cpoka rnpe6siBaHus B JOKHOCTH CYABY HE NOMKH
OCYLUECTB/ISITh HUKAKOH NeSTeIbHOCTH, HECOBMECTHMOM ¢ UX HE3aBUCHMO-
CThIO, 6ECITPUCTPACTHOCTBIO Ui C TPeOOBAHMAMMU, BHITEKAIOLINMH U3 Xa-
pakTepa ux paboThL B TeUEHHMe MOJHOro paboyero aHs. Bee Borpocs!, Bo3-
HHUKAIOIIME B CBA3M C MPUMEHEHMEM ITOJIOXKEHUN HACTOSILIEro MYyHKTa, pe-
watorcs Cynom.

Cratsa 22 — Buibopsi cyneit

Cymps ot xaxnoit u3 Beicokux Hdorosapusawoiumxcs CTopoH u3bupaercs
[TaprameHTCKOI accamOneei GONBILIMHCTBOM IMOJAHHBIX 38 HEFO TOJIOCOB U3
CIMCKA, BKIIOYAIOLIEr0 TPEX KaHAWIATOB, MPEACTABASeMBIX STOM Bbicokoit
Horosapusarotueiics CTOPOHOIA.

AHa/IOrMYHas TPOLEAYpa AeHCTBYET MpH noBbiGopax coctapa Cyna B Clyyae
npucoenMHeH s HOBBIX Bblcokux Jorosapusamowumxcsa CTOPOH, a Take
NPM 3aNONTHEHUM OTKPbIBAIOILIMXCS BAKAHCHIA.

Crarba 23 — Cpox nonnomMoumi

Cyznbu U36MpaoTcsi CPOKOM Ha wiecThb jeT. OHU MOTYT BbITH NMepen3bpaHsl.
OnHaKo CPOK MONTHOMOYMIA MOMOBMHBI CYEH NMEPBOro COCTaBa UCTEKAET Ye-
pe3 TpH roga ¢ MOMeHTa u3bpaHus.

CynbH, Yeit CPOK MNOTHOMOYNI MCTEKAET Yyepe3 TIepBble TPU TOAA, OTpeles-
torest [enepanbHbiM cekperapeM Coseta EBponb! myteM xpeGus cpasy nocne
HUX M30paHHs.

B uensax obecneyeHus, HACKOJIbKO 3TO BO3MOXHO, ODHOBISEMOCTH COCTaBa
Cyna HanonoBuHy Kaxasie Tpu roga [lapiameHTckasi accambnesi MOXET 10
NIpOBEACHHUA JTHOOBIX MOCAEAYIOLIKMX BEIGOPOB NPUHSATE PEIIEHMUE O TOM, YTO
CPOK WIM CPOKHU ITOJHOMOYHIt OJHOrO WIKM HECKONbKHUX U30MpaeMblX cyneit
OYIYT HHBIMH, HEXENTH LUECTh JIET, HO B J1I0BOM ciiy4ae He 6oJiee AEBSTH U He
MEHee Tpex JIeT.

B ciyyadax, xoraa pe4ys HOeT 0 GoJiee YeM OXHOM CPOKe nmojHoMouuMit u [ap-
NnaMeHTckad accambnes NPUMEHAET MONMOXKEHHA MNPEIBIOYILIETO MYHKTA,
ornpeaeneHHe CPOKOB MOJHOMOYMI NMpOU3BOAMTCS [eHepanbHBIM ceKpera-
pem Coseta EBporibl myTeM xpeGusi cpa3y nocje B5IGOpPOB.

Cynbs, u3bpaHHBIN 114 3aMELLEHUS APYTOro CyAbH, CPOK MOJHOMOYHIA KO-
TOPOTO EILIE HE MCTEK, 3aHMMAET 3TOT MOCT Ha CPOK, OCTABIIMICSA OT CpOKa
MOAHOMOYMIA €ro MpeALIeCTBEHHNKA.

Cpok nonnomounii Cyaeit ucrekaer no mocTHxeHuu uMu 70 net.

C}"Ilbld 3aHMMAalOT CBOM IMOCTHI BIUIOTH 10 3aMeHbl. BMecTe ¢ TeM M nocne 3a-
ME€HBbI OHM NPOOOKAKOT PACCMATPHABATD YK€ MOCTYINHUBLINE K HUM LEd.

Crarba 24 — OcpoGoxIeHHe 0T JOKHOCTH

Cynbs MOXeET GbITh OCBOGOXKIEH OT AOJKHOCTH, TOMBKO B CIy4ae, eC/IM Mpo-
YHE CYAbH GONBLIMHCTBOM B ABE TPETH rOJ0COB NMPUHUMAIOT PELIEHUE O TOM,
YTO OH IEPECTAET COOTBETCTBOBATH NPEABABIAEMbIM TPeOOBAHUAM.
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Crates 25 — Cekperapuar 4 npaBoBbie pehepeHTs!

Y Cyna umeercs Cekperapuar, npaea, 0653aHHOCTH M OpraHM3aLis KOTOPO-
ro onpenensiiores Pernamenrom Cyna. Cyn noib3yeTcs yeaIyraMy MpaBoBBIX
pedepeHTOB.

Cratea 26 — Ilnenapusie 3acenanus Cyaa

Ha nneHapHbix 3acenanusx Cyn:

a) usbupaer cpoero Ilpencenarens ¥ OZHOrO WIM ABYX 3aMECTUTEJNEH
INpencenarenst CPOKOM Ha TPH Tofla; OHU MOTYT OBITE NMepen3bpaHsl;

b) obpasyer [Tanarel, co3naBaeMble Ha ONpPEAENECHHBINA CPOK;

¢) usdupaer [lpencenareneit Manat Cyaa; oHu MoryT 6BITh NEpeH36PaHBL;
d) npunumaeT Pernament Cyna; u

e) un3bmpaer Cexperaps-kaHwiepa Cyla M OTHOTO MJIM HECKOMBKUX €0 3a-

MECTUTENEH.
Craten 27 — Komurerst, ITanarst u Boasmas [Tanara

. Jna paccMotpenus nepegaHHbx emy gen Cyn oGpasyeT KOMHUTETBI B COCTABE
Tpex cyneit, [lanatel B cocrase cemu cyneit u Bonbuyio [Tanary B cocrase cem-
Hapuary cyneit. [Tanarsr Cyna Ha onpegeneHHbIH CpoK 06Pa3yoT KOMHUTETHL.

. Cynbsa, u30paHHEI OT rOCYNAPCTBA, SIBISIOIErocs CTOPOHOIA B JieNie, SIBNseT-
cs ex-officio unenom IManater u Bonsioit [Manarter; B ciiy4ae oTCYyTCTBHA Ta-
KOro CYIbM WIM €CJIM OH HE MOXET YYaCTBOBATh B 3acelaHUM, JaHHOE rocy-
JapCTBO HA3HAYAET JIMLIO, KOTOPOE BLICTYIIAET B KAYECTBE CYIbH.

B cocraB Boasiuoit [Tanate! BxoasaT takke I1pencenarens Cyna, 3aMecTUTENN
Mpencenarens Cyna, [pencenarenn [Tanar u gpyrue wiensl Cyna, HasHa-
yeHHbIe B cooTBeTCTBUH ¢ PernamenTom Cyaa. B Tex ciyyasx, Korma oejo mne-
penaetca B bonbiryio [Tanary B COOTBETCTBHHM C ITOJIOKEHUSIMHM CTATbU 43,
B €€ 3aCellaHMAX HEe JOJKEH YYaCTBOBaTh HU OOMH M3 cyleit [1anarer, BlHeC-
LIeit mocTaHoOBAEHME, 3a uckmoueHueM [Ipencenartens aroi [TanaTsl u cyabpu
OT COOTBETCTBYIOLLETO rOCYNapCTBa, ABIMIOILErocsi CTOPOHOM B Aee.

Crates 28 — O0bsABIEHHS KOMHTETOB 0 HENPHEMJIEMOCTH KAI00b! (3asIBICHHSA)

KomuTeT e1MHOrTacHbIM PELUEHHEM MOXET O0bsIBUTH HEITPUEMIIEMOM UHAK-
BUILYATbHYIO Xano0by, MoJaHHYI0 B COOTBETCTBMM CO CTaThel 34, MM UCKITIO-
YUTh €€ U3 CIIHCKa MOMLIeXalHX PACCMOTPEHHIO eI, ECIM TaKOE pelleHUe
MOMKET BbITh MPUHATO 6€3 HOMOMHUTENLHOIO U3Y4EHHUS Xanobel. D10 peLle-
HUE SBISIETCS OKOHYATENbHBIM.

Crarbs 29— Peurenus Ilanar o npueMIeMOCTH XKaa00bl H N0 CYLIECTBY HeNa
Ecnu He 6bLTO MPUHATO HUKAKOIO PELUEHMs], MPELYCMOTPEHHOrO cTaTheit 28,
[Tanata BHIHOCUT pELIEHHE O NMPHUEMJIEMOCTH WHIMBUAYATBHOW Xanobkl, rno-
NaHHOM B COOTBETCTBHH CO CTaThell 34, M MO CYLLECTBY AeNa.

[Manata BBIHOCHUT PELLEHME O MPUEMIEMOCTH XKanobsl rocynapcTsa, nogaH-
HOIA B COOTBETCTBHH CO CTaTbeit 33, U NO CYLIECTBY dena.

PeleHne o MpUEMIEMOCTH Xalo0bl BBIHOCUTCS OTAENBHO, ecau Cya, B ro-
PSUIKE UCKJIIQUEHHS, HE TIPUMET peleHus 06 obpaTHOM.
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Crartsa 30 — Yerynka ropucauxuuy B noas3y Boasmoi Tlanars:

Ecnu neno, Haxonoauieecs Ha paccmorpeHuu [lanarsl, 3arparuBaer cepobes-
HBIH BONPOC, KacaOWUHCS TONKOBAHUS nonoxeHuit Konsenuuu wim Mpo-
TOKOJIOB K HEii, MJIM EC/TH PELLEHME BOIIPOCA MOXET BOMTH B MPOTUBOPEYME ¢
paHee BeiHeceHHbIM CynoM nocraHoBieHneM, [1anaTta MOXET A0 BEIHECEHMS
CBOErO IMOCTAHOBAEHUA YCTYITUTD IOPUCAMKLIMIO B o3y Bonburoit [Manars:,
€CJIM HY OfHA U3 CTOPOH HE BO3PaXaeT MPOTHB 3TOrO.

Crarsa 31 — IMoanomounsa Boanwoit [Tansare
Boawluag [Nanara:

BBIHOCHT pEILIEHUSI 1O Xato6aM, NOJAHHBIM B COOTBETCTBMHM CO CTaTheif 33
nnu crateeit 34, koraa kakasti-nuodo 13 INanar ycrynuna lopMCOIMKLMIO Ha oc-
HOBaHMH IONOXeHUI cTaTbi 30 MM Koraa Neno HarpasieHo e B COOTBeT-
CTBMH C MOJOXEHHAMHU CTATbU 43; U

paccMarpHuBaeT 3arpochl O BbIHECEHHWH KOHCYNBTATHBHbBIX 3aKJ/IIOYEHMH, Ha-
MpaBjleHHble B COOTBETCTBHH C MONOXKEHUSMM CTaThu 47.

Cratea 32 — Komnerenuusa Cyna
B Benenuu Cyaa HaXomATCsl BCE BOMPOCHI, KACAIOLIMECs TOJIKOBAHUS M NPUME-

HeHust nonoxeHuit KonseHumM v [TpOTOKONOB K Heil, KOTOPBIE MOIYT GbiTh
€My nepegaHbl B CRyyasix, MpeAyCMOTPEHHBIX MOJIOXKEHUAMY cTaTeil 33, 34 1 47.

B cayyae criopa oTHOCHTENBHO KoMNeTeHUMH Cyla 1Mo KOHKPETHOMY ey
ponpoc pewaer cam Cyu.

Crates 33 — MexrocynapcrBeHHble aena

JIobas Beicokaa [lorosapupatowasca CtopoHa MoxeT nepenath B Cyi Bo-
rnpoc o A060M MpeanosaraeMoM HapylUeHUM TonoxeHuit KoHBeHLMM W
[Tporokosos k Heil apyroit Boicokoit Jorosapusatouieiics CTopoHOiA.

Crates 34 — WnauBuayanbHele xano00bl

Cyn MOXeT NpMHUMATD Xanobel oT m0boro du3nyeckoro iuua, arbdoii He-
NpaBUTEIbCTBEHHOM OPraHU3aLUMK WM JIIOO0M rpymmnel YaCTHBIX JIMLL, KOTO-
pbIE€ YTBEPXKIaloT, YTO ABWIKUChH XEPTBAMU HapYLUEHUA OaHOU u3 Bbicoxux
Horosapusatowinxcsi CTOPOH MX npas, NPU3HAHHBIX B HacTosLue KoHBeH-
uuu wiu B [potoxonax k Heil. Beicokue Joropapupatoumecs CTopoHs! 064-
3YIOTCS HUKOUM 00pa3oM He npensitcTBoBaTh 3MMOEKTUBHOMY OCYLLIECTBIE-
HHUIO 3TOrO npasa.

Cratea 35 — Ycnosus npueMiIeMOCTH

CyI MOXET NPUHHUMAThb A0 K PACCMOTPEHHMIO TOJIBKO MOCJIE TOr0, KaK ObUTH
McYeprnaHsl Bce BHYTPEHHME CPEICTBa NMpaBOBOM 3alUMTBI, KAK 3TO MpeEayc-
MOTPEHO 0DLUENPHU3HAHHBIMM HOPMAaMU MEXIYHAPOAHOro Npasa, U B Teue-
HHE WECTH MECALIEB C 1aThl BBIHECEHUSA HALLMOHANbHBIMH OpraHaMM OKOHYaA-
TEIbHOI'O PELLUEHUS 110 ACTY.

Cyn He NMpHHUMAET K PACCMOTPEHMIO HUKAKYI0 MHIMBMAYAIBHYIO Xanoby,
MIOAZHHYIO B COOTBETCTBUM CO CTaTheil 34, eCliu OHa:

a) sapasieTcsd aHOHMMHOM; WIH
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b) ABNAETCS 1O CYIIECTBY aHANIOTUYHOM TOM, KOTOPAs yKe Oblia pacCMOTpE-
Ha CynoMm, WIH YXe SBISIeTCs MPeaMETOM APYIoi NMpoLUeayphl MeXIyHa-
POIHOIO pa3bupaTenbCTBa UM YPETYIMPOBAHUA, U ECJTM OHA HE COMEPXKUT
HOBbIX OTHOCSILLIMXCS K aeny (akTos.

. Cyn oGvaBASIET HENPUEMIEMON NOBYI0 MHANBUAYATBHYIO Xan00y, ToJaH-
HYIO B COOTBETCTBMMU CO CTaThel 34, ecnu couTeT ee HECOBMECTHMOM ¢ Mo~
noxeHusaMu Hacrosuwei Koupenuuu unu [1poToKoJI0B K HEll, ABHO HEO-
GOCHOBaHHOM MU 310yTNOTPebIeHUEM MPABOM MOAYH XKa100.

Cyn oTK/IOHSET J1I00YIO MEPeJaHHYIO eMY XKanoly, KOTOPYIO COYTET HEMPHEM-
JIEMO# B COOTBETCTBHMH C HACTOSILLEH cTaTbeit. OH MOXET CeNaTh 3TO Ha Jio-
6oit cranuy pa3buparesbCTRa.

Cratbs 36 — YuacTue Tperbeil CTOPOHDI

B orHoweHUH N1000r0 Aena, HaXOAALLErocs Ha paCCMOTPEHMH KaKoW-THB0
u3 [Manat unn Bonswoit ManaTer, kaxnags Beicokas Joroeapuparoiinagcs
CTOpPOHA, rpaXIaHWH KOTOPO ABJISAETCA 3asBUTENIEM, BIpaBe MpeacTaBIaATh
NUCbMEHHEIE 3aMeYaHUs U IPUHHUMATDb YYacTHE B CYLIAHUAX.

B uHTepecax Hamiexaulero ornpasneHusa npasocynus [pencenarens Cyna
MOXET npuriacuts nobyio Beicokyio Joropapusatouryiocss CTOPOHY, HE AB-
ASTIOLUYIOCS CTOPOHOM B [IeJie, WK N1060€ 3aHHTePECOBAaHHOE JIULIO, HE BN -
loleecs 3asgBUTENIEM, MPEACTABUTh MUCBMEHHBIE 3aMEeYaHWs WIW MPUHATH
y4acTHe B CNYLIAHUSX.

Crarss 37 — [Ipexpamenne npoM3BOACTBA N0 Jeay

Cyn MoxeT Ha mo60oit cTanuy pa3dupaTebCTBa IPUHATD PEIIEHME O TIpe-
KpalléHHH NMpoM3BOACTEBA MO Oeny, €CIH 00CTOATENBCTBA MTO3BOISIOT COe-
N1aTh BBIBOZ O TOM, YTO:

a) sagBuTeNb Gonee He HAaMepeH N0OMBATLCSA PACCMOTPEHMS CBOCH Kanodbl;
WIH

b) cnop Obu1 yperyaupoBaH; Win

¢) 1o moboll Apyroi npuuuHe, ycraHosneHHo#i CymoM, ecnu JanbHeiilee
paccMOTpeHUE KanoObl sIBIsSIETCA HEONpaBIaHHBIM.

Tem He meHee, Cy MPOLOIKAET PACCMOTPEHHE Xa100bl, €CIH 3TOTO Tpedy-

eT cob/1IoIeH e NpaB YeI0BeKa, FapaHTHPOBaHHbIX HacTosA el KoHBeHmn-

eit u [lpoTokosaMu K Hell.

Cyl MOXET NPUHATH PELIeHUE BOCCTAHOBUTD Xaio0y B CIIUCKE MOMIEXAIIMIX

pacCMOTPEHMIO IEJ, ECIIM COYTET, YTO 3TO ONPABAAHO OOCTOATENLCTBAMM.

Crarbs 38 — Ipoueaypa paccMOTpPeHHs JeNa ¢ y4aCTHEM 3aHHTepeCOBAHHbIX

CTOPOH H NpOLEXypa MHPOBOTO CONIAIIEHHS

Ecny Cyn o6bsiBnsieT xanoby npueMiIeMon, oOH:

a) MPOMOJDKAET PACCMOTPEHUE JeNa C Y4aCTHEM NpeNCTaBUTeNeH 3auHTepe-

COBaHHbIX CTOPOH M, ECJIH 3TO HEOOXOAUMO, OCYIUECTBIAET HCCIEAOBAHUE

obcTosITENLCTB Nena, mis 3MdMeKTUBHOro NpoOBeJeHUS KOTOPOro 3aMHTe-
pecoBaHHBIE TOCYAAPCTBA CO3AAI0T BCE HEOOXONMMBbIE YCIIOBHS,
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b) mpenocrapnseT cebs B pacnopsaxXeHHe 3aUHTEPECOBAHHBIX CTOPOH C Lie-
JIBIO 3aK/TIOYEHUA MUPOBOTO COIJTAILEHMS IO ey Ha OCHOBE cOob/iome-
HUs NPaB 4YeNO0BEKa, NPU3HaHHbIX B HacToswel KonpeHuuu u [poro-
Kojlax K HeH.

[Tpouemypa, NpeaycCMOTPEHHAS MOAYHKTOM «b» NMyHKTAa 1, HOCHUT KOHMU-
JeHUHaNbHBIH XapakTep.

Crarsst 39 — 3aKmoyeHne MUPOBOrO CONIAMICHUS

B cnyyae noctieHUst MUPOBOro cornaweHus Cymn UCKII0YaeT A0 U3 CBO-
€ro CrHCKa MOCPEACTBOM BBIHECEHMS MOCTAHOBIEHMS, B KOTODOM IAeTCs
JIMIIB KPATKOE M3T0XEeHHE (DAKTOB ¥ TOCTUTHYTOTO PEIIEHHUS.

Cratba 40 — OTkpbiThie CyneOHbIe 3aCEJAHHS H JOCTYN K JOKYMEHTaM

Ecau B city MCKIouMTebHBIX 06CTOsITENLCTB CyIl HE MPUMET UHOrO pelile-
HMS, €70 3aceflaHMA ABAAIOTCH OTKDHIThIMH.

. JocTyn K A0KyMeHTaM, MepenaHHbIM Ha xpaHeHue B CeKpeTapHar, OTKDBIT
s ny6auku, ecnu [peacenarens Cyaa He NPUMET HHOTO peLLEHUS.

Crarssa 41 — CnpasefiiuBas KOMIEHCAUMA

Ecau Cyxn o6bsiBasieT, 4TO MMeNo MecTo HapywieHue Konpenuun wnu Ipo-
TOKOJIOB K Helt, a BHyTpeHHee npaso Beicokoit Jorosapusatoieiics Cropo-
Hbl JOIIYCKAeT BO3MOXHOCTH JIMLIbL YACTHYHOIO YCTPAaHEHUS TMOCIEeNCTBMM
aroro HapyweHust, Cya, B ciiydyae HeOOXOZUMOCTH, NPHCYXKIAET CrIPaBeLu-
BYIO KOMIEHCALIMIO ITOTEPIEBLLIEH CTOPOHE.

Cratbs 42 — [NocranoBaenns [lanar

[MocranorneHus [lanar cTaHOBATCA OKOHYATEIBHBIMM B COOTBETCTBHUH C ITO-
JIOXKEHHSMU NMYHKTA 2 cTaThu 44.

Crarsa 43 — [lepenaua gena B Bonswmyio [anary

. B TeueHue Tpex MecsiLes ¢ natkl BeiHeceHUs lanaTolt nocTaHOB/IEHMS B UC-
KJIIOYMTEIBHBIX CAY4Yasx BO3MOXKHO obpauieHue a1000# U3 CTOPOH B aese
0 mepenaye ero Ha paccMorpeHue bonbuoii [Tanarsl.

. Konnerus B cocrase nartu wieHos bonbuioit [Manarel npuHumMaer obparie-
HUE, eC/IH 0eJ10 MONHUMAET Cephe3Hblil BONpPOC, Kacaloluica TOIKOBaHUsA
WIH NMPUMEHEHUS MOJOXeHUH HacToswmed Konsexnuuu wiu Iporoxonos
K Hell, WM JpYroi cepbe3Hblil Bonpoc obuero xapakrepa.

. Ecnn Komnerust npuHumaet obpaiwuerue, To bonpias Ilarata BBIHOCUT 110
ey CBO@ ITOCTAHOBNEHHE.

Crarba 44 — OKoHyarenbHble NOCTAHOBIECHHS
. INocraHosnexue Bonbiioi ITanars! ABNSETCS OKOHYATENBHBIM.
. MocraHoaeHue n1060it 13 [TanaT cTaHOBUTCS OKOHYATEbHBIM, €CJIH:

a) CTOPOHBI He 3asABJIAIOT, YTO OHM OyayT NPOCHTS O fepeaaye aena B bob-
wyto [Nanarty; win

b) 1O HCTEYEHHM TPEX MECHLIEB C JAThl BoIHECEHMSA TOCTAHOBJIEHMSA HE MO-
CTYMUIO obparteHus o nepenaye aena B boasiuyio [Tanary; wan
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¢) Komnerua Bonbiuoit [Tanate! oTKIOHAET 06palIeHUE O TIEPEAAYE TENA CO-
[1acHO cTaThe 43,

OKOHYaTeNbHOE MOCTAHOBNEHWE TIOMIEXKUT MyONHUKALIMH.
Crarpa 45 — MOTHBUPOBKA HOCTAHOBJICHHI K pelIeHHil

[TocTaHOBAEHHMS, A TAKXKE PELIEHUS O MPUEMIEMOCTH WM HETIPUEMIIEMOCTH
Kanob NOJIKHBI ObITE MOTHBUPOBaHHBIMH.

Ecny rocTaHOBAEHHE B LIEJIOM WM YACTUYHO HE BBIPAXAET €NMHOTJIACHOrO
MHEHUS CyIel, TO 1000 cynbs BiipaBe MPEICTABUTE CBOE 0CO00E MHEHHE.

Crarba 46 — O0sA3aTe/IbHAsA CHIA ¥ HCTIOJIHEHHE NIOCTAHOBICHMI

Bricokue Jorosapuaiouirecss CTOPOHBI 00SI3YIOTCS MCIIOJHATh OKOHYA-
TelbHBIE TIOcTaHOBAeHUs Cyla 1o AeiaM, B KOTOPHIX OHH SIBISIOTCS CTO-
pOHAMH.

. OxoHuarenbsHoe noctaHoBieHue Cyna Hanpasnsgercs KoMuteTy MHHUCTDOB,
KOTOPBIi OCYILECTBIISAET Hal30p 34 ero UCIOTHEHUEM.

Crarpa 47 — KoncyasTaTuBHbIe 3AKTIOUEHHS

. Cyn moxet no npocbbe KomMuTeTa MUHUCTPOB BEIHOCUTH KOHCYJIETAaTHBHbBIE
3aKJII0YEHUS TT0 IOPUAMYECKHM BOMPOCAaM, KACAKOLLMUMCS TOJKOBaHUS MOJIO-
xeHuit KonpeHuuu u IIpoToKONOB K Heid.

. Takume 3aKII0YEHHA He NOJDKHEI 3aTParMBaTh HY BOMPOCH!, OTHOCALIMECS K CO-
JEPXAHKIO WK 06beMy Npas WM cBoGoa, onpeneneHHex B Pasnene I Kou-
BeHLMH 1 [TpoToKoIax K Heif, HU Apyrie Borpocsl, koropsie Cyny wim Ko-
MMTETY MHUHHCTPOB, BO3MOXHO, NMoTpe®oBanock 66l 3aTPOHYTE IIPH PACCMOT-
PEHUM KaKoro-inbo obpaiueHus, npeaycMorpeHHoro KoHseHuuen.

Pewenue KoMuTeTa MUHHCTPOB 3alPOCHTh KOHCYNBTaTUBHOE 3aKIIIOYEHHE
Cyna npuMHUMaeTcss GOMBILIMHCTBOM TOJIOCOB TIPENCTABMTENEH, UMEIOLLUX
npaso 3acenars B Komurere.

Crartsa 48 — Kovnerenuust Cyna B OTHOWEHHH KOHCYIBTATHBHBIX 3aKIOYEHHA
Boripoc 0 TOM, OTHOCUTCS JIM HanpaBleHHbli KoMuTeTOM MUHHCTPOB 3a-
MPOC O BBIHECEHMM KOHCYJIBTATHBHOIO 3aKio4YeHHs K Komnetenunn Cyna,
KaK OHa orpeaeneHa B cratse 47, pewaer Cyn.

Cratbs 49 — MOTHBHPOBKA KOHCY/IBTATHBHBIX 3aKMI0YEHHH

1. KoHcynsraTuBHble 3aknoyeHns Cyna D0MXKHBI 6bITh MOTUBUPOBAHHBIMH.

. Ecny KOHCYABTaTHBHOE 3aK/1I0YEHHE B LEJIOM WIM YACTHYHO HE BBIPAXAET
eMHOrIACHOro MHEHUA cylei, To Moboit Ccyabst BIpaBe MPEACTaBMTh CBOE
ocoboe MHEHUKE.

KoxcynbraTuBHoe 3akmoueHue Cyaa Hanpapisercsas KoMuTeTy MUHHCTPOB.
Crarss 50 — Pacxonst Ha conepxanne Cyna

Pacxonst, cBs3anHble ¢ aestensHocTbio Cyna, Hecer Coser EBponbl.

Crarbsa 51 — Ilpusuaerun 1 ummyuuteTsl Cyaeit

CyIIbH NIPY MCTIOJIHEHUH CBOUX (DYHKLIM MTO/IB3YIOTCS MPUBIIETMAMU M UM~
MYHMTETaMH, NpeaycMoTpeHHBIMHU cTaThel 40 Yerasa Cosera EBponkr ¥ B co-
rNALLeHMSX, 3aKTIOYEHHBIX Ha €€ OCHOBE.
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PA3JET III — PA3JIMYHBIE [MTOJOXEHUA
Crarss 52 — 3anpocw [enepanbnoro cexperaps

Mo nonyueHuu npocwbsl or [eHepansHoro cekperaps Coseta EBpons! kax-
nast Beicokas Jorosapusaloliasicas CTOpoHa NMpeacTaBlseT PasbsiCHEHNS OT-
HOCHTEJIBHO TOr0, KaKMM 006pa3oM ee BHYTPEHHEE MpaBo 06ecrneynBaer ad-
exTHBHOE NPUMEHEHUE NI0BOT0 U3 MOJNOXKEHUI HacTosei KoHBeHH.

Cratps 53 — [apaHTHH B OTHOLIEHHH NPH3HAHHBIX IIPAB YEJIOBEKA

Huuro B HacTosuelt KoHBEHLIMU He MOXET OBITh HCTONKOBAHO KAK OTPaHMU-
YeHHE WIIKM YMalleHUe M000ro U3 MpaB YeloBeKa U OCHOBHBIX CBOBOA, KOTO-
phbI€ MOTYT OBecreurBaThCs 3aKOHOAATENbCTBOM Jf06oi Bricokoit Joropa-
puBatoiLeiicss CTOpPOHB! MM NIOBBIM WHBIM COrTALIEHHEM, B KOTODOM OHA
y4acTBYeT.

Crates 54 — [Tonnomouns KomMuTtera MEHHCTPOB

Huuro B Hacrosieit KouBeHuun He ymanser nonHoMouuit Komurera mu-
HMUCTPOB, KOTOPLIMHU OH HageneH B cuiy Ycrapa Corera EBpomnbl

Cratbsa 55 — OTKa3 OT HHBIX CPEACTB YPeryJHpPOBaHHA CHOPOB

Bricokue Jorosapusaroimecss CTOPOHBI COIMIACHBI, €CIM MHOE HE YCTAHOBe-
HO 0cOObIM COraLIEHUEM, HE NMPUOErarTh K JeHCTBYIOLMM MEXIY HUMH J10T0-
BOpaM, KOHBEHLIHAM WIH JeKJ1apaluuaM npH nepeﬂat{e Ha pacCMOTpPEHHE, ITy-
TEM HaHDaBJICHHﬂ JagBpIeHHA, C1opa 1o rNoBo4Y TOMKOBAHHUA HWITH MpUMEHEH KA
nonoxeHuit HacTogweit KOHBEHUMH M He UCTIONIb30BaTh HHBIE CPEICTBA ype-
rYJIMPOBaHUs CIOPa, YeM NPEayCMOTPEHHbIe HacTosALleld KoHBeHLuei.

Cratss 56 — Teppuropuansuas chepa geicTeus

1. JlroBoe rocynapcTso npH paT(UKALMU UK BIIOCAEACTBUM MOXET 3asBUTh
nmyTeM yBeaomiaeHus [eHepanbHoro cexperaps Cosera EBponsl 0 ToM, uTo
HacTosas KoHBeHLMs, ¢ yYeTOM NMYHKTA 4 HACTOsLIEH CTaThH, PacpocT-
paHsieTCs Ha BCE TEPPHUTOPMHM MIIM Ha JTI00YI0 M3 HHUX, 32 BREILIHUE CHOLLIEHHS
KOTOPBIX OHO HECET OTBETCTBEHHOCTD.

2. Heitcrue KoHBEHUMH PACTIPOCTPaHAETCA HA TEPPUTOPHIO WIIM TEPPUTOPHH,
YKa3aHHbIE B YBEIOMIEHHH, C TPUALATOTO AHA I10C/e nMony4eHus [eHepaib-
HbIM cekpeTapeMm CoBeta EBpOITB! 3TOTO YBEIOMJIEHMS.

3. Monoxenus HacTosluel KOHBEHUMH NPHUMEHSIOTCH Ha YIIOMSHYTHIX TEPPH-
TOPHSAX C HALIEXAUIUM YYETOM MECTHBIX YCJIOBUH.

4. Jo6oe rocyrapcTBo, KOTOPOE CAENANO 3asiBIEHUE B COOTBETCTBUM € MYHKTOM |
HacTOsLIe CTaTbU, MOXET BIIOCIEACTBUHM B moboe BpeMsl 3asBUTh, NPUMe-
HUTENBHO K OLHOM WIH HECKOJIBKUM TEPPUTOPHAM, YKA3aHHBIM B 3TOM 3asB-
JIEHWH, O NpU3HaHUU KoMneTeHLMK Cyna NpUHUMATh Xanobsl oT Gpusnyec-
KHX JIMLL, HeMIPaBUTENbCTBEHHBIX OPraHM3aLMil WK PN YaCTHAIX JIMLL, KaK
3TO rpefycMoTpeHo cratbeid 34 KoHBeHUUH.

Crarss 57 — OroBopku ;
1. Jlio6o€ rocynapcTBo NpU NMOANMCAHMK HacTosiueld KOHBEHUMM WM IpY caa-
Yye UM Ha XpaHeHMe ero paTH(GHUKAUHMOHHONA rpaMOThl MOXET CAE/IaTh OroBOp-
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KY K JIIODOMY KOHKPETHOMY NMONOXeHMI0 KOHBEHLIMHU B OTHOLUEHWU TOr0, YTO
TOT MJIM MHOM 3aKOH, NEMCTBYIOLLMIA B 3TO BPEMS HA €ro TEPPUTOPHUH, HE CO-
OTBETCTBYET 3TOMY TMOJOXEHHIO. B COOTBETCTBMH C H4CTOAILEH CTaTbel
OroBOPKY OBILIETO XapaKTepa HE LOMYCKAIOTCS.

2. Jlobas oroBopka, caenaHHas B COOTBETCTBUM C HACTOSIIEH CTaThel, JOIKHA
COMIepKAaTh KPAaTKOE U3NOXEHME COOTBETCTBYIOLIENO 3aKOHA.

Cratba 58 — [deHoHcanus

1. Beicokas Joroeapuparasics CToOpoHa MOXeT AEHOHCHPOBATL HACTOALLYIO
KOHBEHLIMIO TOMBKO N0 UCTEYEHUM TATH JIET C JaThl, Koraa oHa crana Cro-
poHo# KOHBEHLMM, W N0 MCTEYEHHH LIECTH MECSLEB MOCE HarpaBleHUs
yeenomnenus eHepansHomy cexperapio CoBera Eponst, KoTopslii MHGDOD-
MupyeT 06 aTom apyrue Boicokue Jdoropapusaronivecsd CTOpPOHEIL.

2. JeHoHcauus He 0CBOGOXIAeT COOTBETCTBYOLIYIO Bhicokyio Jloropapupa-
rowyiocsi CTOpOHyY OT ee 0043aTeNbCTB N0 HacTos et KoHBeHIMM B OTHO-
WeHWK 11060ro AeidcTBUs, KOTOPOE MOTJIO SIBUTHCS HApyLIEHHEM TaKHX
006513aTEILCTB U MOTJIO OBIThH COBEPILEHO €10 JO AaThl BCTYIIEHUS JEHOHCA-
UMM B CUIY.

3. Jwo6as Bricokas Jorosapuparowascs CTopoHa, KOTOpas MepecTaeT ObiTh
yreHom Coseta EBporbl, Ha Tex xe ycnoBusx rnepecraer 6bitb 1 CTopoHO#M
HacToseit KoHBeHUMH.

4. KoHBeHLMSA MOXET ObiTh JEHOHCHMPOBAHA B COOTBETCTBHM C INONOXEHMAMH
TpeABLAYILMX TTYHKTOB B OTHOLLEHWM JII060¥ TEPPUTOPUM, Ha KOTOPYIO Pacipo-
CTPaHSUIOCh €€ [eHCTBUE COMIACHO MOMOXKEHMSIM CTaThi 56.

Crarpa 59 — Ionnucanue M paTHdUKANHA

1. Hacrosimas KoHBeHUHMA OTKpBITA [Isl MOATHUCAHMS TOCYAapcTBaMHU-YIeHa-
mu Coseta Eponsl. Ona nopiexur patudukauuu. PatudgukalnoHHbIE Ipa-
MOTBI coatoTcs Ha xpaHenue [eHepanbHomy cexperapio Coseta EBporibl.

2. Hacrosmas KoHpeHLMA BCTYIAET B CHIY MOC/IE CIaYM HA XpaHEHHE NeCATH
paTu(dUKAUMOHHBIX IPAMOT.

3. JLusi Tex TOCyaapCcTB, KOTOpbie paTHOUUMPYOT KOHBEHUMIO BMOCIEACTBHH,
OHa BCTYNAET B CHJIY C AaThl CIAYM HMH Ha XPaHEHHE UX PATA(PUKALMOHHbIX
rpamor.

4. TenepanbHblit cekpetapb CoBera EBporibl yBEIOMISET BCE rOCYAapCTBa-1ie-
uet Coseta EBportst 0 BeryrieHun KoHBEHLIMHU B CHITY, O BBICOKMX Joroga-
pusatoumxcst CTopoHax, patvULIMPOBABLIMX €€, ¥ O CAa4C patuduKalMoH-
HBIX TPAMOT, KOTODbIE MOTYT GBITH MOJTYYEHBI BITOCTEACTBHU.

CogepiueHo B Pume 4 Hosa6ps 1950 roga Ha aHIJTMHCKOM U (hpaHLy3CKOM A3bI-
Kax, npuyeM 06a TeKCTa MMEIOT OIMHAKOBYIO CHITY, B CAMHCTBEHHOM 9K3EMILIS-
pe, KoTopblit xpauutcs B apxuse Coseta EBpornsr. [eHepanbHBIA CeKpeTaph Ha-
npas/sieT 3aBepeHHbIE KOMMM BCEM MOANMHCaBUINM KOHBEHLMIO rOCYAapCTBAM.
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JOIOJHHUTEJBHBIN ITPOTOKOJ

K KOHBEHIIWH O 3ALIUTE ITPAB YEJIOBEKA

W OCHOBHBIX CBOBOJ

/U3rneyenne/
Cratpa 1 — 3amura cobeTBeHHOCTH
Kaxzaoe u3nyeckoe HaM OPHAKYECKOE TULIO HMEET NPaBO Ha YBaXKEHHE CBOei
cobcreeHHOCTH. HukTO He MOXeT ObITh IMIIEH CBOETO HMYILECTBA MHAYE KaK
B MHTepecax OOIIECTBA U HA YCJIOBHUSX, MPEOIYCMOTPEHHBIX 3aKOHOM ¥ 0BLIMMY
NPUHUMIAMKM MEXIYHapOIHOTO Npasa.
[TpenbLayiiie MON0OXeHUs HE YMATAIOT NpaBa rocyaapcTba 06ecreyBarh BITO-
HEHMeE TAKMX 3aKOHOB, KaKHE eMy NMPEeICTABASI0TCA HEOOXOMMMBIMH LIS OCYLLle-
CTBJAEHUA KOHTPOJIA 32 MCMOJNb30BaHUEM COOCTBEHHOCTH B COOTBETCTBMHM C 06-
LMMH MHTEPECAMHU MM 115t obecneyeHus YIaTbl HATOrOB MK ApYrux cGopos
uau wrpados.
Crarba 2 — Ilpaso Ha oGpasoBanne
HukoMmy He MoxeT GbITh OTKa3aHO B npase Ha obpa3sosaHue. focyaapcTso mpu
ocyuiecTBaIeHUH (QYHKLUH, KOTOpbIE OHO MPHHMMAET Ha cebd B obaacTu 0b6paso-
BaHMA M 0ByueHUsl, yBaXaeT NpaBo poauTeneil obecrnevynBath Takoe 06pa3oBaHue
1 Takoe oDy4yeHHe, KOTOpble COOTBETCTBYIOT HX PEMHIHO3HBIM M GrIocodCKim
yOexXaeHUAM.
Crarss 3 — IlpaBo na ceobonsbie BoiGOpHI
Beicokue [Jorosapusaioutuecs CTOPOHEI 0653yI0TCS MPOBOAMTE C PA3yMHOI ne-
PHOIAMYHOCTBLIO CBOOOAHbIE BHIOOPHI MyTeM TaHHOI0 ro0COBaHMUA B TAKMX YCII0-
BMAX, KOTOpble obecrnieunBany Obl cBOOOIHOE BONEHIBABIEHHME HADOAA NPH Bbl-
0ope OpraHoB 3aKOHOJATE/ILHOM BIaCTH.

ITPOTOKOJI Ne 4
K KoneeHumu 0 3amure npaB 9eJ0BeKA H OCHOBHBIX CB0DOX
OB OBECINEYEHHWH HEKOTOPBLIX ITPAB

¥ CBOBOJ IMOMHMMO TEX, KOTOPBIE YKE BK/IIOYEHBI B KOHBEHIIHIO
U NEPBHIN [TPOTOKOJI K HE
/H3Bnegenune/
Crarea 1 — 3anpemenne AHmeHus cBoGOb 32 JOATH
Hukro He MOXeT GBITh JIMLIEH CBOBOIR JIMILIL HAa TOM OCHOBAHUM, YTO OH He B CO-
CTOfHHM BLIMOJHHTH KaKoe-1160 O0roBopHOE 0643aTeNbCTBO.
Cratsa 2 — CpoGopa nepeBizKeHHsS

1. Kaxaslif, KTO Ha 3aKOHHbIX OCHOBAHMAX HAXOAMTCA HA TEPPUTOPHH KaKOro-iu-
60 rocyaapcTBa, MKMEeT B Mpejienax 3To# TeppMTOPHHM NPaBo Ha cBODOIY repeasi-
XEHHs ¥ CBOBOAY BuIGODA MECTOXMTENLCTBA.

2. Kaxuapiii cB0BOAEH NMOKUAATH JHOOYIO CTPaHY, BKIIIOYas CBOIO COOCTBEHHYIO.

3, Monb3oBaHHE 3THMHM NMPaBaMM HE MOMIEKUT HUKAKMM OTPAHUUYEHUAM, KpoMe
TeX, KOTOphlE MPEIYCMOTPEHbl 3aKOHOM M HEOGXOIMMBI B AEMOKDATHYECKOM
obuiecTBe B MHTepecax HalLMOHANbHOI ©e30MmacHOCTH MM OBLECTBEHHOTO
CrnoKo#CTBUA, AN NOLIePXaHUS 06LIeCTBEHHOTO NOpsiiKa, NpeioTBpalleH s
NPECTYNIEHU, OXpaHbl 310POBbA WJIN HPABCTBEHHOCTH WM JUIS 3aLUMTH NTpaB
¥ cBo6GOa APYTHX JTHLL

358



4. Tlpasa, MpU3HaHHbIE B MYHKTE 1, MOTYT TAaKXe, B ONpPEAENeHHEIX paifioHax, Noa-
J1e3KaTh OrpaHUYEHMSAM, BBOIMMBIM B COOTBETCTBHHM C 3aKOHOM 1 060CHOBAHHbLIM
0B1L1eCTBEHHBIMU UHTEPECAMM B IeMOKPATHYeCKOM OOLIECTBE.

Cratbs 3 — 3anpeinenue BLICLUIKH TPakKiaH

1. HUKTO He MOXET BbITh BbIC/AH MYyTEM MHIMBHIYAIbHbLIX MIIH KOJUIEKTHBHEIX MED
C TEPPUTOPUM TOCYAAPCTBA, MPaKIaHMHOM KOTOPOTrO OH SIBJIAETCS.

2. Hukro He MoXxeT ObITb JMLIEH NpaBa Ha Bhe3l HA TEPPUTOPHIO TOCYIApCTBa,
rpaXIaHHHOM KOTOPOTO OH ABJAETCS.

Cratba 4 — 3anpenienne KOAIeKTHBHOI BBIChUIKH HHOCTPaHUEB
KoJekTyBHas BBICHUIKA MHOCTPAHLEB 3aMpeliaeTcs.

IPOTOKOJ Ne 6
K KoHBeHIMH 0 3a1MTe NpPaB YeJ0BeKa H OCHOBHBIX CBOGOI
OTHOCHUTEJILHO OTMEHBI CMEPTHOM KA3HH
/H3Bnevenne/

Crarba 1 — OTMeHa cMepTHOH Ka3HH

CMepTHad Ka3Hb otMeHserca. Hukro He MoxeT ObITh MPUTOBODEH K CMEPTHOM
KA3HU WM Ka3HEH.

Crates 2 — IlpHMeHeHHe CMepPTHOH Ka3HH B BOEHHOE BpeMs

TocyaapcTBO MOXKET NMPELYCMOTPETh B CBOEM 3aKOHONATE/BCTBE CMEPTHYIO Ka3Hb 32
[estHWSA, COBEpPIIEHHBIE B BOSHHOE BpeMA WK NPU HEU3GEXKHOM yrpo3e BOHHBI, N0~
N0BHOE HAKa3aHMe NIPUMEHAETCA TOJMLKO B YCTAHOBIEHHEIX 3aKOHOM CJIy4asx
¥ B COOTBETCTBHMH C €ro MoJoxeHuaMu. focynapcteo coobiuaer [eHepanbHOMY CeK-
perapio Cosera EBporibl COOTBETCTBYIOLIUE TIONOKEHHS 3TOIO 32KOHOAATENNbCTEA.

Crarbs 3 — 3anpeimenne OTCTYILIEHHII OT BbIOIHEHHA 0053aTeNbCTB

OTCTYM/IEHKS OT MOJNOXKEHHHA HacToswutero [poTokosa Ha OCHOBAHUM CTAThEH 15
KoHBeHLIMH He JOMYCKAOTCH.

Cratea 4 — 3anpemenHe oroBOpoK

OroBOpKH B OTHOUIEHMM MONOXeHHH HacTosawero [IpoTOKONa HAa OCHOBAHMH
ctatbd 57 KOHBEHUMH He JOMYCKAKOTCH.

MPOTOKOJ Ne 7
K KouBenuuy 0 3aHTe NPAB YeIOBEKA H OCHOBHBIX CB060A
/H3pnevenne/

Crarsa 1 — IlpoueaypHsle rapasTHH B ClIy4ae BHICHUIKH HHOCTPAHIEB

1. WHocTpaHel, Ha 3aKOHHBIX OCHOBaHHAX NPOXUBAIOLLIMI HA TEPPUTOPHH KaKOro-
160 rocynapcTBa, He MOXeT GBITh BEICIAH M3 HEro MHAUE KAk BO UCMOMTHEHNE pe-
LLIEHWS, IPUHATOrO B COOTBETCTBHM C 3aKOHOM, U JIOJLKEH UMETH BO3MOXKHOCTS.

a) MPEACTABUTL APIYMEHTHI MPOTHB €T0 BbICHUIKH,
b) TpeGoBaTk repecMoTPa ero Aea, 1

¢) AUIst 3TUX Liefieit GbITh MPeNCTaBIEHHBIM Nepell KOMNETEHTHBIM OpraHoM M
nepea OMHMM MM HECKOMBKMMMU JMLAMH, HA3HAYEHHBIMU TaKUM OpraHOM.

2. WnocTpaHell MOXeT 6bITh BBICIAH 10 OCYLUECTRICHUA €70 NPaB, MEPEINUCICHHBIX
B MMOMYHKTAX «@», «b» U «C» MyHKTA 1 HACTOSILLIEH CTaThM, CTU TAKAA BBICBUTKA HE-
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ofxonuMa B MHTEpecax o0LIECTBEHHOTO NMOPSAKA MM 0GYCIOBIEHA COOBPAXEHNM Y-
MU HALMOHAIBLHOH BE30MacHOCTH.

Crares 2 ~ IIpaBo 12 06:x2/10BaHMe NPHTOBOPOB M0 YTOJIOBHbIM 1€1aM BO BTOPOI
HHCTaHIHH

Kaxaptif ocyXiacHHBIi 33 COBEPLICHHE YTOMOBHOTO MPECTYILIEHMS UMECT MPABo
Hd TO, YTOGLI BEIHECEHHDIH B OTHOLWIGHUH HErO MPUrOBOP UM ONPEIEICHHOE eMy
HakasaHue ObLTH MEPECMOTPCHBI BbilueCTOsLIeH cyaebHoi nHcTaHunei. Ocyuie-
CTBJACHHC 3TOrO MpaBd, BKIIOUAsA OCHOBAHUSA, HA KOTOPBIX OHO MOXET BBITL OCcy-
WICCTBACHO, PCrYAMPYCTCS 3aKOHOM.

W3 3toro npasa MOIYT JenarbCd MCKIMUEHWS B OTHOLIEHHUH HE3HAUMTENLHBIX
MPABOHAPYLLUEHUI, MPU3IHAHHBIX TAKOBBIMYM 32KOHOM, WK KOraa COOTBETCTBYIO-
ee Auio ObUIO CYAHMMO YXKe B NMEPBOH HHCTAHLUMH BEPXOBHBLIM CYAOM WIH NpU-
3HAHO BHHOBHbLIM M OCYXIEHO B pely/ibTate CyacOHOro nepecMoTpa ero onpasia-
HH4,

Crarba 3 — Komnencauus B ciyuae cynedHo# omuOKH

Ecan kakoe-n1160 1HLO HA OCHOBAHHWK OKOHYATEILHOr0 npurosopa Oul10 OCYyX-
[IEHO 38 COBEPLUCHIC YIOJOBHOIO MPECTYIIEHUS, 2 BhIHECEHHbLIH eMy MpHUTOBOD
BIOCACACTBHH OblJl OTMCHEH, MJIM OHO OBLIO MOMMIOBAHO HA TOM OCHOBaHMH,
4yTO Kakoe-1ubo HOBOC WM BHOBB OTKpblBILIEECs 00CTOATENBCTBO YOCAMTCABHO
JOKa3blBAET, 4TO MMEJIA MeCTO cyaebHasd oludKa, T UL, OHECIIee HaKa3aHue
B PE3YILTATE TAKOIO OCYARICHHA, MOAYUAET KOMOCHCALIMIO COINACHO 3aKOHY WK
CYLICCTBYIOILECH NPAKTUKE COOTBETCTRYIOLIETO rocyaapeTBa, eC/lH TONbKO He Oy-
JeT J0KA3aHO, 4TO PAHEE HEU3BECTHOE ODCTOATENLCTBO He BbLIO CBOEBPEMEHHO
06Hap}')l({:|{0 MNOJHOCTBHO HITH HaCTHYHO MO €ro BHHE.

Crarea 4 — [Ipaso He OHITH CYXMMBIM HJIH HAKA3AHHBIM ABAK/IbI

Huxkro He 101KeH ObITh MOBTOPHO CYAMM WM HAKa3aH B YTOJOBHOM MOPSIKE B
paMKax KOPHCAHKIHH OZHOrO H TOrQ Xe rocyoapCria 3a nNpecTyryieHHe, 3a KoTo-
poe yxe Obl1 ONpaBidaH WM OCYXIEH B COOTBETCTBHM C 3aKOHOM M YIOJOBHO-
npouecCyaibHbIMW HOPMAMH 3TOIO roCyaapcTsa.

TNonoxeHus Npeablayllero